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Highlights 


28401 Mortgage Insurance HUD/K11C publishes interim 
rule implementing the Secretary's authority 
requiring repayment by mortgagor of assistance 
payments made to lower income families. 

28560 Truth In Lending FRS proposes officiul stuff 
interpretation. The commentary applies and 
interprets requirements of Truth in Lending to open- 
end and elosedend consumer credit. (Part II of this 
issue) 

28536 Grant Programs—Nuclear Energy NRC awarded 
grants of financial assistance to two technical 
societies to coordinate efforts to develop a 
Procedure Guide for performance of probabilistic 
analysis of safely of nuclear power plants. 

28395 Natural Gas ANGTS institutes standards and 
procedures by which the Office of the Federal 
Inspector will recover certain costs from the 
sponsoring companies for the Alaska Natural Gas 
Transportation System. 

28548 Securities Treasury/Sec’y announces ouction of 
Series E-1986 notes. 


28548 Securities Treaaury/Sec’y announces interest rate 
on notes of Series R-1983. 

CONTINUED INSIDE 
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Highlights 


28465 Antidumping Commcrce/ITA initiates 

antidumping Investigation lo determine whether 
motorcycle batteries from Taiwan are being sold in 
the United Stales at less than fair value. 

Privacy Act Documents 

28446 DOD/Army 

28468 DOD/DIA 

28470 DOD/Scc’y 

28518 Interior/Sec'y 

28551 Sunshine Act Meetings 

Separate Parts of This Issue 

28560 Part II, FRS 
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28462 
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28551 


28472 

28470 


28468 


Agriculture Department 

See Fores! Service. 

Alaska Natural Gas Transportation System* 
Office of Federal Inspector 

RULES 

Cost recovery from sponsoring companies 

Alcohol, Drug Abuse, and Mental Health 
Administration 

NOTICES 

Meetings; advisory committees; 

June 

Army Department 

See oho Engineers Corps. 

PROPOSED RULES 

Privacy Act; implementation 

Arts and Humanities, National Foundation 

NOTICES 

Meetings: 

Museum Advisory Panel 

Civil Aeronautics Board 

notices 

Hearings, eta: 

Atlantic Southeast Airlines. Inc., fitness 
determination 

Former large irregular air service investigation et 
a). 

Mid Pacific Airlines. Inc., fitness determination 
Ransome Airlines fitness determination 

Civil Rights Commission 
notices 

Meetings: State advisory committees: 

District of Columbia 

Florida 

New Jersey 

Commerce Department 

See International Trade Administration; National 
Technical Information Service; Patent and 
Trademark Office. 

Commodity Futures Trading Commission 
NOTICES 

Meetings; Sunshine Act 

Defense Department 

See oho Army Department; Defense Intelligence 
Agency; Engineers Corps. 

NOTICES 

Meetings: 

Science Board: location change 
Privacy Act; systems of records 

Defense Intelligence Agency 
notices 

Privacy Act: systems of records 


Economic Regulatory Administration 

NOTICES 

Consent orders: 

28472 Cibro Casoline Corp. 

28472 Mallard Resources, Inc. 

28473 Markob Energy Corp. 

28473 OKC Corp. 

28473 Oxnard Refinery 

28474 Superior Oil Co. 

28474 Upham Oil A Gas Co. 

Petroleum allocation and price regulations: 

28474 Recordkeeping requirements; audits; policy 

statement withdrawn 

Energy Department 

See oho Economic Regulatory Administration; 
Federal Energy Regulatory Commission: Hearings 
and Appeals Office, Energy Department. 

NOTICES 

Consent orders: 

28499 Coastal Corp. 

Remedial orders; 

28498, Conoco, Inc. (2 documents) 

28499 

Engineers Corps 

NOTICES 

Environmental statements; availability, etc.: 

28468 Clenwood Canyon. Colo.; construction of 

Interstate 70 in central portion of Clenwood 
Canyon 

Environmental Protection Agency 

RULES 

Air pollution; standards of performance for new 
stationary sources: 

28402 Delaware; authority delegation 
Pesticide chemicals in or on raw agricultural 
commodities; tolerances and exemptions, etc.: 

28403 Potassium hydroxide 
PROPOSED RULES 
Toxic substances: 

28446 Polychlorinated biphenyls (PCBs): capacitors, 

transformers, etc.; restricting use as agricultural 
pesticide and fertilizer facilities abeyance of 
proposed rule amendment; correction 

NOTICES 

Air pollution; standards of performance for new 
stationary sources: 

28508 Delaware; authority delegation 

Environmental statements; availability, etc.; 

28507 Agency statements; review and comment; report 

availability 

28507 Des Moines, Iowa; 208 Metropolitan areawide 

waste treatment management plan 
Pesticide registration, cancellation, etc.: 

28507 Polyflo 2001 A 

Toxic and hazardous substances control: 

28508 Premanufacture notices; monthly status reports; 
correction 

28503, Premanufacture notices receipts (2 documents) 

28505 
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Environmental Quality Office. Housing and Urban 

Development Department 

notices 

Environmental statements: availability, eta: 

28514 Deerfield Housing Development. Madison 

County. Miss., et al. 

28513 Meadow Woods. South Orange County. Fla., et 
al. 

28514 San Antonio Plaza Redevelopment Project San 
lose. Calif. 

Federal Communications Commission 

PROPOSED RULES 

Common carrier services: 

28456 Overseas communications services; international 
voice and record carriers and AT&T: removal of 
policy restrictions: extension of time 

28457 Policy ruling petition; AT&T offering of new 
customer-premises equipment Tiled under tariff 
during transition period 

NOTICES 

28551 Meetings: Sunshine Act (2 documents) 

28509 Rulemaking proceedings filed, granted, denied, etc.; 
petitions by various companies 

Federal Deposit Insurance Corporation 

NOTICES 

28551, Meetings: Sunshine Act (2 documents) 

28552 

Federal Emergency Management Agency 
RULES 

Flood elevation determinations: 

28418 Arizona et al. 

Flood Insurance; communities eligible for sale: 
28443 Pennsylvania et al. 

Flood insurance; special hazard areas: map 
corrections: 

28438 Arizona (2 documents) 

28438 Arkansas 

28435 Colorado 

28434 Connecticut 

28434 Idaho 

28442 Illinois 

28442 Minnesota 

28433 Missouri (2 documents) 

28432 Montana 

28431, New Jersey (2 documents) 

28432 

28439 New York 

28439 North Carolina 

28440 Oklahoma (2 documents) 

28437, Oregon (3 documents) 

28441 

28437 South Carolina 

28436 Texas (2 documents) 

28435 Wisconsin 
PROPOSED RULES 

Flood elevation determinations: 

28455 Alabama 

28446 Arizona et al. 

28455 New York 

28454 South Carolina 

28456 Vermont 


Federal Energy Regulatory Commission 

notices 

28479 Federal Power Commission Reports (Volume 52): 
availability 

Hearings, eta: 

28475 ANR Storage Co. 

28476 El Paso Natural Gas Co. 

28477 Faustina Pipe Line Co. 

28477 Jacobson. E. R. 

28490 Michigan Consolidated Gas Co. et al. 

28492 Natural Gas Pipeline Co. of America et al. 

28491 Northwest Pipeline Corp. 

28493 Palo Verde Irrigation District 

28493 Southern California Edison Co. 

28494 Transcontinental Gas Pipe Line Corp. et al. 

28475 Ukiah. Calif. 

28494 United Gas Pipe Line Co. 

28495 Utah Power & Light Co. 

Natural Gas Policy Act of 1978: 

28480 Jurisdictional agency determinations 

Smatl power production facilities: qualifying status, 
certification applications, etc.: 

28478 Browning. H. M. 

28476 Miller. James A. 

28494 Stieren Farms 

Federal Home Loan Bank Board 
notices 

28553 Meetings: Sunshine Act (2 documents) 

Receiver, appointment: 

28509 Economy Savings & Loan Association. Chicago. 

Ill. 

Federal Housing Commissioner—Office of 

Assistant Secretary for Housing 

RULES 

Mortgage and loan insurance programs: 

28401 Home ownership and project rehabilitation: 

repayment of assistance; interim rules and 
request for comments 

Federal Maritime Commission 
notices 

28510, Agreements filed, etc. (2 documents) 

28511 

Energy and environmental statements: availability 
etc.: 

28511 Hooker Chemical Properties Cooperation and 
South Louisiana Port Commission: lease 
agreement 

28510 Port of New Orleans Board of Commissioners 
and Ryan-Walsh Stevedoring Co.: lease of bulk 
terminal facilities and other equipment, eta 

28510 Tropical Shipping & Construction Co.. Ltd and 
Birdsall. Inc.; agency agreement, eta 
Freight forwarder licenses: 

28510 George M. Leininger Co., Ina 

28511 R.E.N. International Services et al. 

Federal Mine Safety and Health Review 

Commission 

NOTICE9 

28553 Meetings; Sunshine Act 

Federal Reserve System 

RULES 

Authority delegations: 

28398 General Counsel: approval of exceptions under 
Regulation L 








Federal Register / Vol. 46, No. 101 / Wednesday. May 27. 1901 / Contents 


V 


28560 

28444 

28512 

28459 

28496 

28497 

28518 

28463 

28465 

28458 

28457 

28525 

28527 

28525 


PROPOSED RULES 

Truth in lending (Regulation Z f. 

Open-end and closed-end consumer credit: 
official staff commentary 

Federal Trade Commission 
PROPOSED RULES 

Prohibited trade practices: 

Palm Beach Co. 

NOTICES 

Prcnierger notification waiting periods; early 
terminations; 

Terramar Corp. 

Forest Service 
NOTICES 

Forest Service Manual: 

Social analysis of programs, resource plans, and 
projects; proposed policy 

Health and Human Services Department 

See Alcohol, Drug Abuse, and Mental Health 
Administration. 

Hearings and Appeals Office, Energy Department 
NOTICES 

Applications for exception: 

Cases filed 
Remedial orders: 

Objections filed 

Housing and Urban Development Department 

Sec Environmental Quality Office, Housing and 
Urban Development Department; Federal Housing 
Commissioner—Office of Assistant Secretary for 
Housing. 

Interior Department 

See also Land Management Bureau; National Park 
Service: Surface Mining Reclamation and 
Enforcement Office. 

notices 

Privacy Act; systems of records 

International Trade Administration 
notices 

Antidumping: 

Iron metal castings from India 
Motorcycle batteries from Taiwan 

Interstate Commerce Commission 

PROPOSED RULES 

Accounts, uniform system, and reports: 

Railroads; cost center accounting and reporting 
system for class I railroads; proceeding 
terminated; correction 
Tariffs and schedules: 

Rail carriers; informational State tariff filings 

NOTICES 

Agreements under sections 5u and b, applications 
for approval, etc.: 

Western Railroads et al. 

Motor carriers: 

Permanent authority applications; restrictions 
removals 

Railroad services abandonment: 

Burlington Northern Inc. 

Rerouting of traffic: 


28525, All railroads (4 documents) 

28526 

28526 Middletown A Hummelstown Railroad Co. 

26526 Missouri-Kansas-Texas Railroad Co. 

28527 New York, Susquehanna A Western Railway 
Corp. 

Land Management Bureau 
ROLES 

Public land orders: 

28403, California (2 documents) 

28404 

28404 Colorado (2 documents) 

28405, Montana (5 documents) 

28406 

28406- Nevada (5 documents) 

28409 

28410, New Mexico (4 documents) 

28411 

28411- Oregon (14 documents) 

28415 

28416, Utah (5 documents) 

28417 

28417, Washington (2 documents) 

28418 

28418 Wyoming 

NOTICES 

Alaska native claims selections: applications etc.: 

28516 Ohgsenakle Corp. 

Classification of lands: 

28515 Idaho 

28517 New Mexico (3 documents) 

National Aeronautics and Space Administration 

RULES 

28399 Freedom of Information Act; implementation 

National Mediation Board 
NOTICES 

Senior Executive Service: 

28531 Performance Review Board: membership 

National Park Service 
NOTICES 

Meetings: 

28518 Cape Cod National Seashore Advisory 

Commission 

Oil and gas plans of operations; availability, etc.: 
28518 Big Cypress National Preserve, Fla,; extension of 
comment period (2 documents) 

National Technical Information Service 

NOTICES 

28466 Inventions. Government-owned; availability for 
licensing 


Nuclear Regulatory Commission 

NOTICES 

Applications, etc.: 

28531 Carolina Power A Light Co. 

28532 Niagara Mohawk Power Corp. 

28532 Philadelphia Electric Co. cl al. 

28533 Public Serv ice Electric A Cas Co. el al. 
28533 Virginia Electric A Power Co. 
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Grants: availability, etc.: 

28536 Nuclear power plants; systematic probabilistic 
ri£k assessments: meetings 
Practice and procedures: 

28533 Licensing proceedings, conduct: policy statement 

Occupational Safety and Health Review 
Commission 

NOTICES 

28553 Meetings; Sunshine Act (3 documents) 

Parole Commission 
NOTICES 

28553, Meetings; Sunshine Act (2 documents) 

28554 

Patent and Trademark Office 
NOTICES 

28467 Automation study of patent trademark. 

information dissemination and administrative 
management programs; inquiry 

Securities and Exchange Commission 
NOTICES 

Hearings, etc,: 

28542 Capitol Life Insurance Co. et aL 

28544 Consolidated Natural Gas Co. et at 
28538 Middle South Energy. Inc., et at 

28545 National Performance Fund. Inc. 

28546 Over-the-counter Securities Fund. Inc., et at. 

28539, Shcarson Loeb Rhoades Inc. et al. (2 documents) 
28541 

28547 21 C Venture Capital Corp. 

28554 Meetings; Sunshine Act 

Self-regulatory organizations: proposed rule 
changes: 

28546 Options Clearing Corp. 

Small Business Administration 
NOTICES 

Applications, etc.: 

28548 Heritage Venture Croup. Inc. 

Surface Mining Reclamation and Enforcement 
Office 

NOTICES 

Environmental statements; availability, etc.: 

28523 NERCO. Inc.; Antelope Cool Mine; Converse 

County. Wyo. 

28524 Northern Coal Co.: Meeker area mine complex: 

Moffat and Rio Blanco Counties, Colo. 

Treasury Department 
NOTICES 

Notes. Treasury: 

28548 E-1988 series 

28548 R-1963 series 


28463 New Jersey Advisory Committee. New Brunswick, 
N.J. (open), 6-16-81 

DEFENSE DEPARTMENT 

Office of the Secretary- 

28472 Defense Science Board Panel to Review MX 

Missile Basing. Los Angeles, Calif.. 5-28. 5-29. and 

5- 30-61 

ENVIRONMENTAL PROTECTION AGENCY 

28507 EPA Region VII. Dcs Moines. Iowa (open). 6-23-ttl 

HEALTH ANO HUMAN SERVICES DEPARTMENT 

Alcohol, Drug Abuse, and Mental Health 
Administration— 

28512 Minority Advisory Committee, Rockville. Md. 
(open), 6-18-81 

INTERIOR DEPARTMENT 

National Park Service— 

28518 Cape Cod National Seashore Advisory 

Commission, South Wellfleet. Mass. (open). 6-12-61 

NATIONAL FOUNDATION FOR THE ARTS ANO THE 
HUMANITIES 

28531 Museum Panel. Washington. D.C. (partially open). 

6- 15 and 6-16-61 

NUCLEAR REGULATORY COMMISSION 

28536 Development of a method for systematic 

probabilistic risk assessments of Nuclear Power 
Plants. Washington. D.C, 10-25. 10-26. 10-27. and 
10-26-81 and 4-4. 4-5. 4-6, and 4-7-62 

HEARING 

COMMERCE DEPARTMENT 

Patent and Trademark Office— 

28467 Automation Study. Arlington. Va., 7-23-61 


CONSUMER SUBJECT LISTING 


The following items have been identified by the 
issuing agency as documents of particular 
consumer interest. This listing highlights the broad 
subject area of consumer concern followed by the 
specific subject matter of the document, issuing 
agency, and document category. 

CREDIT 

28560 Truth in lending, open-end and closed-end 

consumer credit interpretation: Federal Reserve 
System; Proposed Rules 


MEETINGS ANNOUNCED IN THIS ISSUE 


CIVIL RIGHTS COMMISSION 

28462 District of Columbia Advisory Committee. 
Washington, D.C. (open). 6-16-61 

28463 Florida Advisory Committee. Tampa. Fla. (open). 
6-10-81 















Federal Register / Vol. 46, No. 101 / Wednesday, May 27.1981 / Contents 


CFR PARTS AFFECTED IN THIS ISSUE 


A cumulative list cl the parts affected ttws month can bo found In 
the Reader Aids section at the end of this issue. 


3 CFR 


Executive Order*: 

March 4. 1896 
(Revolted in part 

by PLO 5906)_28417 

July 2. 1910 
(Revoked in part 

by PLO 5685).26416 

JuiylO. 1910 
(Revoked In part 

by PLO 5885).28416 

Auq*j$t 7. 1916 
(hooked in pan 

by PtO 5921)._28411 

September 7, 1917 
(Revoked In part 

by PLO 5913)- 28405 

February 25. 1919 
(Revoked In part 

by PtO 5869)..-™.28413 

Juno 14. 1921 
I Revoked In part 

by PLO 5875). 28411 

November 27. 1922 
(Revoked m part 

by PLO 5911). 28412 

November 9, 1923 
(Revoked in part 

by PLO 5872).-...28414 

November 8, 1930 
(Revoked In part 

by PLO 5910)_28412 

November 18. 1938 
(Revoked In part 

by PtO 5896).28403 

1S68 (Revoked In part 

by PtO 5902)_28417 

3893 {See BO March 

4. 1896)... 

4181 (Revoked in part 

by PLO 5894)._..._28416 

4531 (Revoked in part 

by PLO 5901).28409 

4854 (Revoked in part 

by PLO 5907)_ 28418 

5329 (Revoked in part 

by PtO 5917)....28406 

5344 (Revoked in part 

by 5908).'_28412 

6019 (Revoked in part 

by PLO 5892). 28413 

6040 (Revoked in part 

by PLO 5871)_28413 

7610 (Revoked in pert 

by PLO 5887). 28414 

10 CFR 

153*.. 28395 


12 CFR 

265--- 28398 

pf opo*ed Rule*: 

226 -- 28560 

14 CFR 

1206-„- 28399 

16 CFR 


Rule*: 

13. 

24 CFR 

235_ 

32 CFR 

deposed Rule*: 

505____ 

40 CFR 

60 _ 

180 .__ Z 


28444 

28401 

28446 

28402 

28403 


Proposed Rule*: 


761_ 

.... 28446 

43 CFR 


PubAc Land Order*: 


49 (Revoked by 


PLO 5920).. 

-.28410 

554 (Revoked by 


PtO 5914). 

...28405 

1095 (Revoked in part 


by PLO 5919).. 

...28410 

1261 (Revoked by 


PLO 5897).... 

-.28416 

1555 (Revoked by 


PLO 5909). 

.28415 

1716 (Revoked in pari 


by PLO 5898) 

...28407 

2020 (Revoked in part 


by PLO 5912)...... 

....28415 

4289 (Revoked in part 


by PLO 5386). 

....28411 

4790 (Revoked in pert 


by PtO 5918)__ 

...28410 

5011 (Revoked by 


PtO 5905).. 

. 28417 

5073 (Revoked in part 


by PtO 5900)_ 

...28409 

5327 (Revoked In part 


by PLO 5917). 

.28406 

5869___ 

...28413 

5871... 

.28413 

5672.•.. 

...28414 

5874.. 

28414 

5875.... 

.28411 

5fl7fi 

28418 

5884...... 

...28415 

5885. 

...28416 

5886.. 

...28411 

5887... 

.28414 

5892.... 

..28413 

5894 .. .. 

...28416 

5895__ 

...28404 

5896.. 

28403 

5897_,_ 

...28416 

5898..„. 

...28407 

5899___ 

...28408 

5900___ 

.28409 

5901. 

.28409 

5902._ 

28417 

5903 .-„- mr :- T __ 

.28404 

5904___ 

.28404 

5905 . 

,28417 

5906... -. 

..28417 

5907__ 

..28418 

6908. ..... 

..28412 

5909... 

28415 

5910.—_.. 

.28412 

5911..... < 

.28412 

6812_._.. 

..28415 

5913_*_ 

28405 

5914____ 

.28405 

5915... 

.28406 

5916.___ 

.28406 

5917 


5910...' ?ft410 

5919____ 

.28410 

5920.-.. 

.28410 

5921____ 

..28411 

5922...... 

.28406 


44 CFR 

64- 28443 

67. 28418 

70 (24 documents)....28431- 

28442 

Proposed Rule*: 

67 (5 documents)..28446- 

28456 


47 CFR 

Proposed Rule*: 

Ch I (2 documonts) - 28456. 

28457 

49 CFR 
Proposed Rule*. 

1102. -- 28457 

1201 - 26458 

1241 . 28458 

1300 .... 28457 





































































Rules and Regulations 


Federal Register 

Vol. 48, No. 101 
Wednesday. May 27. 1981 


28395 


TNs section of the FEDERAL REGISTER 
contains regulatory documents having 
general applicability and legal effect most 
of which are keyed to and codified in 
the Code of Federal Regulations, which is 
published under SO trttes pursuant to 44 

use. 1510. 

The Code of Federal Regulations fcs sold 
by the Superintendent of Documents. 

Pnces of now books are listed in the 
first FEDERAL REGISTER issue of each 

month. 


OFFICE OF THE FEDERAL INSPECTOR 
FOR THE ALASKA NATURAL GAS 
TRANSPORTATION SYSTEM 

10CFR Part 1530 

Reimbursement of Costs 

agency: Office of the Federal Inspector 
for the Alaska Natural Cas 
Transportation System. 
action: Final rule. 

summary: These rales institute 
standards and procedures by which the 
Office of the Federal Inspector (OFI) 
will recover certain costs from the 
sponsoring companies for the Alaska 
Natural Gas Transportation System 
IANGTS). The sponsoring companies of 
ANGTS are obligated to reimburse the 
United States for costs incurred by 
certain Federal agencies relative to 
rights-of-way across federal lands. 
effective date: These rules are 
effective May 21,1981. 

FOR FURTHER INFORMATION CONTACT: 

Mr. Ned Hengerer, General Counsel 
Office of the Federal Inspector 
(ANGTS). Room 3407. Post Office 
Building. 1200 Pennsylvania Avenue. 
N.W m Washington, D C. 20044, (202) 275- 
1144. 

SUPPLEMENTARY information: 

I. Background 

On November 4,1980. the OFI 
published for public comment (45 FR 
/3081) a notice of proposed rulemaking 
concerning standards and procedures 
for cost reimbursement as required by 
Section 28(1) of the Mineral Leasing Act 
(MLA), 30 U.S.C. 185. Only the ANGTS 
sponsoring companies submitted 
comments on the proposed rule: Pacific 
Las Transmission Company (PGT) and 
^orihwest Alaskan Pipeline Company 
(NV\ A) filed written comments by 
December 4.1980. with Northern Border 


Pipeline Company sending a letter 
stating that it concurs with NWA’s 
comments. 

The background of cost 
reimbursement relative to ANGTS, the 
rationale for the OFTs approach, and a 
detailed explanation of the standards 
and procedures all appear in the notice 
of proposed rulemaking (45 KR 73081). 
This will not be reiterated, except as 
discussed in the context of evaluating 
the specific comments raise by the 
ANGTS sponsors. 

II. Comments and Discussion 

A. Percentage Reimbursement Approach 

By relying only on Section 28(1) of the 
MLA for reimbursement authority, the 
OFI will seek reimbursement just for its 
costs incurred in enforcing specific 
Section 28 requirements, those 
associated with ANGTS crossing federal 
lands. To avoid the time-consuming, 
administratively burdensome process of 
allocating every element of cost 
between time spent on and off federal 
lands, these Part 1530 regulations 
employ a percentage approach, whereby 
an annually-determined percentage is 
applied to actual OFI costs. 

The sponsors strongly object to this 
percentage approach, finding it 
Imprecise and tacking adequate 
documentation. According to PGT. for 
example, M one should not sacrifice 
sound accounting practices in the name 
of expedition/* NWA is even more 
concerned, stating that the percentage 
approach "has substantial constitutional 
implications * * V 

While the OFI appreciates the cost- 
consciousness of the sponsors as they 
insist on detailed documentation, it 
cannot accept the proposed changes. 

The heart of the issue relates to our 
earlier decision to limit reimbursement 
to Section 28(1) of the MLA. instead of 
requiring a greater degree of 
reimbursement not tied to federal lands. 
We declined to implement 
reimbursement under the Independent 
Offices Appropriations Act (IOAA), 31 
U.S.C 483a. in part because "past 
implementation of the IOAA has led to a 
multitude of disputes and lawsuits." 45 
FR at 73083. In assessing the percentage 
approach, this reason not to use the 
IOAA should be considered. * 1 


' Whether the OFI could recover 100* of Its 
operating ooaU under the IOAA. it could recover 
substantially more than the enforcement costa 
associated with federal land*. Under the IOAA a 


Alternatively, the sponsors argue that, 
should the percentage approach be 
retained, the percentage must either be 
negotiated with the sponsors or be 
subject to full and immediate 
administrative and judicial review. They 
also object to the annual nature of the 
percentage, urging instead the 
opportunity to adjust the percentage 
throughout any given year if the actual 
OFI activities in the reimbursable 
category change: NWA wants the right 
to renegotiate the percentage if 
reimbursement billings exceed a pre- 
established dollar ceiling. 

The OFI cannot agree with these 
comments because S 1530.4(c) 
adequately protects the sponsors* rights. 
The OFI will consult closely with them 
before setting the percentage. This 
coordination is essential since the 
sponsors' construction activities (on or 
off federal lands) are the moving force 
behind the percentage. But negotiation— 
to the extent that it requires the 
sponsors’ agreement—is inappropriate. 
The final decision on the percentage 
must rest with the OFI. If the sponsors 
disagree with how the OFI has 
employed the explicit criteria set forth in 
{ 1530.4(c)(2)(ii), they have adequate 
legal recourse through the protest 
procedures of { 1530.8. 

Moreover, continuous renegotiation 
would thwart the main objective of the 
percentage approach: The OFI would 
have to keep detailed and burdensome 
records to allocate between enforcement 
activities on and off federal lands. 
Section 1530.4(c)(2)(i) does provide for 
adjustment of the percentage if 
"extraordinary and unanticipated events 
materially and dramatically alter the 
OFI's reimbursable enforcement 
activities." Anything more would force 
the OFI to abandon sole reliance on 
Section 28(1) of the MLA and to look to 
the greater level of reimbursement 
inherent in the IOAA. 

B . Protest Procedures 

The sponsors assert that the protest 
procedures deny them due process. They 


federal agency “'may recover the full cost of 
providing a service to an identifiable beneficiary, 
regardless of the incadential public benefits flowing 
from the provision of that service.*' Mississippi 
Power and Light Co. r. A IRC ftOl F_2d 223. 229 (Sib 
Cl r 1S79J. cert dewed 444 U S. 1102 (19S0J. See 
also. Department of the Interior interpretation of 
Mississippi. 4$ Fed. Reg 4451S, 44522 (July 1. 1M0) 
and 46 Fed. Reg. 5772. 5774 (January lfl. 1981). 
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urge that § 1530.0 be revised (1) to 
require more detailed billing data upon 
which the sponsors can formulate a 
rotest. (2) to allow for an agency 
earing, and (3) to provide for appeals 
according to In terio r Department 
procedures (43 CFR Part 4. Subpart E). 

The OFI will not amend § 1530.0 as 
suggested by the sponsors. In the first 
place the billing procedures of § 1530.4 
provide adequate data upon which a 
sponsor can assess OFI accuracy. More 
significantly, the percentage 
reimbursement approach, already 
reaffirmed, eliminates the need for 
detailed data accompanying each bill. 

Secondly, there is no need for an 
agency hearing. Of course, the OF! 
wants to render the most informed 
decision possible on bill protests, and 
under { 1530.0(c) the OFI may hold an 
informal conference. But, contrary to the 
sponsors' argument, there is no due 
process right to a hearing: Because no 
statute requires a hearing In this context 
and because a protesting sponsor 
“always has recourse to judicial process 
for monetary claims against the 
government * * *" (45 FR at 73002). an 
evidentiary hearing at the agency level 
is unnecessary. 5 U.S.C. { 554(a)(1). 

Finally S 1530.0 provides more than 
adequate administrative appeals 
procedures. Section 1530.0 (b) and (d) 
affords an initial protest to the OF! 
Director of Administration. Section 
1530.0(e) then affords the right to appeal 
his adverse decisions to the Federal 
Inspector or designee. And S 1530.0(g) 
gives the opportunity of an additional 
audit, after which the previously 
mentioned protest and appeals 
procedures are again available. After 
accounting for relevant factual 
differences, such procedures 
substantially follow the DOI procedures 
referenced in NWA’s right-of-way grant 

PGT raises several detailed 
objections. It wants greater time to 
protest bills: 30 instead of 10 days to pay 
after denial of protest 90 instead of 75 
days to request an audit and 1 year 
instead of 90 days to complete an audit 
It also wants interest paid on any 
overpayment subsequently refunded. 
Finally, it objects to $ 1530.0(f), which 
provides for OFI stopping the processing 
of approvals associated with non¬ 
payment of reimbursement bills. 

The OFI will amend $ 1530.0(d)(2). 
first to Increase the time for paying 
contested bills after rejection of protest 
from ten to thirty calendar days, and 
second to Increase the time after that 
payment to appeal to the Federal 
Inspector from five to thirty days. 
However, as for the time to request and 
complete an audit in i 1530.6(g). It is 
more than adequate, having come 


explicitly from the DOI right-of-way 
grant to NWA (the sponsor likely to 
moke the greatest reimbursement 
payments). And PGT.S suggestion of 
interest on overpayment cannot be 
accepted in light of the substantial 
payment lag which the sponsors will 
already be enjoying under Part 1530: 
Unlike DOI. OFI will not bill until after 
that quarter's work is done. Finally. OFI 
processing of approvals should be 
linked to reimbursement payment when 
due under these regulations, 
notwithstanding the fact that the OFI* 
will not rely on reimbursement 
payments for its own operations. With 
adequate legal recourse in the event of 
continuing dispute, there is no 
justification for withholding payment 
after protest denial. 

C. Miscellaneous 

The sponsors question the scope of 
reimbursable activities, defined in 
i 1530.2 as costs for “enforcing" right-of- 
way and permit requirements on federal 
lands. They point to the statutory 
language, "costs incurred in 
monitoring." as somehow being less 
than costs incurred in "enforcing." NWA 
takes this reasoning and suggests 
amending { 1530.3 to limit 
reimbursement to costs of the OFI field 
offices, thereby eliminating costs of the 
OFI offices of Engineering Review. 
Environmental Review, and Permits and 
Compliance. 

The OFI does not agree. Comparing 
statutory terms out of context is 
unpersuasive. Moreover, the OFI must 
again refer back to its proposed 
rulemaking, where it declined, to expand 
reimbursement to include the IOAA: In 
particular, "the OFI's reimbursement 
regulation already provides for an 
adequate level of cost recovery for the 
U.S." 45 FR at 73003. To adopt the 
sponsors' comment—and thus to reduce 
substantially the level of cost 
reimbursement—would eliminate 
another reason for declining to 
implement IOAA reimbursement.* 

NWA also questions the wording of 
i 1530.1, to the extent that it does not 
limit coverage of this Part to holders of, 
rights-of-way and permits for use of 
federal lands. Section 26(1) of the MLA 
uses the term "holder." The proposed 
regulations use "companies sponsoring" 
segments of ANGTS and facilities 


•PCT also challenges ■ statement in the preamble 
of the proposed rule that reimbursement is limited 
lo enforcement "primarily” on federal lands. 45 FR 
at 730*2. It argues that OFI reimbursement is limited 
"exclusively" lo federal lands. The OFI need not 
address this comment because the regulatory 
language, f 153021a). comports with the statutory 
reimbursement requirement of Secfloo 2Bf 1) of the 
MLA- 


neces8ary or related to ANGTS and 
their agents. Whilo reading $5 1530.1 
and 1530.2 together makes clear that this 
Part only covers “holders of rights-of 
way and permits" for use of federal 
lands, the OFI will amend S 1530.1 to 
track expressly the statutory language 

The sponsors contest the 15% 
administrative cost allowance Included 
in all reimbursement bills, as per 
$ 1530.3(b)(7). PGT asserts that It should 
be adjusted periodically to reflect the 
“actual cost of the specified Indirect rate 
components * * V NWA adds that this 
15% allowance will yield a double 
recovery in that other reimbursable 
costs, such as contractors, interagency 
agreements, and company-provided 
logistical support, already include an 
indirect cost factor. 

While the OFI does not agree with the 
sponsors' rationale. It docs agree to 
amend S 1530.3(b)(7). Specifically, while 
the costs to administer reimbursement 
will still be an express percentage 
component, the OFI will set the 
percentage annually as it consults with 
the sponsors in setting the annual 
reimbursement percentage. In that 
context the OFI will be better equipped 
to estimate its administrative costs for 
accounting, billing and protest* 

Ill. Conclusion 

The OFI is publishing Part 1530 as a 
final rule. Based on the comments 
received, the proposed rule (45 FR 73061) 
is hereby amended to the limited extent 
explained above. And unless otherwise 
modified herein, the rationale expressed 
In the preamble of the proposed rule 
remains In effect. * * * 4 Moreover, the OFI is 


•There are severe) minor comments which can be 
treated summarily. PGT wants I 1530.3(bM2)t«H). 
Including Interagency support as a reimbursable 
cost lo require a detailed Invoice. This ameodoutft 
la unnecessary because the OFI will demand 
detailed cost fusbflcation when compensating other 
agencies and will In tarn make that data available 
to the sponsors. PGT a loo wants input Into the OFI 
decisionmaking over leasing or purchasing vehicles 
and aircraft. The OKI must answer to I he Office of 
Management and Budget and its Congressional 
appropriations committees in these areas, but not t'> 
the sponsors. Finally. NWA suggests that training •• 
not reimbursable, due to the OFTs limited tenure. 
The OFI cannot agree with thii conclusion If 

training is needed to equip OFI personnel to en/orve 
Section 28 requirements on federal lands, whoa It * 

ipvo facto reimbursable. 

4 Aa explained in the notice of proposed 
rulemaking 145 FR 730*2). the OH has concluded 
that—due to the uniqueness of OFI monitoring of 
ANGTS—the Inlenor Department s reirabureemt'* 
regulations would be inappropriate here. 
Accordingly, the OFI acted pursuant to Section 
anefe) of the Reorganization Plan at It promulg:>i«?d 
tta own reimbursement regulations for thia atngl* 
prelect In turn Section 1-106 of Executive Order 
12142 requires that this decision be reduced to 
writing, Including "a complete factual and legal 
basts * * # , M This was done in the proposed 
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issuing this final rule on these 
reimbursement regulations as a final 
agency action pursuant to Section 9 of 
ANGTA and/or as a "decision on 
enforcement matters" pursuant to 
Section 202(a) of the Reorganization 
Plan. 

This final rule is not a "major rule" 
within the meaning of Section 1(b) of 
Executive Order 12291. And as required 
by Section 3(g)(1). the OFI explains this 
conclusion. While the three companies 
sponsoring ANGTS will reimburse the 
U.S Treasury in the aggregate upwards 
of $10 million annually during pipeline 
construction, that requirement is 
mandated by statute (30 U.S.C. 185(1)). 
This is far below the $100 million 
threshold. These regulations merely 
provide a streamlined procedure which 
will reduce the administrative costs 
otherwise experienced by agencies 
when seeking the same kind of cost 
reimbursement. As a regulated 
interstate gas pipeline. ANGTS will be 
allowed to recover these reimbursement 
costs from the gas consumers, but the 
resulting increase in gas rates will be 
minor. Finally, competition, 
employment, investment, productivity, 
and innovation are not affected. The 
OFI has complied with Section 7(f)(2) of 
the Executive Order in reaching this 
conclusion. 

Nor do the requirements of 42 U.S.C. 
4332(2)(c) apply. 

Pursuant to the Regulatory Flexibility 
Act, Pub. L 96-354, 5 U.S.C. 605(b). the 
OH certifies that this final rule has no 
significant economic impact on a 
substantial number of small entities. The 
companies described in 11530.1. as 
reimbursing the U.S. under these 
regulations, are all very large business 
entities: They have to be to construct 
ANGTS. the largest privately-financed 
project in UJ3. history. 

Under authority of Section 9 of 
ANGTA. 15 U.S.C. 719g, Sections 102 
and 202 of Reorganization Plan No. 1 of 
19?9, Section 28(1) of the MLA. 30 U.S.C 
165 and 31 U.S.C. 483a, the OFI is now 
unending Title 10 of the Code of Federal 
Regulations by adding a new Part 1530, 
as set forth below. 

Oatml: May 21.1981. 
lohn T. Rhett, 

Moral Inspector. 

r.lr.making. 8«cuusc the public comments dkl not 
conlert thu decision, it wn not repealed in (he final 
K OF* *• Presently forwarding 

proposed and final rule to the Executive Policy 
and tku fadtraj Raster publication of both 

umenti Mindies the public availability 
f 'Miirrmenl. both required by Section 1-106. 


PART 1530—REIMBURSEMENT OF 
COSTS 

Stic. 

1530.1 Coverage. 

1530.2 Reimbursable activities. 

1530.3 Coats to be reimbursed. 

1530.4 Billing procedures. 

1530.5 Payment procedures. 

1530.0 Protest procedures. 

Authority: Section 9 of the Alaska Natural 
Gaa Transportation Acl. 15 US.C ft 719g. 
Sections 102 and 202 of Reorganization Plan 
No. 1 of 1979, 44 Fed Reg. 33663 (made 
effective by Executive Order 12142 of June 21. 
1979. 44 Fed Reg. 36927), Section 28(1) of Title 
I of the Mineral Leasing Act. 30 U.S.C. ft 185: 
and 31 U8.C ft 483a. 

ft 1530.1 Coverage. 

(a) This Part applies to the companies 
(or their agents) sponsoring the 
segments of the Alaska Natural Gas 
Transportation System (ANGTS) in the 
United States, as listed in the 
President's Decision and Report to 
Congress on the Alaska Natural Gas 
Transportation System and as 
subsequently restructured, renamed, or 
otherwise changed to the extent that 
they are also holders of rights-of-way or 
permits for use of federal land 

(b) This Part also applies to 
companies sponsoring facilities which 
have been determined to be "necessary 
or related to" ANGTS. within the 
meaning of Section 9 of ANGTA, and 
thereby come within the OFTs 
enforcement authority, to the extent that 
they are also holders of rights-of-way or 
permits for use of federal land. 

(c) This Part governs how the OFI will 
obtain reimbursement from the 
sponsoring companies described above 
in paragraphs (a) and (b) of this section 
for the costs incurred in certain of its 
ANGTS-related enforcement activities. 

It does not govern how any other federal 
agency might seek similar 
reimbursement from the sponsoring 
companies for ANGTS-related 
nonenforcement activities. 

ft 1530.2 Reimbursable activities. 

(a) The sponsoring companies shall 
reimburse the United States for the 
OFI's costs incurred in enforcing 
ANGTS right-of-way and permit 
requirements on federal lands, as 
directly required by Section 28 of the 
Mineral Leasing Act. 

(b) Enforcement, the costs of which 
are reimbursable under paragraph (a) of 
this section immediately above, entails 
monitoring and any other compliance or 
oversight activities reasonably related 
to the OF! enforcement process, as 
established by Section 102 of 
Reorganization Plan No. 1 of 1979. 


ft 1530.3 Costs to b# reimbursed. 

(a) The OFI will require 
reimbursement for the activities, defined 
by ft 1530.2 as reimbursable, of the 
following OFI offices: 

(1) Engineering Review: 

(2) Environmental Review; 

(3) Permits and Compliance; and 

(4) Field offices located in 

(i) Anchorage, Alaska. 

(fi) Fairbanks, Alaska. 

(ill) San Francisco. California, 

(iv) Irvine. California, and 

(v) Omaha, Nebraska. 

(b) The specific costs of reimbursable 
activities are limited to the following: 

(1) Employee costs for 

(1) Salaries. 

(ii) Cost-of-living allowance (but only 
in Alaska). 

(iii) Benefits. 

(iv) Travel 

(v) Training, and 

(vi) Household moves: 

(2) Outside support costs for 

(i) Contractors, 

(ii) Consultants, and 

(iii) Interagency arrangements, 
whether pursuant to a 

(A) Delegation under Section 202(a) of 
Reorganization Plan No. 1 of 1979. or 

(B) Formal cooperative work sharing 
agreement under the Economy Act; 

(3) Office expenses for 

(i) Relocation. 

(ii) Supplies. 

(iii) Rent. 

(iv) Utilities, 

(v) Communications, and 

(vi) Machine rental: 

( 4 ) Material and equipment purchase 
or rental; 

(5) Vehicle and aircraft purchase or 
rental; 

(6) Any of the above or other support 
services provided by the sponsoring 
companies in the field on a cost 
recovery basis under logistical support 
agreements between the OFI and the 
sponsoring companies: and 

(7) Cost to administer this Part equal 
to a percentage (determined annually by 
the OFI in the context of ft 1530.4(c)(1) of 
the total costs under paragraphs (b)(1) 
thru (6) of this section. 

ft 1530.4 Billing procedures. 

(a) The OFI will present the 
sponsoring companies with a bill within 
30 calendar days of the end of each 
calendar-year quarter for reimbursable 
costa Incurred over that quarter for that 
segment of ANGTS or other facilities 
determined to be related to ANGTS. 

(b) The bill will include the following: 
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(1) Total OF1 expenditures incurred 
for the quarter, broken down by object 
class per OFI office; 

(2) A brief description of reimbursable 
activities undertaken for the quarter, 
broken down by OFI office; 

(3) The percentage of reimbursable to 
non-reimbursable activities for that 
segment of ANGTS. broken down by 
OFI office; and 

(4) A calculation of the reimbursement 
due for that quarter, computed by 
multiplying the total OFI expenditures, 
as per paragraph (b)(1) of this section, 
by the reimbursable percentage, as per 
paragraph (b)(3) of this section. 

(c) The reimbursable percentage used 
in paragraph (b)(3) of this section is 
determined as follows; 

(1) Prior to the commencement of each 
calendar year, the OFI will consult with 
the sponsoring companies to ascertain 
their project activities for the coming 
year, with special identification of 
activities requiring reimbursable OFI 
enforcement activities. 

(2) The OFI will then determine the 
reimbursable percentage for each OFI 
office by project segment. 

(i) That percentage will apply for the 
entire upcoming calendar year. It will 
not be adjusted unless extraordinary 
and unanticipated events materially and 
dramatically alter the OFTs 
reimbursable enforcement activities. 

(ii) The OFI will determine that 
percentage based upon the following 
factors: 

(A) Amount of federal land to be 
crossed; 

(B) Types of pre-construction or 
construction activities to be undertaken 
during that yean 

(C) Proportionate amount of time each 
OFI office will need to monitor those 
activities; and 

(D) Level of intensity for monitoring 
on federal lands as opposed to non- 
federal lands. 

(3) If a sponsor company intends to 
contest any of the reimbursable 
percentages, it may not do so until, but 
must do so when, it receives its first 
quarterly bill for the calendar year at 
issue. It must then follow the procedures 
set out below in S§ 1530.5 and 1530.0. 

} 1530.5 Payment procedures. 

(a) Payment of reimbursable costs 
should be made, as billed, to the OFI. 
specifically identified for U.S. Treasury 
Account Number 2409. 

(b) Payment should be made within 30 
calendar days of receipt of billing. 

(c) The sponsoring company making 
payment under this Section should 
simultaneously notify the OFI Director 
of Financial Management of that 
payment. 


(d) If the sponsoring company 
contests any part of the bill, rendered 
pursuant to $ 1530.4. it must nonetheless 
pay the uncontested balance, and then 
proceed under } 1530.6 immediately 
below. 

( 1530.6 Protest procedures. 

(a) If and when a sponsoring company 
contests any part of an OFI bill as per 

{ 1530.5(d) of this part it shall act 
pursuant to this Section. 

(b) The contesting company must 
append to its partial payment a petition 
fully justifying its action, including the 
following items: 

(1) A clear description of the 
contested amount, with detailed 
reference, by cost category and office, to 
the OFI bill; 

(2) A full explanation of the legal 
basis for contesting payment; and 

(3) Where relevant, a 
counterstatement of the facts at issue. 

(c) In its sole discretion the OFI may 
orally or in writing request further 
support for the petition contesting 
reimbursement, including convening on 
informal conference to explore the 
matter further. 

(d) After reviewing the petition, along 
with any further information, the OFI. 
through its Director of Administration, 
will rule on the petition within thirty 
calendar days, notifying the petitioner in 
writing of the decision. 

(1) If the Director accepts the 
contesting company's position and thus 
grants the petition, the partial payment 
previously rendered under S 1530.5(d) 
will be deemed to satisfy fully the 
quarterly bill rendered under § 1530.4. 

(2) If the Director rejects the 
contesting company's position and thus 
rejects the petition, the petitioner 

(i) Shall make payment of the 
contested and previously withheld 
amount within thirty calendar days, and 

(ii) May within thirty calendar days 
after payment appeal the Director's 
adverse finding to the Federal Inspector, 
pursuant to paragraph (e) of this section. 

(e) The Federal Inspector or designee 
will render a final decision on any 
appeal of the Director's adverse finding 
within sixty calendar days of receipt, 
unless the appellant has failed to make 
full payment to the OFI. as per 
paragraph (d)(2)(i) of this section. 

(1) If the Federal Inspector or designee 
grants the appeal, the OFI will either 
return to the appellant the contested 
payment within thirty calender days or 
credit the appellant's next quarterly bill. 

(2) If the Federal Inspector denies the 
appeal, the appellant may institute 
appropriate judicial action to recover 
the contested payment 


(f) If and when a contesting company 
refuses to make full payment following 
the Director's adverse finding on its 
petition (in contravention of paragraph 

(d)(2)(i) of this section, the OFI may stop 
work on any applications for regulatory 
approval submitted by the company and 
pending before the OFI under 
Reorganization Plan No. 1 of 1979. The 
schedule and cost consequences will be 
attributed to the noncqmpliant company. 

(g) Notwithstanding paragraphs (a) 
thru (f) of this section the company 
making full payment of reimbursable 
costs may undertake the following: 

(1) Within seventy-five calendar days 
of receipt of the OFI quarterly bill, as 
per { 1530.4. the company may request 
to conduct an audit of the bill. 

(2) The company will complete that 
audit within ninety calendar days of the 
request and at is own expense. 

(3) If. based on that audit, the 
company contests any part of the bill, it 
may petition for the return of the 
contested payments pursuant to the 
procedures set forth above in 
paragraphs (b) thru (e) of this sectiun 
where appropriate. 

[FR Dot r-lMOT FUfld 6-26-61. *46 «ffj 

BILLING COOC 6620-AW-41 


FEDERAL RESERVE SYSTEM 
12 CFR Part 265 
(Docket No. R-0359] 

General Counsel Authority To Approve 
Exceptions Under Regulation L 

agency: Board of Governors of the 

Federal Reserve System. 

action: Final rule._ 

summary: The Board is amending its 
Rules Regarding Delegation of Authority 
in order to delegate to its General 
Counsel authority to grant certain 
exceptions to the prohibitions against 
management interlocks among 
depository institutions contained in the 
Depository Institution Management 
Interlocks Act (12 U.S.C. 3201 et seq ). 
The delegation authorizes the Board's 
General Counsel to grant the exceptions 
when the primary federal supervisory 
agency of the depository organization in 
need of management service has granted 
the exception. This action is intended to 
expedite reviews of requests for 
exceptions provided in Regulation L (12 
CFR 212.3(b)). 

EFFECTIVE DATE: May 20.1981. 

FOR FURTHER INFORMATION CONTACT. 

Bronwen Mason, Senior Counsel (202/ 
452-3504). or Melanie Fein. Attorney 
(202/452-3594). Legal Division. Board of 
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Governors of the Federal Reserve 
System, Washington. D.C. 20551. 
SUPPLEMENTARY INFORMATION; The 

Depository Institution Management 
Interlocks Act (’Interlocks Act”), which 
generally prohibits management 
interlocks among certain depository 
institutions, authorizes the Board of 
Governors to permit interlocking 
relationships involving bank holding 
companies and state member banks that 
would otherwise be prohibited under the 
Act. 12 U.S.G. 3206. In { 212.3(b) of its 
Regulation L (12 CFR 212.3(b)). the 
Board has provided for such exceptions. 
If the relationship involves a depository 
organization subject to the supervision 
of another Federal supervisory agency, 

(212.3(b) provides that the management 
official involved must also obtain the 
prior approval of that other agency. 

The exceptions in § 212 3(b) are 
generally designed to allow interlocking 
service when one of the institutions 
involved in the interlock is in particular 
need of management expertise. In 
administering these provisions, it has 
been the Board’s experience that the 
exceptions available under Regulation L 
most often relate to the managerial 
needs of depository institution for which 
the Board is not the primary federal 
supervisor, /,*• institutions other than 
State member banks or bank holding 
companies. In such cases, section 
212.3(b) of Regulation L requires the 
Board to rely on the assessment of the 
depository institution’s primary Federal 
supervisor in determining whether to 
grant an exception. In order to expedite 
review of exception requests when the 
primary Federal supervisor of the 
affected institution has approved the 
exception, the Board is delegating to its 
General Counsel the authority to grant 
such exceptions. Under this delegation, 
exceptions for institutions in need of 
management expertise for which the 
Board is the primary supervisor will 
continue to be considered by the Board. 

The provisions of section 553 of Title 
5. United Stales Code, relating to notice, 
public participation, and deferred 
effective date have not been followed in 
connection with the adoption of this 
amendment because the change to be 
effected is procedural in nature and 
does not constitute a substantive rule 
subject to the requirements of that 
section. The Board's extended 
rulemaking procedures (44 FR 3,957 
• 1979)) have not tjeen followed because 
amendment is a technical one and 
because it relieves a burden that could 
obstruct necessary and prompt action 

at would be in the public interest. 

In order to implement this delegation, 

5 265.2(b) of the Board’s Rules Regarding 


Delegation of Authority is amended by 
adding subparagraph (9) to read as 
follows: 

9 265.2 Specific functions delegated to 
board employees and to Federal Reserve 
Banks. 


(9) Under the provisions of $ 212.3(b) 
of this chapter (Regulation L relating to 
interlocking relationships permitted by 
Board order), to grant exceptions from 
the prohibitions of Regulation L when 
the primary Federal supervisor of the 
depository institution in need of 
management assistance has approved 
the exception. 

Board of Governors of the Federal Reserve 
System. May 20.1901, 

|ames McAfee, 

Assistant Secretary of the Board, 

(>H Doc. tl-IMTS Filed ft.4ft *m| 

BILLING COOC »KH>1-M 


NATIONAL AERONAUTICS AND 
SPACE ADMINISTRATION 

14 CFR Part 1206 

Availability of Agency Records to 
Members of the Public 

agency: National Aeronautics and 
Space Administration. 
action: Final rule. 

summary: Section 7(b) of the Inspector 
General Act of 1978, Pub. L 95-452, 5 
U.S.G App. I provides that the 
Inspector General shall not, after receipt 
of a complaint or information from an 
employee, disclose the identity of the 
employee without the consent of the 
employee, unless the Inspector General 
determines such disclosure is 
unavoidable during the course of an 
investigation. 

This revision of Part 1206 is to 
delegate authority to the Office of the 
Inspector General to make initial and 
final determinations under the Freedom 
of Information Act concerning the 
release of specified records. These 
procedures should minimize the risk of 
inadvertent disclosure of confidential 
sources and in general aid in retention 
of control of Inspector General 
investigations within the Office of 
Inspector Genera). 

EFFECTIVE date: May 27.1981. 

FOR FURTHER INFORMATION CONTACT! 
Francis P. LaRocca. Attorney-Advisor to 
the Inspector General, (202) 755-8405. 
SUPPLEMENTARY information: In order 
to further protect the identities of 
confidential sources, a separate system 
for processing Freedom of Information 


Act requests for designated documents 
is established. Requests for records 
subject to this separate system include 
requests for audit and investigative 
documents originating in the Office of 
the Inspector General, documents from 
outside the Government related to an 
audit or investigation, documents 
prepared in response to a request from 
or addressed to the Office of the 
Inspector General, or other documents 
originating within the Office of the 
Inspector General. Initial determinations 
on Freedom of Information Act requests 
will be made by the Assistant Inspector 
General for Audit, the Assistant 
Inspector General for Investigations or 
their designees. Final determinations 
will be made by the Inspector General 
or designee. Since the subject matter of 
this revision merely implements 
statutory requirements and pertains to 
internal rules and procedures for 
processing Freedom of Information Act 
requests, notice and public comments 
thereon are found to be inapplicable and 
unnecessary under 5 U.S.G 553(b) (A) 
and (B). This revision is not considered 
to be a major rule for the purposes of 
E.0.12291. 

14 CFR Chapter V, Part 1206 is 
amended by revising the Table of 
Contents—Subpart 5—Responsibilities, 
and S 1206.101 (c) and (d). $ 1206.500, 

5 1206.502(a), § 1206.503. 5 1206.504, 

5 1206.505, 5 1206.601(c), 5 1206.602(c). 

§ 1206.603(d), $ 1206.605 (a), and (b)(1) 
and (b)(5), § 1206.606. $ 1206.607(a). and 
5 1206.704. 

1. Subpart 5—Responsibilities. Table 
of Contents is revised to read as follows: 
• • • • • 

Subpart 5—Responsibilities 

Sec. 

1206.500 Associate Deputy Administrator 

1206.501 General Counsel. 

1206.502 Field and component installations. 

1206.503 NASA Headquarters. 

1206.504 Inspector General. 

1206.505 Delegation of authority. 

• • • • « 

2. In S 1206.101, paragraphs (c) and (d) 
are revised to read as follows: 

5 1206.101 Definitions. 

• • • • • 

(c) The term "appeal” means a request 
by a member of the public to the 
Administrator or designee, or, in the 
case of records as specified in 

§ 1206.504. to the Inspector General or 
designee for reversal of any adverse 
initial determination the requestor has 
received in response to a request for an 
agency record. 

(d) The term “final determination” 
means a decision by the Administrator 
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or designee. or. in the case of records as 
specified in $ 1206.504. by the Inspector 
General or designee on an appeal. 

• • • « • 

3. In $ 1206.500. the introductory text 
is revised to read as follows: 

§1206.500 Associate Deputy 
Administrator. 

Except as otherwise provided in 
§ 1206.504. the Associate Deputy 
Administrator is responsible for the 
following: 

• • • • • 

4. In $1206.500(b). the title "Assistant 
Administrator for Public Affairs*' is 
changed to "Director. Public Affairs 
Division." 

5. In $ 1206.502. paragraph (a) is 
revised to read as follows: 

§ 1206.502 Field and component 
Installations. 

(a) Except as otherwise provided in 
§ 1206.504. the Director of each NASA 
Installation or the Official-tn-Charge of 
each Component Installation is 
responsible for the following: 

a In § 1206.503. the introductory text 
of paragraph (a) is revised to read as 
follows: 

$1206.503 NASA Headquarters. 

(a) Except as otherwise provided in 
$ 1206.504, the Director, Headquarters 
Administration Division, is responsible 
for the following: 

• t • * • 

7. In § 1206.503(b). the title "Assistant 
Administrator for Public Affairs" is 
changed to "Director. Public Affairs 
Division." 

6. Present $ 1206.504 is redesignated 
as new § 1206.505 and a new § 1206.504 
is added to read as follows: 

$1206.504 Inspector General. 

(a) The Inspector General or designee 
is responsible for making final 
determinations under $ 1200.607 within 
the time limits specified in Subpart 6 of 
this part, with respect to audit and 
investigative documents originating in 
the Office of the Inspector General, 
documents from outside the Government 
related to an audit or investigation, 
documents prepared In response to a 
request from or addressed to the Office 
of the Inspector General, or other 
documents originating within the Office 
of the Inspector General, after 
consultation with the General Counsel 
or designee on an appeal of an initial 
determination to the Inspector General. 

(b) The Assistant Inspectors General 
or their designees are responsible for 
making initial determinations under 

$$ 1206.603 and 1206.604 with respect to 
audit and investigative documents 
originating in the Office of the Inspector 
General, documents from outside the 


Government related to an audit or 
investigation, documents prepared in 
response to a request from or addressed 
to the Office of the Inspector General, or 
other documents originating with the 
Office of the Inspector General, after 
consultation with the Attorney-Advisor 
to the Inspector General. 

(c) The Inspector General or designee 
is responsible for insuring that requests 
for agency records as specified in 
paragraphs (a) and (b) of this section are 
processed and initial determinations are 
made within the time limits specified in 
Subpart 6 of this part. 

(d) The Inspector General or designee 
is responsible for determining whether 
unusual circumstances exist under 

$ 1206.606 as would justify the extension 
of the time limit for an initial or final 
determination, for records as specified 
in paragraphs (a) and (b) of this section. 

(e) Records as specified in paragraphs 
(a) and (b) of this section include any 
records located at Regional Inspector 
General Offices as well as records 
located at the Headquarters' Office of 
the Inspector General. 

9 . In $ 1206.601. paragraph (c) is 
revised to read as follows: 

$1206.601 Mas requests. 

• • • • • 

(c) If a fee is chargeable under 
Subpart 7 of this part for search or 
duplication costs incurred in connection 
with a request for an agency record, and 
the requestor knows the amount of the 
fee at the time of the request, the request 
should be accompanied by a check or 
money order payable in that amount to 
the "National Aeronautics and Space 
Administration." Cash or stamps should 
not be sent by mail. If the amount of the 
fee chargeable is not known at the time 
of the request, the requestor will be 
notified in the initial determination (or 
in a final determination) of the amount 
of the fee chargeable (see $ 1206.608(c)). 
For circumstances in which an advance 
estimate of fees shall be provided to the 
requestor, see $ 1206.701, 

10 . $ 1206.602 is amended by revising 
paragraph (c) to read as follows: 

$ 1206.602 Requests In person. 

A • • • • 

(c) If the record requested is located 
at the Information Center or otherwise 
readily obtainable, it shall be made 
available to the requestor upon the 
payment of any fees that are chargeable 
(see Subpart 7 of this part), which fees 
may be paid in cash or by a check or 
money order payable to the "National 
Aeronautics and Space Administration." 
If the record requested is not located at 
the Information Center or otherwise 
readily obtainable, the request will be 
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docketed at the Information Center and 
processed in accordance with the 
procedures in $ 1206.603 and $ 1206 Got. 
with any fee chargeable being handler] 
in accordance with { 1206.601(c). 

11. In $ 1206.603. paragraph (d) is 
revised to read as follows: 

$ 1206.603 Procedures and time limits for 
initial determination. 

• • • • • 

(d) Any notification of an initial 
determination that does not comply fully 
with the request for an agency record 
shall include a statement of the reasons 
for the adverse determination. Include 
the name and title of the person making 
the initial determination, and notify the 
requestor of the right to appeal to the 
Administrator, or the Inspector General, 
as appropriate, under § 1206.605. 

12. In $ 1206.605. paragraphs (a) and 
(b) (1) and (5), are revised to read as 
follows: 

$1206.605 Appeals. 

(a) A member of the public who has 
requested an agency record in 
accordance with $$ 1206.601 or 1206 602. 
and who has received an initial 
determination which does not comply 
fully with the request, may appeal such 
an adverse initial determination to the 
Administrator, or, for records as 
specified in $ 1206.504. to the Inspector 
General under the procedures of this 
section. 

(b) The Appeal must: 

(1) Be addressed to the Administrator. 
NASA Headquarters, Washington. DC 
20546, or, for records as specified in 
$ 1206.504, to the Inspector General. 
NASA Headquarters. Washington, DC 
20546: 

• • • • • 

(5) Be sent to the Administrator or the 
inspector General, as appropriate, 
within 30 calendar days of the date of 
receipt of the initial determination. 

• 1 • « • 

13. $ 1206.606 is revised to read us 
follows: 

$ 1206.606 Requests for additional 
records. 

If. upon receipt of a record (or 
portions thereof) following an initial 
determination to comply with a request 
the requestor believes that the materials 
received do not comply with the request 
the requestor may elect either to request 
additional records under the procedures 
of $ § 1206.601 or 1206.602. or to file on 
appeal under the procedures of 
$ 1206.605. in which case the appeal 
must be sent to the Administrator, or to 
the Inspector General, in the case of 
records as specified in $ 1206.504. within 
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30 days of receipt of the record (or 
portions thereof), unless good cause is 
shown for any additional delay. 

14. In } 1206.607. paragraph (a) is 
revised to read as follows: 

} 1206.607 Action on appeals. 

(a) Except as provided in 5 1206.606, 
tht Administrator or designee, or in the 
case of records as specified in 
$ 1206.504. the Inspector General or 
designee, shall make a final 
determination on an appeal and notify 
the requestor thereof, within 20 working 
days after the receipt of the appeal. 

• • • • • 

15. § 1206.704 is revised to read as 

follows; 

} 1206.704 Form of payment. 

Payment by mail shall be made by 
check or money order payable to the 
National Aeronautics and Space 
Administration" and sent to the NASA 
Information Center which processed the 
request. 

A M Uivetace. 

/\ c ting A dministrotor. 

May 4. 1681. 

I r* ta. vt-iiru r.inl i-M. us *m| 

■HUNG COOC 7S10-4I-4I 


DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT 

Office of Assistant Secretary for 
Housing—Federal Housing 
Commissioner 

24 CFR Part 235 
I Docket No. R-81-9161 

Mortgage Insurance and Assistance 
Payments for Home Ownership and 
Project Rehabilitation; Mortgage 
Insurance and Assistance Payments 
for Lower Income Families 

agency: Department of Housing and 
Urban Development. 
action: Interim rule. 

Summary: These changes and 
modifications are made to comply with 
the intent of the Housing and 
Community Development Act of 1980. 
These regulations will implement the 
Secretary's authority to require 
repayment by mortgagor under Section 
235(c) of assistance payments made to 
lower income families. 
oate: May 27, 1981. Comments due date: 
Comments must be received on or 
More July 27.1981. 

adoress: Interested persons are invited 
to submit comments regarding this rule 
to the Office of General Counsel, Rules 
Docket Clerk. Room 5216, Department of 


Housing and Urban Development, 451 
Seventh Street. S.W., Washington. D.C. 
20410. Communications should refer to 
the above docket number and title. A 
copy of each communication submitted 
will be available for public inspection 
during regular business hours at the 
above address. The interim rule may be 
changed on the basis of comments 
received. 

FOR FURTHER INFORMATION CONTACT: 

Richard B. Buchheit. Director, Single 
Family Mortgage Servicing Division. 
Office of Single Family Housing, 
Department of Housing and Urban 
Development. Washington, D.C 20410, 
Telephone (202-755-6700) (This is not a 
toll-free number). 

SUPPLEMENTARY INFORMATION: The 

Housing and Community Development 
Act of 1980, which was signed into law 
on October 8,1980, amended Section 235 
of the National Housing Act to provide 
for the recapture of all. or a portion of 
the assistance payments made on behalf 
of mortgagors who obtain insured 
financing under Section 235(i). 
Mortgagors who obtain insured 
financing pursuant to Section 235{i) and 
subject to the recapture provisions 
imposed by Section 235(c) will be 
required to execute a second mortgage 
and note to assure repayment to the 
Secretory of the lesser of the amount of 
assistance actually received on their 
behalf or at least 50 percent of the net 
appreciation of the property. The 
amount of the second mortgage shall be 
determined by the maximum amount of 
assistance that could be expected to be 
paid over the term of the mortgage. 

"Net appreciation" as defined in this 
part shall mean any increase in the 
value of the property over the original 
purchase price, less the reasonable costs 
of sale, and. less the reasonable costs of 
improvements made to the property. 

The Congress directed the Secretary 
to provide incentives for the homeowner 
to maintain the property and. to the 
extent practicable, structure the 
regulations consistent with those 
developed by the Department of 
Agriculture (FmHA). The Department of 
Agriculture stated that with a provision 
for recapture, the amount the mortgagor 
received in subsidy and net proceeds 
from the sale after recapture will be 
equal to or greater than the amount 
received from a sale by a nonsubsidized 
mortgagor, which provides a 
maintenance incentive to the subsidized 
mortgagor. We concur with the 
Department of Agriculture that the 
mortgagor will be encouraged to 
maintain the property in order to 
increase the sale price of the property. 
Recapture shall be required when the 


mortgagor (a) disposes of the property~to 
a homeowner not qualified to receive 
assistance payments, or (b) ceases to 
make payments on the mortgage for a 
period of 90 continuous days, or (c) has 
rented the property for more than one 
year, or (d) requests a release of the 
Secretary's lien on the property. 

The statutory implementation date for 
this provision is April 9,1981. Further 
delay of the publication of this rule will 
result in the inability of the Field Offices 
to close those Section 235 mortgages for 
which the recapture provision is 
applicable; thus, resulting in hardships 
upon the home-sellers and home-buyers 
Accordingly, it is impracticable to 
provide for public comment prior to the 
effective date of this rule, however, 
interested persons are invited to submit 
comments as provided above. All timely 
comments received will be considered 
before adoption of a Final Rule. 

A Finding of No Significant Impact 
with respect to the environment has 
been made in accordance with HUD 
regulations in 24 CFR 5a which 
implement Section 102(2)(c) of the 
National Environment Policy Act of 
1969. The Finding of No Significant 
Impact is available for public inspection 
during regular hours at the Office of the 
Rules Docket Clerk, Office of the 
General Counsel. Room 5218, 

Department of Housing and Urban 
Development. 451 Seventh Street. S.W., 
Washington, D.C. 20410. In addition, the 
Chairmen and Ranking Minority 
Members of the Committee on Banking. 
Housing, and Urban Affairs of the 
Senate and the Committee on Banking. 
Finance and Urban Affairs of the House 
of Representatives have waived the 
prepublication review of this rule 
provided for in Section 7(o)(2) of the 
Department of Housing and Urban 
Development Act and the delay of 
effective date required by Section 7(o}(3) 
of the Department of Housing and Urban 
Development Act. 

Pursuant to $ 605(b) of the Regulatory 
Flexibility Act. the Undersigned hereby 
certifies that this rule does not have a 
significant economic impact on a 
substantial number of small entities. 

Section 235 is listed as 14.105 Interest 
Reduction—Homes for Lower Income 
Families, in the catalog of Federal 
Domestic Assistance. 

Accordingly, it is proposed that 24 
CFR Part 235 be amended by adding a 
new $ 235.12 as follows: 

$235.12 Recapture of assistance 
payments. 

(a) With respect to any mortgage 
insured under this part pursuant to a 
firm commitment issued after the 
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effective date of these Regulations, the 
mortgagor shall repay to the Secretary 
any assistance received under this part 
in the amount provided In paragraph (b) 
of this section when the mortgagor 

(1) Disposes of the property to a 
homeowner not qualified to receive 
assistance payments, or 

(2) Has rented the property for more 
than one year, or 

(3) Requests a release of the 
Secretary's lien on the property, or 

(4) Ceases to make payments on the 
mortgage for a period of 90 continuous 
days which period may be extended if 
the Secretary determines that: 

(i) The mortgagor will be able to 
resume full payments on the insured 
mortgage within a reasonable period of 
time, or 

(ii) The mortgagor will participate in 
the Section 230 program. 

(b) The amount of assistance to be 
repaid by the mortgagor shall be the 
lesser of the amount of assistance 
actually received under this part (other 
than handling charges) or 50 percent of 
the net appreciation of the property. 

fc) The term "net appreciation of the 
property" as used in this section shall 
mean any increase in the value of the 
property over the purchase price, as of 
the time the mortgage is accepted for 
insurance less the reasonable costs of 
sale and the reasonable costs of 
improvements made to the property. 

(d) The mortgagor shall execute such 
documents as the Secretary shall require 
to assure repayment to the Secretary of 
the amounts provided in this paragraph, 

Authority: The provisions of this Part 235 
Issued under Section 211 of the National 
Housing Act (12 U.S.C 1709.1715). 

issued at Washington, D.C.. April 9.1961. 
George O. Hipps, |r.. 

Acting Assistant Secretary for Housings 
Federal Housing Commissioner. 

ire Ooc 81-15*13 5-2S-S1: S45 nm) 

BtlUMO COOC M10-01-H 


ENVIRONMENTAL PROTECTION 
AGENCY 

40 CFR Part 60 

IA-3-FRL 1823-1) 

Standards of Performance for New 
Stationary Sources; Delegation of 
Authority to the State of Delaware 

AGENCY: Environmental Protection 
Agency. 

action: Final rule. 

summary: This document amends EPA’s 
regulations (40 CFR 60.4) to reflect 


delegation of authority to the State of 
Delaware to implement and enforce 
certain standards of performance for 
new stationary sources. This delegation 
is based on a request from the State of 
Delaware that it be given this 
enforcement authority. 

EFFECTIVE date: May 27.1981. 

FOR FURTHER INFORMATION CONTACT: 

Ben Mykijewycz, Environmental 
Engineer. Air Enforcement Branch. 
Environmental Protection Agency. 

Region III. 6th and Walnut Streets, 
Philadelphia. Pennsylvania 19108, 
Telephone (215) 597-9387. 

SUPPLEMENTARY INFORMATION: 

I. Background 

On December 23,1980, the State of 
Delaware requested delegation of 
authority to implement and enforce 
certain standards of performance for 
new stationary sources for electric 
utility steam generating units for which 
construction is commenced after 
September 18.1978. The request was 
reviewed and on April 27,1981 a letter 
was sent to John E. Wilson III, 

Secretary. Department of Natural 
Resources and Environmental Control, 
approving the delegation and outlining 
its conditions. The approval letter 
specified that if Secretary Wilson or any 
other representatives had any objections 
to the conditions of delegation they 
were to respond within ten (10) days 
after receipt of the letter. As of this date, 
no objections have been received. 

II. Regulations Affected by This 
Document 

Pursuant to the delegation of authority 
for Standards of Performance for New 
Stationary Sources to the State of 
Delaware. EPA is today amending 40 
CFR 60.4. Address . to reflect this 
delegation. A Notice announcing this 
delegation is published in today’s 
Federal Register. The amended ( 60.4. 
which adds the address of the Delaware 
Department of Natural Resources and 
Environmental Control, to which all 
reports, requests, applications, 
submittals, and communications to the 
Administrator pursuant to this part must 
also be addressed, as set forth below. 

III. Genera! 

The Administrator finds good cause 
for forgoing prior public notice and for 
making this rulemaking effective 
immediately in that it is an 
administrative change and not one of 
substantive content. No additional 
substantive burdens are imposed on the 


parties affected. The delegation which is 
reflected by this administrative 
amendment was effective on May 11. 
1981. and it serves no purpose to delay 
the technical change of this address to 
the Code of Federal Regulations. 

This rulemaking is effective 
immediately, and is issued under the 
authority of Section 111 of the Clean Air 
Act. as amended. 

Under Executive Order 12291. EPA 
must judge whether a regulation is 
"Major" and therefore subject to the 
requirement of a Regulatory Impact 
Analysis. This regulation is an 
administrative change and is not a 
major rule because it is not likely to 
result in: 

An annual effect on the economy of 
$100 million or more; 

A major increase in costs or prices for 
consumers, individual industries. 
Federal, State, or local government 
agencies, or geographic regions: or 

Significant adverse effects on 
competition, employment, investment, 
productivity, innovation, or on the 
ability of United States-based 
enterprises to compete with foreign- 
based enterprises in domestic or export 
markets. 

This regulation was submitted to the 
Office of Management and Budget for 
review as required by Executive Order 
12291. 

(42 U.8C. 7411) 

Dated: April 27.1961. 

Thomas C. Voltaggio. 

Acting Director. Enforcement Division. 

Part 60 of Chapter I. Title 40 of the 
Code of Federal Regulations is amended 
as follows: 

1. In $ 60 4 . paragraph (b) is amended 
by revising subparagraph (I) to read as 
follows: 

§ 60.4 Address. 

(b) # # # - 

(I) State of Delaware (for fossil fuel- 
fired steam generators: incinerators: 
nitric add plants; asphalt concrete 
plants; storage vessels for petroleum 
liquids: sulfuric add plants; sewage 
treatment plants; and electric utility 
steam generating units), Delaware 
Department of Natural Resources and 
Environmental Control. Edward Tatnall 
Building. Dover. Delaware 19901. 

IF* Doc u-mu nw 5~aHti ms 

BILUNG COOC 
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40 CFR Part 160 

| PH-FRL-1635-2; OPP-300040A | 

Tolerances and Exemptions for 
Tolerances for Chemicals in or on Raw 
Agricultural Commodities; Potassium 
Hydroxide 

agency: Environmental Protection 
Agency (EPA). 
action: Final rule. 

summary: This regulation amends 40 
CFR 180.1001(e) by establishing an 
coemption from the requirement of a 
tolerance for the Inert (or occasionally 
active) ingredient potassium hydroxide 
in pesticide foundations when applied to 
animals. This regulation was requested 
by Hopkins Agricultural Chemical Co. 
effective DATE: Effective on May 27, 
1981. 

address: Written objections may be 
submitted to the: Hearing Clerk, 
Environmental Protection Agency, Rm. 
M-3708 (A-110), 401 M St. SW.. 
Washington, D.C. 20480. 

FOR FURTHER INFORMATION CONTACT: 
John A. Shoughnessy, Registration 
Division (TS-787C), Office of Pesticide 
Programs. Environmental Protection 
Agency. Rm. 514D. CM*2,1921 Jefferson 
Davis Highway, Arlington, VA 22202, 
(703-557-7110). 

SUPPLEMENTARY INFORMATION: EPA 

issued a notice that published in the 
Federal Register of Fcbruury 10,1981 (40 
FR 11681) that Hopkins Agricultural 
Chemical Co.. Box 7532, Madison. W1 
53707, hod requested that the 
Administrator, pursuant to section 
406(e) of the Federal Food, Drug, and 
Cosmetic Act. establish an exemption 
from the requirement of a tolerance for 
the inert ingredient potassium hydroxide 
when applied to animals. 

No comments or request for referral to 
an advisory committee were received in 
response to this notice of proposed 
Milemaking. 

Therefore, it is concluded that the 
amendment to 40 CFR 180.1001(e) will 
protect the public health, and it is 
established as set forth below. 

Any person adversely affected by this 
regulation may, on or before June 28, 

1981, file written objections with the 
Hearing Clerk. EPA. Rm. M-3708 (A- 
110). 401 M St.. SW„ Washington. DC 
20460. Such objections should be 
submitted in quintuplicate and specify 
lhe provisions of the regulations deemed 
objectionable and the grounds for the 
objections. If a hearing is requested the 
objections must state the issues for the 
hearing. A hearing will be granted if the 
objections are supported by grounds 


legally sufficient to justify the relief 
sought. 

As required by Executive Order 12291. 
EPA has determined that this rule is not 
a “Major" rule and therefore does not 
require a Regulatory Impact Analysis. In 
addition, the Office of Management and 
Budget (OMB) has exempted this 
regulation from the OMB review 
requirement of Executive Order 12291, 
pursuant to section 8(b) of that Order. 

Pursuant to the requirements of the 
Regulatory Flexibility Act (Pub. L 96- 
534. 94 Stat. 1164. 5 U.S.C. 601-812). the 
Administrator has determined that 
regulations establishing new tolerances 
or raising tolerance levels or 
establishing exemptions from tolerance 
requirements do not have significant 
economic impact on a substantial 
number of small entities. A certification 
statement to this effect was published in 
the Federal Register on May 4.1981 (48 
FR 24950). 

Effective on: May 27,1981. 

(Sec. 408(c), 08 Slat 514. (21 U.S.C. 340a(e») 

Dated: May 13. 1981. 

Edwin L Johnson, 

Deputy Assistant Administrator for Pesticide 
Programs. 

Therefore. Subpart D of 40 CFR Part 
180 is amended by alphabetically 
inserting the inert ingredient "potassium 
hydroxide" in the table under 
$ 180.1001(e) to read as follows: 


$ 160.1001 Exemption from the 
requirement of a tolerance. 


• • • 

• • 
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DEPARTMENT OF THE INTERIOR 


Bureau of Land Management 
43 CFR Public Land Order 5896 

(CA 2613) 

California; Reservoir Site Restoration 
No. 54; Revocation of Reservoir Site 
Reserve No. 21 

agency: Bureau of Land Management. 
Interior. 

action: Public land order. 


summary: This order revokes an 
Executive Order which withdrew 
3.039.12 acres for a reservoir site 
reserve. Of the total acreage. 119.90 
acres will be opened to operation of the 
public land laws; 2,599.17 acres of public 
lands remain withdrawn from operation 
of the public land laws, by Public Land 
Order No. 2693 of June 7.1962. All of the 
public lands will be opened lo 
nonmetalliferous mineral location under 
the mining laws. The remaining 320.05 
acres are privately owned lands. 

EFFECTIVE oate: June 23,1981. 

FOR FURTHER INFORMATION CONTACT: 

Marie M. Getaman. California State 
Office 916-484-4431. 

By virtue of the authority contained in 
Section 264 of the Federal Land Policy 
and Management Act of 1976, 90 StaL 
2751; 43 U.S.C. 1714, it is ordered as 
follows: 

1. The Executive Order of November 
18.1938, which created Reservoir Site 
Reserve No. 21, is hereby revoked in jts 
entirety: 

Mount Diablo Meridian 

T. 14 N.. R. 8 W.. 

See. 3. fractional WWW Vi; 

Sec, 5. fractional WWNBW. SEWNWW, 
andNWSWW; 

Sec. 10, NWWNWW. 

T. IS N.. ROW. 

Sec 7, fractional SW; 

Sec. B. NEW, SWW. and NEWSEW; 

Sec 9. KWNEW. SWWNEW. SWWNWW. 
and SEW; 

Sec 17. SWWNWW and WWSWW: 

Sec 16 Lots 1 and 2, SEWNEW, and 
NEWNWW: 

Sec 20. WWWW: 

Sec 21. SWWSEW; 

Sec 28. SEWNF.W and EViSEW; 

Sec 29. EWNWW and SWW; 

Sec 32 NWW; 

See 33. EWEW. 

T. 15 N„ R. 7 W.. 

Sec 12 NWSWW, SEWSWW. and SEW; 
Sec. 13. NF.WNKW. SWNEW. and 
SWNWW, 

The area described above aggregates 
approximately 3,039.12 acres in Lake County. 

2. Of the lands described in paragraph 
1. the following are privately owned and 
not subject to disposition under the 
public land laws: 

Mount Diablo Meridian 

T. 15 N.. R. 6 W.. 

Sec 7. SWSEW; 

Sec 18. Lot 1 and NEWNWW. 

T. 15 N,. R. 7 W. 

Sec 12, EWSEW. SWWSEW. and 
SEWSWW. 

3. At 10 a.m.. on June 23,1981. the 
public lands described as Lot 2. 
SEWNWW. SWV4NEW. Sec. 5. T. 14 N., 

R. 6 W.. shall be open to operation under 
the public land laws generally, subject 
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to valid existing rights, the provisions of 
existing withdrawals, and the 
requirements of applicable law. All 
valid applications received at or prior to 
10 a m., on June 23.1981. shall be 
considered as simultaneously filed at 
that time. Those received thereafter 
shall be considered in the order of filing. 

4 . The public lands will be open to 
location for nonmetalliferous minerals at 
10 a m., on June 23.1981. They have 
been open to applications and offers 
under the mineral leasing laws and to 
location under the United States mining 
laws for metalliferous minerals. 

5. All the lands except those 
described in paragraphs 2 and 3 of this 
order remain withdrawn from all forms 
of appropriation under the public land 
law’s by Public Land Order No. 2893 of 

|une 7,1962. for the Clear Lake National 
Cooperative Land and Wildlife 
Management Area. 

Inquiries concerning the lands should 
be addressed to the Bureau of l*and 
Management. Room E-2841 Federal 
Office Building, 2800 Cottage Way. 
Sacramento. California 95825. 

Dated; May 18. 1981 
Carrey E. Camithar*. 

Assistant Secretary of the Interior 
1IX Doc. m-tr'rr Frtod t« -n| 

SIUJNG coot 43 1 0-64-41 


43 CFR Public Land Order 5895 
(CA-35791 

California; Revocation of Reclamation 
Withdrawal 

agency: Bureau of Land Management, 
Interior. 

action: Public land order. _ 

summary: This action revokes a 
Secretarial Order which withdrew 120 
acres of land for the Central Valley 
Project In California, and will 
simultaneously restore and open the 
lands to the operation of the public land ' 
laws, including the mining laws. 
EFFECTIVE DATE: June 23.1981. 

FOR FURTHER INFORMATION CONTACT: 

Marie M. Getsinan. California State 
Office. 916-484—4431. 

By virtue of the authority vested in the 
Secretary of the Interior by Section 204 
of the Federal Land Policy and 
Management Act of 1976, 90 Stat. 2751; 

43 U.S.C 1714, it is ordered us follows: 

1 . The Secretarial Order dated March 
9.1937, withdrawing the following 
described lands for the Central Valley 
Project, is hereby revoked. 

Mount Diablo Meridian 
T. 33 N„ R. 5 W.. 


Sec. 24. NV*SWV«, SW V 4 SWV 4 . 

The area aggregates 120 acres in Shasta 
County. 

2 . At 10 a.m. on June 23.1981, the 
lands shall be open for operation of the 
public land laws generally, subject to 
valid existing rights, the provisions of 
existing withdrawals, and the 
requirements of applicable law. All 
valid applications received at or prior to 
10 a.m. on June 23,1981. shall be 
considered as simultaneously filed at 
that time. Those received thereafter 
shall be considered in order of filing. 

3 . The lands will be open to location 
under the United States mining laws at 
10 a.m. on June 23,1981. They have been 
open to applications and offers under 
the mineral leasing laws. 

Inquiries concerning the lands should 
be addressed to the Bureau of Land 
Management, U.S. Department of the 
Interior. Room E-2841 Federal Office 
Building, 2800 Cottage Way. 
Sacramento. California 95825. 

Dated: May 18.1981. 

Carrey E. Camitbers. 

Assistant Secretary of the Interior. 

[TO Doc. *1-1*?* ttWd 5-36-61. ta uni 

BO. UNO OOOC 4310-64-41 


43 CFR Public Land Order 5903 
(826271 

Colorado; Correction of a 
Departmental Order of November 11, 
1943 

AGENCY: Bureau of Land Management. 
Interior. 

action: Public land order. 

summary: This action is necessary to 
correct an erroneous land description 
contained in the Departmental Order of 
November 11,1943, which revoked a 
Departmental Order of October 9.1917, 
as to Stock Driveway Withdrawals in 
Colorado. 

effective oate: May 27.1981, 

FOR FURTHER INFORMATION CONTACT. 

Robert W. Faithful. IV, 202-343-8738 or 
Rodney Roberts, Colorado State Office, 
303-837-3943. 

By virture of the authority contained 
in Section 204 of the Federal Land Policy 
and Management Act of 1976, 90 Stat. 
2751; 43 U.S.C 1714. it is ordered as 
follows: 

The Departmental Order of November 
11,1943. which erroneously described 
two tracts of land while revoking a 
Departmental Order of Withdrawal, 
Stock Driveway Withdrawal No. 2 dated 
October 9.1917. is hereby corrected and 
such revocation made applicable as to 
the following described lands: 


New Mexico Principal Meridian 

T. 48 N„ R 1% W.. 

Sec, 11. SH, (lota 3 and 4k 
Sec. 14. NH. (lota 1 and 2). 

The area described con la Ins 101 47 aervn m 
Gunniion County. Colorado. 

Dated May 18.1981 
Carrey E. Cami there. 

Assistant Secretary of the Interior . 

ire Dor. tl-tsm KM V-flMii MS *m| 

PALING COOC 4310-64-41 


43 CFR Public Land Order 5904 
(C-128181 

Colorado; Partial Revocation of 
Reclamation Withdrawals 

agency: Bureau of Land Management 
Interior. 

action: Public land order. 

summary: This order partially revokes 
two Secretarial Orders and opens 
21,998.87 acres of public land to 
operation of the public land laws. 
EFFECTIVE date: June 23.1981. 

FOR further information contact. 
Alvah Q. Whitlcdge, Colorado State 
Office, 303-837-5551. 

By virtue of the authority contained in 
Section 204 of the Federal Land Policy 
and Management Act of 1976, 90 Stat 
2751.43 U.S.C. 1714, it is ordered as 
follows: 

1 . The Secretarial Orders of May 6, 
1942. as amended, and July 13.1943. 
withdrawing lands for the Dewey Unit. 
Colorado River Storage Project, are 
revoked as to the following described 
lands: 

Die Meridian 
T. 1 N.. R. 3 W„ 

Sec. 7. Lota 1.2,6 thru 9, NVfcNENi. 
SEWNEW 

Sec. ft. Lot 3. N'ANEW. SWWNEW. NWW. 

NEWSWW. NWWSEW: 

Sec 17, Lou 4. SWNW. SW: 

Sec ia LoU 1 thro 4. EW. BWW W (all). 

Sixth Principal Meridian 

T. 10 S., R. 103 W., 

See 5 Lota 1 thru 4, SWNW. SW (nUL 
Sec ft. LoU 1 thru 4, SWNW. SW (all): 

Sec 7: Lots’! thru 4.7. 8. SEWNF.W. 

WWNWW.SEW: 

Sec 8: LoU 2.3. A. 7. EW: 

Sec. 9- All; 

Sec 10: LoU 1 thru 4. W W (all): 

Sec 15; Lot* 1 thru 9. NWNWW. 
SWWSWV, (all): 

Sec. 1ft LoU 1 thru 4.8 thru 8, N WN W, 
SWSW (all); 

Sec 17; LoU 2. 3. 5 thru 7, NEW. SWWSF.W 
SKWSEW: 

Sec. 18: LoU 2.9 thru 11. EW: 

Sec 19: LoU 1. 3.4. EW. 5EWNW W. SW W. 
Sec 21: All; 
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Sec. 82: Lot* S thru 0. W W: 

Sec. 27: Lots 1 thru a, SHNW V,. SW V*. 

T. 10 S.. R. 104 W.. 

Sec. 1: l.oU 5 thru 8. SWNH. S* (all); 

Sec. 12: All: 

Sec. 13: All: 

Sec 14: All; 

See. 2|: All: 

Sec. 22. NEW 1 NEV 4 . NW V 4 , N ViS W V5 k 
SEV 4 SWV 4 . SEY 4 ; 

Sec. 23: Lott 1 thru 4. NfeNfe, SWV 4 NEV 4 , 

sev;nwv;. swy*. wwsev«: 

Sec. 24: Lott 1 thru 0. NW V 4 NEV 4 , 
NM,NWV 4 . EfcSW*. SEV4. (all): 

Sec 25: Lot 2 . B*. EHWV*. SWV 4 SWW: 
Sec 26: Lott 1 thru 7, WttNBtt, NWVi; 

Sec 27: Lott 1 thru 9. NEV4. EV%NW%; 

Sec 28: Lott 1 thru 3. WttNEtt, SEV^NEW. 

NWV«, NWV4SWV4. WWSEW; 

Sec 29: SEKNEtt. Wtt. NEttiSEtt: 

Sec 30: Lots 5 thru & EM*. EVfrWVfr (all); 

Sec 31: Lott 5 thru 7. 9 thru 14, NEy«. 

EVkNWVfc. NBViSWS4, N Vfr SE 
Sec 32: Lots 1 thru 3. 4, 7. N%, NWSVfc 
Sec 33: Lott 1 thru 12. NWV4NEK, NWK 
(all): 

Sec 34: Lott 1 thru 4. NttrNHS'A (all): 

Sec. 35: Lott 1 thru 4. NVfc. NWS Mi (all). 

T. It S- R. 101 W„ 

Sec 4: SEMiNEMi. SEW; 

Sec 5: LoU 1 thru 4. SEV4NEV4. SWV 4 . 

N^SEtt.SEViSE*: 

Sec. 0c Lott 3. 4: 

Sec 7: Lott 1 thru 4; 

Sec. & EWNEW. NWNWW, SWWNWW. 

SW; 

Sec 9: All. 

The lands described aggregate 
approximately 21.996.67 acres in Meta 

County, 

2. At 10 a.m. on |une 23.1961, the 
lands shall be open to operation of the 
public land laws generally. subject to 
valid existing rights, the provisions of 
existing withdrawals, and the 
requirements of applicable law. All 
valid applications received at or prior to 
10 a.m. on June 23,1981. shall be 
considered as simultaneously Hied at 
that time. Those received thereafter 
shall be considered in the order of filing. 

3. These lands were restored to 
location and entry under the mining 
laws as published in the Federal 
Register dated August 26,1954. FR Doc. 
>4-6685. 

Inquiries concerning these lands 
should be directed to the State Director, 
Bureau of Land Management. 700 
Colorado State Bank Building. 1600 
Broadway, Denver, Colorado 60228. 

Dated: May 18.1981. 

Carrey E Carruthcr*. 

Assistant Secretary of the interior. 
in* Doc 81.157m fii*d wwi a*5 mj 

SllUNQ COOC 43UMM-M 


43 CFR Public Land Order 5913 
(M-41650J 

Montana; Revocation of Executive 
Order Dated September 7,1917 

agency: Bureau of Land Management. 
action: Public land order. 

summary: This order revokes a 
withdrawal affecting 40 acres of public 
land. This action will restore the land to 
operation of the public land laws 
generally, including location of 
nonmetalliferous minerals under the 
mining laws. 

EFFECTIVE date: June 23.1981. 

FOR FURTHER INFORMATION CONTACT: 

Roland F. Lee. Chief Branch of Lands 
and Minerals Operations, Montana 
State Office, 406-657-6291. 

By virtue of the authority vested in the 
Secretary of the Interior by Section 204 
of the Federal Land Policy and 
Management Act of 1976. 90 Stat. 2751: 
43 U.S.C. 1714. it is ordered as follows: 

1. Executive Order dated September 7, 
1917, which withdrew the following 
described lands for the testing of 
underground water supplies is hereby 
revoked in its entirety. 

Montana Principal Meridian 

T. 8 S.. R. 25 E 
Sec. 8 SWWSEW 

The area described contains 40.00 acres in 
Carbon County. 

2. At 10 a.m., on June 23,1961, the land 
shall be open to operation of the public 
land laws generally, subject to valid 
existing rights, the provisions of 
withdrawals, and the requirements of 
applicable law. Ail valid applications 
received at or prior to 10 a.m., on June 
23,1961. shall be considered as 
simultaneously filed at that time. Those 
received thereafter shall be considered 
in the order of filing. 

3. At 10 a.m., on June 23.1961. the land 
will be open to nonmetalliferous mineral 
location under the United States mining 
laws. The land has been and continues 
to be open to metalliferous mineral 
location under the United States mining 
laws and to applications and offers 
under the mineral leasing laws. 

Inquiries concerning the lands should 
be addressed to the Chief, Branch of 
Lands and Minerals Operations, Bureau 
of Land Management, P.O. Box 30157, 
Billings, Montana 59107. 

Dated: May 18.1981. 

Gamy E Carruther*. 

Assistant Secretary of the Interior: 

|KK Doc M-1S704 FkWd 845 amj 

BIUJHQ COOC 4J 10-04*08 


43 CFR PubRc Land Order 5914 

(M-069826) 

Montana; Revocation of Public Land 
Order No. 554 

agency: Bureau of Land Management, 
Interior. 

action: Public land order. 


summary: This order revokes a public 
land order which withdrew 40.02 acres 
of public land for research activities. 

The land has been conveyed to the 
Missoula County High School. 

EFFECTIVE DATE: May 27. 1981. 

FOR FURTHER INFORMATION CONTACT: 

Roland F. Lee. Chief, Branch of Lands 
and Minerals Operations. Montana 
State Office. 406-657-6291. 

By virtue of the authority vested in the 
Secretary of the Interior, by Section 204 
of the Federal Land Policy and 
Management Act of 1976, 90 Stat. 2751; 
43 U.S.C. 1714, it is ordered as follows: 

1. Public Land Order No. 554 dated 
February 7.1949. which withdrew the 
following described public land in 
connection with research activities of 
the Northern Rocky Mountain Forest 
and Range Experiment Station is horeby 
revoked in its entirety. 

Principal Meridian 

T. 13N., R. 19 W., 

Sec. 30. SW^SWVt (Lot 4) 

The area described contains 40.02 acres in 
Missoula County. 

2. The surface estate of the NEV^ and 
of Lot 4 Section 30. T. 13 N., R. 19 

W., has been conveyed from United 
States ownership pursuant to the 
Recreation and Public Purposes Act of 
June 14,1926, as amended (43 U.S.C 869: 
869-4): therefore, unless and until 
appropriate rules and regulations are 
issued, the lands will not be open to 
location under the United States mining 
laws. 

3. The SE V 4 of Lot 4 Section 30. T. 13 
N., R. 19 W., has been determined to be 
“property" within the meaning of the 
Federal Property and Administrative 
Services Act of 1949, as amended. 40 

U. S.C. Section 471 (1974). and has been 
disposed of under the provisions of said 
Act. 

4. The lands will not be opened to 
applications and offers under the 
mineral leasing laws because they are 
within the limits of an incorporated city. 

Inquiries concerning the lands should 
be addressed to the Chief. Branch of 
Lands and Minerals Operations. Bureau 
of Land Management P.O. Box 30157, 
Billings, Montana 59107. 
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Ddted: May 18. 1961. 

Carrey E. Cami there,. 

Assistant Secretary of the interior. 
|F» l)oc HV-tam fiW WM) M mm\ 

BIUJMO COOC O10-44-M 


43 CFR Public Land Order 5915 
IM 35970] 

Montana; Partial Revocation of 
Reclamation Withdrawal 

agency: Bureau of Land Management, 
Interior. 

action: Public land order. 


summary: This order partially revokes 
the Secretarial Order of August 18,1902, 
which withdrew lands for reclamation 
purposes. This action will not restore 
the lands to operation of the public land 
laws as they are embraced in allowed 
homestead entries. 

EFFECTIVE DATE: May 27.1981. 

FOR FURTHER INFORMATION CONTACT: 

Roland F. Lee, Chief, Branch of Lands 
and Minerals Operations. Montana 
State Office. 406-057-6291. 

By virtue of the authority vested in the 
Secretary of the Interior by Section 204 
of the Federal Land Policy and 
Management Act of 1976, 90 Stat. 2751; 
43 U.S.C. 1714. it is ordered as follows: 

1. Secretarial Order dated August 18, 
1902, which withdrew the following 
described lands for reclamation 
purposes, is hereby revoked insofar as it 
affects the following described lands: 

Principal Meridian 

T. 31 N.. R. 35 E.. 

Sec. 9. SWV*NE^. SF.V*NWV 4 . EVfcSWtt. 
WfcSEtt. 

The area described contains 240 acres in 
Valley County. 

2. The lands will not be opened to the 
operation of the public land laws 
generally ns they are embraced in 
allowed homestead entries. 

Inquiries concerning the lands should 
be addressed to the Chief, Branch of 
Lands and Minerals Operations, Bureau 
of Land Management, P.O. Box 30157, 
Billings, Montana 59107. 

Dated: May 18,1901. 

Carrey E. Cumithere, 

Assistant Secretary of the Interior 

Doc HI-14772 WMHa «w| 

BILLING COOC O10-S4-II 


43 CFR Public Land Order 5916 
(M-33115) 

Montana; Partial Revocation of 
Reclamation Withdrawal 

agency: Bureau of Land Management, 
Interior. 

action: Public land order._ 

summary: This order partially revokes 
the Departmental Order of August 18. 
1902, which withdrew lands for 
reclamation purposes. The lands are 
embraced in allowed homestead entries. 
EFFECTIVE DATE: May 27.1981. 

FOR FURTHER INFORMATION CONTACT: 
Roland F. Lee. Chief, Branch of Lands 
and Minerals Operations, Montana 
Stote Office. 406-657-6291. 

By virtue of the authority contained in 
Section 204 of the Federal Land Policy 
and Management Act of 1976, 90 Stat. 
2751; 43 U.S.C. 1714, It is ordered as 
follows: 

1. The Departmental Order dated 
August 18,1902, which withdrew lands 
for reclamation purposes in the Milk 
River Irrigation Project is hereby 
revoked insofar as it affects the 
following described lands: 

Principal Meridian 

T. 31 N.. R. 34 E. 

Sec. 25: SV5NEW. N*4SE%. 

The area described contains 160 00 acres in 
Valley County. 

2 . The lands are embraced In allowed 
entries under the homestead laws. 

Dated: May 18.1981. 

Carrey E. Camithers, 

Assistant Secretary of the Interior. 

(HI Doc. SI-14773 FU»0 V2S-41 *43 «») 

0ILLING COOC O10-44-M 


43 CFR Public Land Order 5922 
(M-30506) 

Montana; Partial Revocation of 
Reclamation Withdrawal: Restoration 
of Lands to Flathead National Forest 

agency: Bureau of Land Management. 
Interior. 

action: Public land order. _ 

summary: This order partially revokes 
several Departmental Orders which 
withdrew lands for the Hungry Horse 
Project in Flathead County. Montana. It 
restores 850.77 acres of lands to national 
forest status and opens them to 
operation of the mining laws. 

EFFECTIVE DATE: June 23,1981. 

FOR FURTHER INFORMATION CONTACT: 

Edgar D. Stark. Montana State Office. 
406-657-6291. 


By virtue of the authority vested in th« 
Secretary of the Interior by Section 204 
of the Federal Land Policy and 
Management Act of 1976. 90 Stat. 2751: 
43 U.S.C. 1714. it is hereby ordered as 
follows: 

1. The Departmental Order of 
February 28.1948, and Water and Power 
Resources Service Orders dated 
November 29,1946; September 4. 1947; 
and June 30.1948: concurred in by the 
Bureau of Land Management on 
December 10.1946; December 15,1947; 
and July 2,1948; respectively, 
withdrawing lands for the Hungry Horse 
Project, are hereby revoked insofar as 
they affect the following described lands 
in the Flathead National Forest: 

Prixxdpal Meridian 

T. 30 N,. R. 19 W H 

Sec. 6 Lots 1. 2.5. and SWNEV 4 ; 

Sec. 9. Lots 1 and 2. and WVfeSW V«; 

Sec. 16. NEV 4 NEV 1 . WVkEVi, NW%, 
NMiSWfc. SWV 4 SWK. NttSEV^SWV*. 
and SWUiSEViSWV^. unsurveyed; 

Sec. 17. Lot 1. 

The area described contains 850.77 acres in 
Flathead County. 

2. At 10 a.ra. on June 23.1981. the 
lands shall be open to such forms of 
disposition os may by law be made of 
national forest lands. 

Dated: May 18 1981. 

Garrev E. Camithere, 

Assistant Secretary of the Interior. 
fPR [V*. 41-1&78B nw S~2ft~M;.a4S #«| 

BILLING COOC 4310-44-N 


43 CFR Public Lahd Order 5917 
(N-26776] 

Nevada; Partial Revocation of 
Executive Order No. 5327 

agency: Bureau of Land Management, 
Interior. 

action: Public land order. 

summary: This order partially revokes 
Executive Order No. 5327 which 
temporarily withdrew for Investigation, 
examination and classification, lands 
considered valuable for oil shale. This 
action will restore approximately 4,280 
acres to operation of the public land 
laws generally. 
effective date: June 23.1981. 

FOR FURTHER INFORMATION CONTACT: 

Vienna Wolder. Nevuda State Office, 
702-784-5703. 

By virtue of the authority contained in 
Section 204 of the Federal Land Policy 
and Management Act of October 21, 
1976. 90 Stat. 2751; 43 U.S.C. 1714. it is 
ordered as follows: 
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1. Executive Order No. 5327 of April 
15,1930. which temporarily withdrew 
lands considered valuable for oil shale 
for the purpose of investigation, 
examination and classification, is 
hereby revoked insofar as it affects the 
following described lands: 

Mount Diablo Meridian 

T 35 N., R. 55 B.. 

Sec. 28. SEViSWV*. 

T 34 N. R. 55 E.. 

Sec 2. NEV«. NEV«NWV4. NEttSEW; 

Sec 3. N*. WV4SW*. WV*E*SWtt. 
SEViSE^SW*. NY*NEV*SEVa, 

SEVENS V4SBV4; 

Sec 4. All: 

Sec. 8, NV*. NWS*; 

Sec. IS. All: 

Sec. 22. EWSWV 4 NEW. SEy 4 NEy 4 . 

NWSEV 4 , EWSWV 4 SEV 4 , SEVlSEW; 

Sec. 24. WWNE * 1 *. 

and, a portion of land located within 
sections 28. 29 and 32, being more 
particularly described as follows: 

Commencing at the section comer 
common to sections 32 and 33, T. 34 N., 

R. 55 E., and sections 4 and 5, T. 33 N.. R. 
55 E., MDM, being Comer No. 1, the 
Point of Beginning: 

thence westerly along the section line 
common to section 32, T. 34 Nm R. 55 E.. 
MDM. and section 5. T. 33 N.. R. 55 E.. 
MDM. to the section comer common to 
sections 31 and 32. T. 34 N.. R. 55 Em 
MDM. and sections 5 and 8. T. 33 N., R. 

55 E., MDM, being Comer No. 2: 
thence northerly along the section line 
common to sections 31 and 32. T. 34 N.. 

R. 55 Em MDM to the section comer 
common to sections 31. 32, 29 and 30. 
being Comer No. 3: 

thence northerly along the section line 
common to sections 29 and 30 to its 
intersection with the southerly right-of- 
way of the Western Pacific Railroad, 
being Comer No. 4; 

thence northeasterly along said right-of- 
way to its intersection with the S Vis 
section line of said section, being Comer 

No. 5; 

thence easterly along said S Via section 
line to the SW Vt * comer of said section, 
being Comer No. 8: 

’hence northerly along the W Vie section 
hne of said section to its intersection 
with said right-of-way, being Comer No. 

7; 

thence northeasterly along said right-of- 
way to its intersection with the E-W Va 
section line of said section, being Comer 

No. 8: 

thence easterly along said Va section 
[me to the C Va comer of said section, 
being Comer No. 9; 

thence northerly along the N-S Va * 
section line of said section to its 


intersection with said right-of-way. 
being Comer No. 10: 
thence northeasterly along said right-of- 
way to its intersection with the N V%% 
section line of said section, being Comer 
No. 11; 

thence easterly along said Vie section 

line to the NE Vie comer of said section, 

being Comer No. 12; 

thence northerly along the E Vie section 

line of said section to its intersection 

with said right-of-way, being Comer No. 

13; 

thence northeasterly along said right-of- 
way to its intersection with the section 
line common to sections 29 and 20, being 
Comer No. 14: 

thence easterly along said section line to 
the section comer common to sections 
20, 21. 28 and 29. being Comer No. 15; 
thence southerly along the section line 
common to sections 28 and 29 to the N 
Vis comer common to sections 28 and 29 
being Comer No. 16; 
thence easterly along the N Ms section 
line of section 28 to the NE Vis comer of 
said section being Comer No. 17; 
thence along a straight line to the E Vis 
comer common to sections 28 and 33. 
being Comer No. 18; 
thence westerly along the section line 
common to sections 28 and 33 to the 
section comer common to sections 28. 

29, 32 and 33. being Comer No. 19; 
thence southerly along the section line 
common to sections 32 and 33 to the 
section comer common to sections 32 
and 33, T. 34 N.. R. 55 E.. MDM, and 
sections 4 and 5. T. 33 N., R. 55 E.. MDM, 
being Comer No. 1. the Point of 
Beginning. 

and, a portion of land located within 
section 15 and 22. T. 34 N., R. 55 E.. 
being more particularly described as 
follows: 

Commencing at a concrete street 
monument at the intersection of River 
and D Streets in the Railroad Addition 
to the City of Elko. County of Elko. State 
of Nevada, thence the southeast comer 
of Section 15, T. 34 N.. R. 55 E., 

M.D B.&M., bears S 81*1316’’ E. 2750.03 
feet, running thence S 85*23 30" W. 

148,72 feet, to a point on the prolonged 
center line of River Street; thence S 
37*27' E. 43.88 feet to Comer No. 1, the 
place of beginning, thence S 37*27* E, 
455.85 feet to Comer No. 2, thence S 
40*55’ W. 443.68 feet to Comer No. 3, 
thence S 37*27* E, 167.43 feet to Comer 
No. 4. thence S 59*18’ W. 188.30 feet to 
Comer No. 5, thence N 37*27* W, 460.90 
feet to Comer No. 8. thence N 57*27’ E, 
187.69 feet to Comer No. 7, thence N 
37*27’ W. 183.00 feet to Comer No. 8. 
thence N 57*27* E, 185.25 feet to Comer 


No. 9. thence N 37*27* W. 100.00 feet to 
Comer No. 10. thence N 57*27* E, 150.92 
feet to Comer No. 11, thence S 37*27* E, 
100.00 feet to Comer No. 12. thence N 
57*27’ E, 50.00 feet to Comer No. 13, 
thence N 37*27* W. 100.00 feet to Comer 
No. 14. thence N 57*27’ E. 50.00 feet to 
Comer No. 1. the place of beginning. 

The area described aggregates 
approximately 4.279.904 acres in Elko 
County. Nevada. 

2. At 10 a.m.. on June 23.1981, the 
lands shall be open to operation of the 
public land laws generally, subject to 
volid existing rights, the provisions of 
existing withdrawals, and the 
requirements of applicable law. All 
valid applications received at or prior to 
10 a.m.? on June 23.1981, shall be 
considered as simultaneously Bled at 
that time. Those received thereafter 
shall be considered in the order of filing. 

Inquiries concerning the lands should 
be addressed to the Chief. Branch of 
Lands and Minerals Operations. Bureau 
of Land Management. P.O. Box 12000, 
Reno. Nevada 89520. 

Dated: May 18.1961. 

Carrey E. Carruthers. 

Assistant Secretary of the Interior. 

IF* Doc PiW V2&-BV *4S urn) 

BILLING COOC 4310-M-JU 


43 CFR Public Land Order 5898 
(N-043897J 

Nevada; Partial Revocation of Public 

Land Order No. 1718 

% 

agency: Bureau of Land Management, 
Interior. 

action: Public land order. 


summary: This order will restore 160 
acres of lands to national forest status 
and open them to such forms of 
disposition as may by law' be made of 
nutional forest lands. 

EFFECTIVE date; June 23.1981. 

FOR FURTHER INFORMATION CONTACT: 

Vienna Wolder, Nevada State Office, 
702-784-5703. 

By virtue of the authority contained in 
Section 204 the Federal Land Policy and 
Management Act of 1976. 90 Slat. 2751, 
43 U.S.C. 1714. it is ordered as follows: 

1. Public Land Order No. 1718 of 
August 15.1958. withdrawing national 
forest lands as administrative sites, 
recreation areas, forest camps, and 
roadside zones, is hereby revoked so far 
as it affects the following described 
lands: 
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Mount Diablo Meridian 

Toiyabc Notional Forest 

South Twin River Administrative Site 

T. 12 Nh R. 41 F.. (partially lu twy d ). 

Sec. 32. EHSEV*; 

Sec.33.WWSW *4. 

The area described contain! 100 acre* in 
Nye County. 

Z At 10:00 a.nu on Juno 23,1981. the 
lands shall be open to such forms of 
disposition as may by law be made of 
national forest lands. 

Dated: May 18.1661. 

Carrey E. CamitHera, 

Assistant Secretary of the Interior. 

|W Doc il-1877B PUrd 5~«*«t: *«• *w| 

WUJNG COOC 010^4-4* 


43 CFR Public Land Order 5899 

INev-047407. Nev-047418, Nev-047419, 
Nev-047424, and Nev-047425| 

Nevada; Partial and Total Revocation 
of Stock Driveway Withdrawals 

AGENCY: Bureau of Land Management. 
Interior. 

action: Public land o rder. _ 

summary: This order revokes four stock 
driveways totally and one stock 
driveway partially. The order restores 
73.732 acres to the operation of the 
public land laws. The lands have been 
open to the mining and mineral leasing 
laws. 

EFFECTIVE DATE: June 23.1981. 

FOR FURTHER INFORMATION CONTACT. 

Vienna Wolder. Nevada State Office, 
702-784-5703. 

By virture of the authority contained 
in Section 204 of the Federal Land Policy 
and Management Act of 1978. 90 Stat. 
2751; 43 U.S.C. 1714. it is ordered as 
follows: 

1 . The Departmental Orders of 
September 13.1918, March 11.1919. June 
9.1919. and June 18.1919, creating Stock 
Driveway Withdrawal Nos. 37. 74. 84. 
and 85, are hereby revoked in their 
entirety. These orders withdrew the 
following described land: 

Mount Diablo Meridian 

(Nev-047407/—Stock Driveway No. 37. 
Nevada No. 7 

T 34 N- R. 55 E.. 

Sec. 6. Lot! 1 through 7. SHNEH, 
SEHNWH. EHSWH.SEH. 

T. 35 N., R. 55 E.. 

Sec. 18. Lots 1 through 4. EH. EhWVi: 

Sec. 30. LoU 1. 2. 3. 4. NEHNEH. SSNEH. 
EHWH. SEW. 

T. 35. N_ R. 54 

Sec. 12, EH. EHWH. NWHNWH. 
WHSWH. 

T. 36 Nm R. 54 E.. 


Sec. 12. All: 

Sec 24. EW. EWWW. SWWNWW. 
WtiSWVi; 

Sec. 36. WWNEW. WW. SEW. 

T. 37 N„ R. 54 E. 

Sec 12. All: 

Sec. 24. WW. SEW: 

Sec. 36. All. 

The ares described aggregate* 6.057 56 
acres in Elko County. 

(Nev-042418)—Stock Driveway No. 74. 
Nevada No. 18 
T. 43 N. R 56 E. 

Sec. 21. NW. SWW. WWSEW. SEWSEW: 
Sec. 22. SWNW, SWW. NWSEW. SEV.SEW: 
Sec. 23. WWSWW: 

Sec. 24. LoU 3.4. SWW. WWSEW; 

Sec. 25. Lois 1. 2. WWNEW. NWW: 

Sec. 28. NW. 

T. 43 N.. R. 57 E.. 

Sec. 18. LoU 3. 4. EWSW W. SEW: 

Sec. 20. SW; 

Sec.2l.SW: 

Sec.22.SW: 

Sec 27. NW; 

Sec. 28. NW; 

£ ao’ Lots 1.2. NEW. EWNWW. 

The area described aggregate, 4.553.02 
acres in Elko County. 

INev~0*7424h-Stock Driveway No. 64. 
Nevada No. 24 

T. 26 N- R. 56 E. 

Sec 18. All. 

T. 30 N_ R. 55 E- 
Sec 2. All; 

Sec 11. EW; 

Sec. 14. All. 

T. 31 N» R. 55 E. 

Sec. 2. All; 

Sec 14. All: 

Sec 28. All. 

T. 32 N- R. 55 E. 

Sec. 2, All; 

Sec 12. All: 

Sec 24. NEW. NWSEW. SEWSEW. 

T. 32 N„ R. 56 E.. 

Sec 16. LoU 3.4. EWSWW: 

Sec 30. Ult 1.2. EWNWW. 

T. 33 N-. R. 55 E. 

Sec. 8. All; 

Sec 2a All; 

Sec 26. WWSWW: 

Sec 28. All: 

Sec 34. NWNEW. 

T. 34 N_ R 55 E. 

Sec 32. All. 

This area described aggregates B.78095 
acres in Elko County. 

(Nev-04?425f—Stock Driveway No. 85. 
Nevada No. 25 

T. 38 N. R. 55 E. 

Sec 10. All: 

Sec. 18. Aft 
Sec. 2a All: 

Sec. 30. LoU 1 through 4. EW. EWWW. 

T. 39 N . R 55 E.. 

Sec 2. LoU 1 through 12. SW: 

Sec 11. All: 

Sec 14. All; 

Sec 23. NW. SWW. NWSEW. SWWSEW: 
Sec 26. SWNEW. WW. SEW: 

Sec 27. All: 


Sec 34. All. 

T. 40 N.. R. 55 E.. 

Sec 1. Lots 1 through 18. SWW. WWSEW; 
Sec 11. EWSEW: 

Sec 12. Lot 1. WWNEW. WW. NWWSKW; 
Sec. 13. SWWNEW.WW. WWSEW; 

Sec 14. EWEW; 

Sec. 22. SEW: 

Sec. 23. NW. SWW: 

Sec. 24. NWW: 

Sec 2a WW: 

Sec 27. EW: 

Sec 34. EW: 

Sec. 35. AU. 

T. 41 N.. R. 55 E. 

Sec 1. LoU 1 through 14. SWNWW. SWW: 
Sec 12. Lots 1 through 12. WW; 

. Sec 13. Lots 1 through 12. WW: 

See 24. Lots 1 through 12. WW: 

Sec 25. lots 1 through 12. WW; 

Sec. 3a LoU 1 through 12. WW. 

T. 42 N- R. 55 E. 

Sec 1. Lots 1. 2.3.4. 7. a 8.12.13.14.15. 

E^SWV*; 

Sec 12. Lots 2.3.4. 5. a 9. ia 11. WW; 

Sec 13. lots 2.3.4. 5. a 9.10.11.12. WW; 
Sec. 24. Lots 1.2. 3.4. 5. a 7. a a 11.12. 
EWNWW: 

Sec 25. lou 1. Z 5. a 7. a 10.1L 12: 

Sec. sa lou i. t a 4. a a 7. a 9. ia it 
EWNWW: 

T. 42 N.. R. 56 E. 

Sec 6. lou 2.3.4.22 
T 43 N R, 56 E 

Sec 1. LoU 1.21,4 WWNEW. WWNWW. 

SEWNW W. SW W. W WSF.W: 

Sec 2 EW. SWNWW. SWW; 

Sec 5. NWNWW: 

Sec a EW. NEWNWW. SWNW W. SWW: 
Sec. 7. All; 

Sec. 11. NWWNEW. NWW. SW: 

Sec. 14. EW. NWSWW. SEWNWW. SWW: 
Sec ia NW. NWSWW. SEWSW W. SEW: 
Sec 19. NEW. SEWNW W. NEWSWW. 

SWSWW. NWSEW; 

Sec 23. NW. EWSWW. SEW: 

Sec. 30. WW. SEW: 

Sec. 31. Lot* 1 through 4. NW. NWSW. 

T. 44 N.. R. 56 E. 

Sec. lalou 9. ia 11.1213: 

Sec 19. EW; 

Sec 20. All; 

Sec. 29. NWWNEW. NWNWW; 

Sec. 30. NWNEW. WWSEW. SEWSEW; 
Sec. 32 Loti 4.5. a 7. ia 11.12 WWNWW; 
See. 35. Lot* a 9; 

Sec. 3a Lot* 2 2 4. 7. a 9.10.11.1212 14. 
NWWNEW. 

T 44 N , R. 57 E., 

Sec. 7. Lot 4. SEHNEH. SEHSWH. 

NEHSEV*, SHSEH: 

Sec. 18, Lots 1 through 4. EH. EHWH; 

Sec. 19. Lots 2. 3, 4. EH. EHWH; 

Sec. 30. Loti 1 through 4. EH. EHWH. 

This area described aggregate! 30.S55.03 
acres in Elko County. 

Z The Department Order of March 21, 
1919, creating Stock Driveway No. 75, is 
partially revoked as to the following 
described land: 

(Ne 74J9)—Stock Driveway Na 75. 

Nevada No. 19 
T. 26 N. R. 55 E.. 
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Sec. 1. Lot* 1 through 4. S*NH. SH: 

Sec. 2.LoU 1.2. 3. SHNEW. SE'-.NWVk. 

EWSWV,. SEVi: 

Sec.1l.EW; 

Sec. 12. At): 

Sec. 13. All; 

Sec. 14, EW. 

T 27 N.. R. S5 E.. 

Sec. 1 . Lott 3.4: 

Sec. 2. SW W. W WSEVi. SEV.SEV.: 

Sec. 3. Lott 1 through 4. SWN W. SW: 

Sec 4. Lot t. SEWNEW. NEWSEV«: 

Sec 10. NW. SEW: 

Sec It. All: 

Sec 13, SW: 

Sec. 1< NW. NWSWW. SEWSWW. SEW: 
Sec. 23. NEW. EWNWW. NEWSWW. 
NWWSBW: 

Sec 24. NW. EWSWW.SEW: 

Sec 25. NW: 

Sec 2#. EW: 

Sec 35. EW. SEWSWW: 

Sec 36. SWNWW. SW. 

I 2BN.. R.55E.. 

Sec. 1. Lou 1. 2. SWNBW. EWSWW. SEW: 
Sec 2. Lots 1.2. 3.4.SWNW. SWW. 

WWSEW: 

Sec. 11. EWSEW: 

Sec 12. WWSWW: 

Sec 13. W WNW W. SWW: 

Sec 14. EW. SWW: 

Sec 22. EWNEW. SEW: 

Sec. 23. All; 

Sec. 24. WW: 

Sec 25, WW: 

Sec. 20. EW: 

Sec 27. WW: 

Sec. 33. EWEW: 

Sec 34. WW. SEW: 

Sec 35. NEW. EWSEW; 

Sec.3A WW. 

T 29 N.. R. 55 B.. 

Sec 13. NW. SWW. NWSEW. SWWSRW: 
Sec 14. All: 

Sec 23. All: 

Sec 24. WW: 

Sec 25. WWWW. SEWSEW: 

Sec 28. All; 

Sec 35. AIL 

Sec 36. EWNEW. SEW. 

T 28 N.. R. SO R. 

Sec 5. Lott 1 through 4. SWNW. SW; 

Sec A AIL 
Sec. A AJI; 

Sec. 16. All: 

Sec. 17. Ail: 

Sec 1A EW: 

Sec 19. Lott 3. 4. E W. EWSW W: 

Sec 20. AH: 

Sec 29. NW: 

Sec 30. LoU 1 through 4. F.W. EWWW: 

Sec. 31. Lott 1 through 4 . EW. EWWW. 

Thit area described aggregate* 23.606.06 
»r.rtt in Elko County 

At 10 a m., on June 23.1961. the lands 
shall be open to operation of the public 
land laws generally, subject to valid 
existing rights, the provisions of existing 
withdrawals, and the requirements of 
applicable law. All valid applications 
received at or prior to 10 a.m.. on June 
23. 1981. shall be considered as 


simultaneously filed at that time. Those 
received thereafter shall be considered 
in the order of filing. 

The lands have been open to 
applications and offers under the 
mineral leasing laws, and to location 
tinder the United States mining laws. 

Inquiries concerning the lands should 
be addressed to the State Director. 
Bureau of Land Management. P.O. Box 
12000,300 Booth Street. Reno. Nevada 
89520. 

Dated: May 1A 1961. 

Carrey E. Carruther*. 

Assistant Secretary of the Interior. 

|KR Oik- HI -1577H Ft’.ed CflMH ft *3 «oij 

etLLMQ CODE 43f0-ft4-« 


43 CFR Public Land Order 5900 
IH-4592) 

Nevada; Partial Revocation of Public 
Land Order No. 5073 

agency: Bureau of Land Management 
Interior. 

action: Public land order. 


summary: Thi» order revokes a public 
land order In part as to 130 acres of 
national forest lands. The lands will be 
open to such forms of disposition as 
may by law be made of national forest 
lands. 

effective oate: June 23.1961. 

FOR FURTHER INFORMATION CONTACT: 

Vienna Woldcr. Nevada State Office* 
702-784-5703. 

By virtue of the authority contained in 
Section 204 of the Federal Land Policy 
and Management Act of 1978, 90 StaL 
2751.43 U.S.C. 1714. it is ordered as 
follows: 

1. Public Land Order No. 5073 of June 
10.1971. withdrawing national forest 
lands as campgrounds, a geological 
area, and a petroglyph cave, is hereby 
revoked as to the following described 
lands: 

Toiyabe National Forest 

Mount Diablo Meridian 
Gold Knob Campground 

T. 15 N„ R. 43 E.. (partially surveyed) 

Sec. 1. N4NW«4. 

T. 16 N.. R. 43 E., (partially surveyed) 

Sec. 38. SH WSE V«SEtt; 

Sec. 36. SVfcSVbSWVs. 

The area described contains 130 acres in 
Lander County. 


2. At 10 a.m., on June 23,1981. the 
lands shall be open to such forms of 
disposition as may by law be made of 
national forest lands. 

Dated: May 18 1981. 

Carrey E. Carruthers. 

Assistant Secretary of the Interior. 

|Ft Obc Filed S-JMM45 *«n| 

BHJJNQ COOC U10-S4-4! 


43 CFR Public Land Order 5901 
INev-043278) 

Nevada; Partial Revocation of 
Executive Order No. 4531 Hawthorne 
Ammunition Depot 

agency: Bureau of Land Management. 
Interior. 

action: Public land order. 

summary: This order partially revokes 
an Executive Order which withdrew 
public lands for the Hawthorne 
Ammunition Depot. The 2.800 acres 
involved herein remains withdrawn by 
Pub. L 95-285 (92 Slat. 203) of April 24. 
1978, for 5 years pending acquisition by 
Mineral County. 

EFFECTIVE DATE: (Date of Publication) 
FOR FURTHER INFORMATION CONTACT: 

Vienna Wolder. Nevada State Office, 
702-784-5703. 

By virtue of the authority contained in 
Section 204 of the Federal Land Policy 
and Management Act of 1978, 90 Slat. 
2751; 43 U.S.C. 1714. it is ordered as 
follows: 

1. Executive Order No. 4531 of 
October 27,1928. withdrawing lands for 
the Department of the Navy for use as 
an ammunition depot is hereby revoked 
so far as it affects the following 
described lands: 

Mount Diablo Meridian 

T. 8 N.. R.29EL. 

Sec, 25. E**E*. NWttNE*. 

T. 7 N., R. 30 E., 

Secs. 21. 27, and 35. those portions lying 
west of Nevada Stale Highway 31: 

Bee, 28. E*NWV4. NWKNWW. and those 
portions of the NE^ and the NftSEVt 
lying west of Nevada State Highway 31; 
Sec 34. EVbNWtt. N*SE*. and those 
portions of the NEMi lying southwest of 
Nevada State Highway 31. 

T. 8 N. R. 30 E. 

Sec. 26, WftNWV*. and that portion of the 
NWVitSWVn lying north of Nevada State 
Highway 95; 

Sec 29. All: 

Sec 30. All. 

The area described aggregates 
approximately 2.600 acres in Mineral County. 
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2. All of the above described lands 
remain withdrawn from all forms of 
appropriation under the public land 
laws generally, including the mining and 
mineral leasing laws under the 
provisions of Pub. L 95-265 which 
directs the Secretary of the Interior to 
sell any or all of the lands herein 
described to Mineral County. Nevada, 
upon payment of the appraised value 
plus the costs of appraisal, surveys and 
extinguishing adverse claims. 

Dated: May 16 1981- 
Garrey E. Camitbcr#, 

Assistant Secretary of Uw Interior. 

|f!t Dor ai iunp F#*d v>41 *«*> mm\ 

BILLING COO€ 4110-44-U 


43 CFR Public Land Order 5918 
INM-38783) 

New Mexico; Revocation of Public 
Land Order No. 4790 

agency: Bureau of Land Management. 
Interior. 

action: Public land order. 

summary: This order revokes a public 
land order which withdrew lands for use 
of the Water and Power Resources 
Sendee as a reservoir site. This action 
will restore 400 acres of lands to 
operation of the public land laws 
generally. 

EFFECTIVE DATE: June 23,1981. 

FOR FURTHER INFORMATION CONTACT: 

Stella V. Gonzales. New Mexico State 
Office, 505-988-6211. 

By virtue of the authority vested in the 
Secretary of the Interior by Section 204 
of the Federal Land Policy and 
Management Act of 1978.90 Stat. 2751; 
43 U.S.C. 1714. it is ordered as follows: 

1. Public Land Order No, 4790 of April 
2,1970. which withdrew the following 
described public lands for the purpose 
of constructing Cutter Oam Site is 
hereby revoked in its entirety: 

New Mexico Principal Meridian 

T. 29 N.. R. 8 W. 

Sec. 32. SVfcNVfc. N*SW*. SEV 4 . 

The area described contains 400 acres in 
San )uan County. 

2. At 10 a.m. on June 23.1981, the 
public lands shall be open to operation 
of the public land laws generally, 
subject to valid existing rights, the 
provisions of existing withdrawals, and 
the requirements of applicable law. All 
valid applications received at or prior to 
10 a.m. on June 23.1981, shall be 
considered as simultaneously filed at 
that time. Those received thereafter 


shall be considered in the order of filing. 
All of the mineral rights in the described 
lands belong to the State of New 

Mexico. 

Inquiries concerning the lands should 
be addressed to the Chief. Branch of 
Lands Section. Bureau of Land 
Management, P.O. Box 1449. Santa Fe. 
New Mexico 87501. 

Dated May 18. 1901. 

Garrey E. Carrutber*. 

Assistant Secretary of the Interior . 

I PR Doc. *1-1 S7» F.W 5-3WI1 *46 .rr| 

BILLING COOC 4610-44-41 


43 CFR Public Land Order 5919 
(NM 18123] 

New Mexico; Partial Revocation of 
National Forest Withdrawal 

agency: Bureau of Land Management. 
Interior. 

action: Public land order. __ 

summary: This order revokes a public 
land order in part as to 50 acres of 
public land withdrawn as an 
administrative site located in the Santa 
Fe National Forest. This action opens 
the land to such forms of disposition as 
may by law be made of national forest 
lands. 

EFFECTIVE DATE: June 23.1981. 

FOR FURTHER INFORMATION CONTACT: 

Stella V. Gonzales. New Mexico State 
Office. 505-988-6211. 

By virtue of the authority vested in the 
Secretary of the Interior by Section 204 
of the Federal Land Policy and 
Management Act of 1976. 90 Stat. 2751: 

43 U.S.C. 1714. it is ordered as follows: 

1. Public Land Order No. 1095 of 
March 15.1955. which withdrew hinds 
for use as an administrative site is 
hereby revoked insofar as it affects the 
following described lands: 

Santa Fe National Forest 

New Mexico Principal Meridian 
Canada Camino Administrative Site 
T 23 N.. R. 2 E.. 

See. 2, SVfrSWNEVtSE^ and SEHSEVi. 

The area described contains 50 acres in the 
Rio Arriba County. 

2. At 10 a.m.. on June 23,1981, the 
lands shall be open to such forms of 
disposition as may by law be mude of 
national forest lands. 

Dated: May 16 1981. 

Garrey E. Camilhers. 

Assistant Secretary of the Interior, 

IF* Dor. M-lSTSDPUrd S-26-41 til nmj 

BILLING COOC 4310-44-41 


43 CFR Public Land Order 5920 
(NM 39742) 

New Mexico; Revocation of Public 
Land Order No. 49 

agency: Bureau of Land Management, 
Interior. 

action: Public land order. 

SUMMARY: This order revokes a border 
patrol withdrawal affecting 635.54 acres 
of public lands withdrawn for use by the 
Department of Justice in connection with 
the training of officers for border patrol 
This action will restore the lands to 
operation of the public land laws, 
including the mining laws. 

EFFECTIVE DATE: June 23,1981. 

FOR FURTHER INFORMATION CONTACT: 

Stella V. Gonzales. New Mexico State 
Office, 505-988-6211. 

By virtue of the authority vested in the 
Secretary of the Interior by Section 204 
of the Federal Land Policy and 
Management Act of 1976, 90 Stat 275L 
43 U.S.C. 1714. it is ordered as follows: 

1 . Public Land Order No. 49 of 
October 30,1942. which withdrew the 
following described public lands for use 
of the Department of Justice in 
connection with the training of officers 
for border patrol is hereby revoked in its 
entirety: 

New Mexico Principal Meridian 

T. 27 S~R. 3 E.. 

See 30. 

The area described contains 635.54 aerrs in 
Dona Ana County. 

2 . At 10 a.m.. on June 23,1981. the 
lands shall be open to operation of the 
public land laws generally, subject to 
valid existing rights, the provisions of 
existing withdrawals, and the 
requirements of applicable law. All 
valid applications received at or prior to 
10 a.m.. on June 23.1981, shall be 
considered as simultaneously filed at 
that time. Those received thereafter 
shall be considered in the order of filing. 

3. At 10 a.m.. on June 23. 1981. the 
lands will be open to location under the 
United States mining laws. The lands 
have been open to applications and 
offers under the mineral leasing laws 

Inquiries concerning the lands should 
be addressed to the Chief. Lands 
Section. Bureau of Land Management. 
P.O. Box 1449, Santa Fe, New Mexico 
87501. 

Doted; May 18.1981. 

Garrey E. Carraihert, 

Assistant Secretary of the In tenor. 

|FR Doc #1-157*1 Filed 5-26-111. *46 «t»| 

BILLING COOC 4310-44-44 
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43 CFR Pubttc Land Order 5921 

[NU 27227J 

New Mexico; Powersite Restoration 
No. 746; Partial Revocation of Water 
Power Designation No. 1, and 
Powersite Reserve No. 546 

agency: Bureau of Land Management. 

Inferior. 

action: Public land order. 


summary: This order partially revokes 
two Executive Orders which withdrew 
tands for power purposes affecting 240 
acres of land in Taos County. This 
action permits restoration of the lands to 
operation of the mining laws provided 
appropriate rules and regulations are 
issued to allow mineral location on 
lands conveyed pursuant to the 
Recreation and Public Purposes Act. 

EFFECTIVE date: May 27.1961. 

FOR FURTHER INFORMATION CONTACT: 

Stella V. Gonzales. New Mexico State 
Office. 505-968-6211. 

By virtue of the authority vested In the 
Secretary of the Interior by Section 204 
of the Federal Land Policy and 
Management Act of 1976, 90 Stat. 2751; 

43 U.S.G, 1714. it is ordered as follows: 

t. The Executive Orders of August 7, 
1916. creating Water Power Designation 
No. 1, and the Executive Order of 
September 30.1916. creating Powersite 
Reserve No. 546. as construed by 
Interpretation No. 188 of June 16,1932, 
are hereby revoked insofar as they 
affect the following described lands: 

N>w Mexico Principal Meridian 

T 21 N.. R. 11 E., 

Sec. 10. NWYtSEVt; 

Sec. 15, NW V4NWH and NEY«SWVi: 

Sec. 16. NE^SEV*; 

Sec 21. NEttSWtt; 

Sec 28. SWWNWW. 

The area described contains 240 acres in 

T«ios County. 

2. The surface estate of the lands has 
been conveyed to the State of New 
Mexico pursuant to the Recreation and 
Public Purposes Act of June 14,1920. as 
amended (43 U.S.C. 869; 869 - 4 ); 

• rt-fore, unless and until appropriate 
rules and regulations are issued, the 
lunds will not be open to location under 
the United States mining laws. The 
Innds have been and continue to be 
n to applications and offers under 
the mineral leasing laws. 

Inquiries concerning the lands should 
be addressed to the Chief, Lands 
j**ction, Bureau of Land Management. 

IP Box 1449. Santa Fe, New Mexico 


Dated: May 16 1081. 

Gamy E. Camiltan. 

Assistant Secretary ofthe interior. 

JFS Doc A-rent Fflcd tnB-n. HI rm| 
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43 CFR Public Land Order 5875 
(OR 20226] 

Oregon; Revocation of Public Water 
Reserve No. 78 

agency: Bureau of Land Management 
Interior. 

action: Public land order. 


summary: This order revokes an 
Executive Order as to 160 acres of the 
land withdrawn for use as a public 
water reserve. The lands remain 
segregated from the public land laws 
generally, including the mining laws, for 
the Hart Mountain National Antelope 
Refuge. 

effective date: May 27.1981. 

FOR FURTHER INFORMATION CONTACT: 

Champ C. Vaughan. Jr., Oregon State 
Office. 503-231-6905. 

By virtue of the authority vested in the 
Secretary of the Interior by Section 204 
of the Federal Land Policy and 
Management Act of 1976, 90 Stat. 2751: 

43 U.S.C. 1714, it is ordered as follows: 

1. The Executive Order of June 14, 
1921, which withdrew lands for use as a 
public water reserve, is hereby revoked 
in its entirety: 

Willamelto Meridian 
Public Water Reserve No. 78 
T. 38 S . R 25 E* 

Sec. U. WVfrNEH and EWNWVL 

The area described contains 160 acres in 
Lake County. 

2. The lands remain withdrawn by 
Proclamation No. 2416 of July 25. 194 a 
ns part of the Hart Mountain National 
Antelope Refuge, therefore, they remain 
segregated from operation of the public 
land laws generally, including the 
mining laws (30 U.S.C. Ch. 2). 

Inquiries concerning the land should 
be addresssed to the State Director, 
Bureau of Land Management. P.O. Box 
2965, Portland, Oregon 97208. 

Dated May 15.1981 
Ganry E. Camithar*. 

Assistant Secretary of the Interior. 

IFROoctt IVttFMMMI. ft 43 M| 

BILLING COOC I91MMI 


43 CFR Public Laod Order 5886 

1 OR 17484J 

Oregon; Partial Revocation of Public 
Land Order No. 4289 and Bureau of 
Land Management Order of January 
24, 1956 

agency: Bureau of Land Management. 
Interior. 

action: Public land order. 

summary: This order revokes a public 
land order and a Bureau of Land 
Management Order in part as to 519.69 
acres of lands withdrawn for 
reclamation purposes. This action will 
restore the lands to operation of the 
mining laws 

EFFECTIVE DATE: June 23, 1981. 

FOR FURTHER INFORMATION CONTACT: 

Champ C. Vaughan. Jr„ Oregon State 
Office. 503-231-6905. 

By virtue of the authority contained in 
Section 204 of the Federal Land Policy 
and Management Act of 1976, 90 Stat 
2751; 43 U.S.C. 1714. it is ordered as 
follows: 

1. Public Land Order 4289 of October 
5.1967, and Bureau of Land 
Management Order of January 24.195a 
which withdrew certain lands for use by 
the Water and Power Resources Service 
(formerly Bureau of Reclamation) for 
reclamation purposes in connection with 
the Rc>gue River Basin Project are 
hereby revoked so far as they affect the 
following described lands: 

Willamette Meridian 

T. 38 S„ R. 4 W„ 

Sec. 22, Lot 9 l 
T. 37 S„ R- 5 W* 

Sec. 20. NEIhSEVL 
T. 38 Sw, R. 5 W.. 

Sec. 10. SEViSWtt. 

T. 39 O, R. 7 W.. 

Sec 34, NWV 4 SWY 4 . 

T. 40 a, R. 7 W., 

Sec. 4. Lots 1 and 2 and SEY«SEW; 

Sec. 8. SWV 4 NW*. 

T. 39 S.. R. 8 W., 

Sec. 24, SE^SEWSEW. 

T. 40 S.. R. 8 W.. 

Sec. 10. NVfeSWVt and SWV«SWV'< 

Sec. 15. NWWNW^NWtt; 

Sec. 22 Lot* L 2 and 8 (formerly Lot 5i 
and NWWNBK: 

Sec 24. Lot 3. 

The areas described contain 51980 acres in 
Jackson and Josephine Counties. 

2 At 10 am* on June 23,1981. the 
lands will be open to location under the 
United States mining laws. The lands 
have been and continue to be open to 
applications and offers under the 
mineral leasing laws. 

3. The lands are withdrawn for 
multiple use management by Public 
















28412 


Federal Register / Vol. 46. No. 101 / Wednesday. May 27. 1981 / Rules and Regulations 


Land Order No. 5490 of February 12. 
1975. and therefore remain segregated 
from operation of the public land laws 
generally. 

Inquiries concerning the lands should 
be addressed to the State Director, 
Bureau of Land Management. P.O. Box 
2965. Portland. Oregon 97206. 

Dated: May 18.19B1. 

Carrey t Camithcri. 

Assistant Secretary of the Interior 
|tK Doc 91 isms nw 4-50-41 *4S .1*1 
BILLING COOt 43tO-«4-M 


43 CFR Public Land Order 5908 
| OR 189971 

Oregon; Partial Revocation of Public 
Water Reserve No.J31 

agency: Bureau of Land Management. 
Interior. 

action: Public land order, _^ 

summary: This order revokes an 
Executive Order in part as to 40 acres of 
public land withdrawn as a public water 
reserve. This action will restore the land 
to operation of the public land laws 
generally, including nonmetalliferous 
mineral location under the mining laws. 
effective date: June 23,1981. 

FOR FURTHER INFORMATION CONTACT: 
Champ C. Vaughan. Jr., Oregon State 
Office, 503-231-6905. 

By virtue of the authority vested in Ihe 
Secretary of the Interior by Section 204 
of the Federal Land Policy and 
Management Act of 1976, 90 Stat. 2751; 

43 U.S.C. 1714. it is ordered as follows: 

1. Executive Order No. 5344 of May 8, 
1930. which withdrew certain lands for 
public water reserve purposes, is hereby 
revoked so far as it affects the following 
described land: 

Willamette Meridian 

Public Water Reserve No. 131 

T. 38 S.. R. 23 F... 

Sec. 32. SW%NEY4. 

The area described contains 40 acres in 
Lake County. Oregon. 

2. At 10 a.m. on June 23.1981. the land 
shall be open to operation of the public 
land laws generally, subject to valid 
existing rights, the provisions of existing 
withdrawals, and the requirements of 
applicable law. All valid applications 
received at or prior to 10 a.m. on June 23, 
1981. shall be considered as 
simultaneously filed at that time. Those 
received thereafter shall be considered 
in the order of filing. 

3. At 10 a.m. on June 23.1981, the land 
will be open to nonmetalliferous mineral 


location under the United States mining 
laws. The land has been and continues 
to bo open to metalliferous mineral 
location under the United States mining 
laws and to applications and offers 
under the mineral leasing laws. 

Inquiries concerning the land should 
be addressed to the State Director. 
Bureau of Land Management. P.O. Box 
2965. Portland. Oregon 97208. 

Dated; May 18, 1981. 

Carrey E. Canuthem. 

.Assistant Secretary of the Interior 

P'S Ooc O ivr nw .V3MI S4? «m) 

BILUMQ COOC 4J10-S4-M 


43 CFR Public Land Order 5910 
I OR 189991 

Oregon; Partial Revocation of Public 
Water Reserve No. 133 

agency: Bureau of Land Management. 
Interior. 

action: Public land order. 

summary: This order revokes an 
Executive Order in part as to 40 acres of 
public land withdrawn as a public water 
reserve. This action will restore the 
land, which hus been added to the 
Fremont National Forest, to such forms 
of disposition as may by law be made of 
such lands. 

EFFECTIVE DATE: June 23,1981. 

FOR FURTHER INFORMATION CONTACT! 

Champ C. Vaughan. Jr., Oregon State 
Office. 503-231-6905. 

By virtue of the authority vested in the 
Secretary of the Interior by Section 204 
of the Federal Land Policy and 
Management Act of 1976. 90 Stat. 2751: 
43 U.S.C. 1714, It is ordered as follows: 

1. Executive Order No. 5478 of 
November 8.1930, which withdrew the 
following described land for public 
water reserve purposes is hereby 
revoked insofar as it affects the 
following described land: 

Willamette Meridian 

Fremont National Forest 
Public Water Reserve No. 133 

T. 37 S.. R. 16 E, 

Sec. 8 NW*4NWV4. 

The area described contains 40 acres in 
Lake County, Oregon. 

2. At 10 a.m. on June 23.1981, the land 
which has been added to the Fremont 
National Forest by Proclamation No. 


2143 of October 14.1935. will be open to 
such forms of disposition as may by Lw 
be made of national forest land*. 

Dated: May 18 1981. 

Carrey E Camithers. 

Assistant Secretary of the Interior 
|nt t>oc ti-ism nw mi «m| 

billing COOC 


43 CFR Public Land Order 5911 
(OR 20232] 

Oregon; Partial Revocation of Public 
Water Reserve No. 85 

agency: Bureau of Land Management, 
Interior. 

action: Public land order. 

summary: This order revokes an 
Executive Order in part as to 40 acres of 
public land withdrawn as a public water 
reserve. This action will restore the 
land, which has been added to the 
Fremont National Forest to such form* 
of disposition as may by law be made of 
such lands. 

EFFECTIVE DATE: June 23,1981. 

FOR FURTHER INFORMATION CONTACT. 

Champ C. Vaughan. Jr., Oregon State 
Office. 503-231-6905. 

By virtue of the authority vested in the 
Secretary of the Interior by Section 204 
of the Federal Land Policy and 
Management Act of 1978.90 Stat. 2751: 
43 U.S.C. 1714, it is ordered as follows: 

1. The Executive Order of November 
27,1922, which withdrew certain lands 
for public water reserve purposes is 
hereby revoked insofar as it affects the 
following described land: 

Willamette Meridian 

Fremont National Forest 
Public Water Reserve No. 85 

T. 41 S.. R. 17 E.. 

Sec. 9.SES4SWV4. 

The area described contains 40 acres in 
Lake County. 

2. At 10 a m. on June 23,1981. the land, 
which has been added to the Fremont 
National Fores! by Proclamation No. 
2143 of October 14.1935, will be open to 
such forms of disposition as may by Uw 
be made of national forest lands. 

Dated: May 18,1961. 

Gamy E Camjthere. 

Assistant Secretary of the Interior 
|FR Doc FiW s-as-si »4* «»! 

BILLING COOC 4310-S4-4I 
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43 CFR Public Land Order 5892 
(OR 190O2-A) 

Oregon; Partial Revocation of Public 
Water Reserve No. 148 

agency: Bureau of Land Management, 

Interior* 

action: Public land order. 


summary: This order revokes an 
Executive Order in part as to 360 acres 
of public lands withdrawn as a public 
water reserve. This action will restore 
the lands to operation of the public land 
laws generally, including 
nonmetalliferous mineral location under 
the mining laws. 

EFFECTIVE DATE: June 23.1981. 

FOR FURTHER INFORMATION CONTACT: 
Champ C. Vaughan. Jr.. Oregon State 
Office. 503-231-6905. 

By virtue of the authority vested in the 
Secretary of the Interior by Section 204 
of the Federal Land Policy and 
Management Act of 1976. 90 Stat. 2751: 

43 U.S.G 1714, it Is ordered as follows: 

1 Executive Order No. 0019 of 
February 7,1933. which withdrew 
certain lands for public water reserve 
purposes is hereby revoked insofar as it 
affects the following described public 
lands: 

IVtlUmette Meridian 
Public Water Reserve No. 148 

T 40 SL, R. 39 E.. 

Sec 32, EVkNEW. EttWV*NEV«, and 
\VVtNWV 4 ; 

Sec 33. NWV4. 

The area described aggregates 300 acres in 
M.ilheur County. 

2 . At 10 am. on June 23.1981, the 
lands shall be open to operation of the 
public land laws generally, subject to 
valid existing rights, the provisions of 
existing withdrawals, and the 
requirements of applicable law. All 
valid applications received at or prior to 
10 a m. on June 23.1981, shall be 
c onsidered as simultaneously filed at 
that time. Those received thereafter 
aha!] be considered in the order of filing. 

3 At 10 am. on June 23,1981, the 
lands will be open to nonmetalliferous 
mineral location under the United States 
mining laws. The lands have been and 
continue to be open to metalliferous 
mineral location under the United States 
mming laws anc j | 0 applications and 
oi.«;rg under the mineral leasing laws. 

Inquiries concerning the lands should 
be addressed to the State Director. 

of Land Management P.O. Box 
* r 9 *>5. Portland. Oregon 97208. 


Dated May 1& 1961. 

Garrey E. Camithers. 

Assistant Secretary of the Interior 
(FR Doc. *1-15780 pn*d l-av-irt: a45 «m| 

BtUJMO COOC 4310-tt-ll 


43 CFR Public Land Order 5869 
COR 20221-01 

Oregon; Partial Revocation of Public 
Water Reserve No. 61 

agency: Bureau of Land Management 
Interior. 

action: Public land order. 

summary: This order partially revokes 
an Executive Order which withdrew 
certain lands as a public water reserve. 
The lands remain withdrawn under the 
administrative jurisdiction of the Navy 
Department for the Boardman Bombing 
Range. 

EFFECTIVE DATE: May 27. 1981. 

FOR FURTHER INFORMATION CONTACT: 

Champ C Vaughan. Jr,. Oregon State 
Office, 503-231-6905. 

By virtue of the authority contained in 
Section 204 of the Federal Land Policy 
and Management Act of 1976,90 Stat. 
2751; 43 U.S.C. 1714, it is ordered as 
foilowr. 

1. The Executive Order of February 25, 
1919, which withdrew the following 
described public lands for a public 
water reserve is hereby revoked: 

Willamette Meridian 

Public Water Reserve No. 81 
T.2N..R.25E, 

Sec. 22, SEV4SWV4 and WttSEtt. 

The area described contains 120 acres In 
Morrow County. 

2 . The lands remain withdrawn by 
Executive Order No. 8651 of January 23. 
1941, from all forms of appropriation 
under the public land laws generally, 
including the mining and mineral leasing 
laws for the Navy Department's 
Boardman Bombing Range. 

Inquiries concerning the lands should 
be addressed to the State Director. 
Bureau of Land Management P.O. Box 
2965. Portland. Oregon 97206. 

Dated May 15.1981. 

Gamy L Camithers, 

Assistant Secretary of the Interior 

|F* Doc. W-1*7*1 Fll*d WM1 K 45 *mf 

BILLING COOC 4310-84-11 


43 CFR Public Land Order 5871 
[OR-19003] 

Oregon; Revocation of Public Water 
Reserve No. 150 

agency: Bureau of Land Management 

Interior. 

action: Public land order. 


summary: This order revokes an 
Executive Order which withdrew 40 
acres of public land as a public water 
reserve. This action will restore the land 
to operation of the public land laws 
generally, including nonmetalliferous 
mineral location under the mining laws. 
EFFECTIVE DATE: June 20. 1981. 

FOR FURTHER INFORMATION CONTACT: 
Champ C. Vaughan. Jr., Oregon State 
Office. 503-231-6905. 

By virtue of the authority contained in 
Section 204 of the Federal Land Policy 
and Management Act of 1976,90 Stat. 
2751, 43 U.S.C. 1714, it is ordered as 
follows: 

1 . Executive Order No. 6040 of 
February 20.1933. which withdrew the 
following described public land for a 
public water reserve is hereby revoked: 

Willamette Meridian 

Public Water Reserve No. 150 
T. 28 S„ R. 37 F... 

Sec. 3, NWttSEW. 

The area described contains 40 acres In 
Malheur County. 

2. At 10 a.m., on June 2a 1981, the 
public land described above will be 
open to operation of the public land 
laws generally, subject to valid existing 
rights, the provisions of existing 
withdrawals, and the requirements of 
applicable law. All valid applications 
received at or prior to 10 a.m., on June 
20,1981, shall be considered as 
simultaneously filed at that time. Those 
received thereafter shall be considered 
in the order of filing. 

3. At 10 a.m., on June 20.1981, the 
public land described above will be 
open to nonmetalliferous mineral 
location under the United States mining 
laws. The land has been and continues 
to be open to metalliferous mineral 
location under the United States mining 
laws and to applications and offers 
under the mineral leasing laws. 

Inquiries concerning the land should 
be addressed to the State Director. 

Bureau of Land Management. P.O. Box 
2965. Portland. Oregon 97206. 
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Dflt*d: May 15. 1981. 

Carrey E. Camithorm, 

Assistant Secretary’ of the Interior. 

|TO Ortf. IM.V« DImI *44 mm\ 

MJJNO COOC 4310-44-M 


43 CFR Public Land Order 5672 
l OR 202341 

0 

Oregon; Partial Revocation of Public 
Water Reserve No. 07 

AGENCY: Bureau of Land Management. 
Interior 

action: Public land order. 

summary: This order revokes an 
Executive Order in part as to 60 acres of 
public lands withdrawn as a public 
water reserve. This action will restore 
the lands to operation of the public land 
laws generally, including 
nonmetalliferous mineral location under 
the mining laws. 

EFFECTIVE oate: June 20,1901. 

FOR FURTHER INFORMATION CONTACT 
Champ C. Vaughan. Jr., Oregon State 
Office. 503-231-6905. 

By virtue of the authority contained in 
Section 204 of the Federal Land Policy 
and Management Act of 1976. 90 Stat. 
2751; 43 U.S.C 1714. it is order as 
follows: 

1. The Executive Order of November 
9,1923, which withdrew certain land for 
public water reserve purposes is hereby 
revoked so far as It affects the following 
described public land: 

Willamette Meridian 

Public Water Reserve No. 87 

T. 31 S., R 33 R.. 

Sec. 20. SWV 4 SWV 4 : 

Sec 29, WWNW^NW*. 

The arc* described contains 00 acres in 
I lamey County. 

2. At 10 a m., on June 20 1981, the 
public lands described above will be 
open to operation of the public land 
laws generally, subject to valid existing 
rights, the provisions of existing 
withdrawals, and the requirements of 
applicable law. All valid applications 
received at or prior to 10 a m., on June 
20.1981. shall be considered as 
simultaneously filed at that time. Those 
received thereafter shall be considered 
in the order of filing. 

3. At 10 a.m.. on June 20.1981. the 
public lands described above will be 
open to nonmetalliferous mineral 
location under the United States mining 
laws. The lands have been and continue 
to be open to metalliferous mineral 
location under the United States mining 
laws and to applications and offers 
under the minerol leasing laws. 


Inquiries concerning the lands should 
be addressed to the State Director. 
Bureau of Land Management. P.O. Box 
2965. Portland. Oregon 9720ft. 

On ted: May 15. 1981. 

Carrey E. Carruthcra. 

Assistant Secretaryt of the Interior,. 

|FR Do* *1-15 m PiWd • «& *"l 

WUING COOC 


43 CFR Public Land Order 5867 
I OR 194701 

Oregon; Revocation of Executive 
Order No. 7601 

agency: Bureau of Land Management. 
Interior. 

action: Public land order. _ 

summary: This order revokes an 
Executive Order which withdrew 40 
acres as a material site for use by the 
Bureau of Land Management. This 
action will restore the lands to operation 
of the public land laws generally, 
including nonmetalliferous mineral 
location under the mining laws. 
effective oate: June 23,1981. 

FOR FURTHER INFORMATION CONTACT 

Champ C. Vaughan. Jr., Oregon State 
Office. 503-231-6905. 

By virtue of the authority contained in 
Section 204 of the Federal Land Policy 
and Management Act of 1976,90 StaL 
2751: 43 U.S.C 1714. it is ordered ns 
follows: 

1. Executive Order No. 7601 of April 7. 
1937. which withdrew the following 
described public lands for use by the 
Bureau of Land Management as a 
material site, is hereby revoked: 

Willamette Meridian 

T. 41 S. R. 14 E.. 

Sec 5. NEHSEW. 

The area described contain* 40 acre* in 
Klamath County. 

2. At 10 a m on June 23.1981. the land 
shall be open to operation of the public 
land laws generally, subject to valid 
existing rights, the provisions of existing 
withdrawals, and the requirements of 
applicable law. All valid applications 
received at or prior to 10 a.in. on June 23. 
1981, shall be considered as 
simultaneously filed at that time. Those 
received thereafter shall be considered 
in the order of filing. 

3. At 10 a.m. on June 23.1981. the 
lands will be open to nonmetalliferous 
mineral location under the United States 
mining laws. The lands have been and 
continue to be open to metalliferous 
mineral location under the United States 
mining laws and to applications and 
offers under the minerol leasing laws. 


Inquiries concerning the lands should 
be addressed to the State Director, 
Bureau of Land Management. P.O. Box 
2965, Portland. Oregon 97208. 

Dated: May 18.1961. 

Gamy E. Camither*. 

Assistant Secretary of the Interior. 

pit Doc. ai-15703 PU*«J S45 u«n| 

BULMC COOC 4310-44-41 


43 CFR Public Land Order 5874 
(OR 20418) 

Oregon; Revocation of Recreational 
Withdrawal No. 14 

agency: Bureau of Land Management. 
Interior. 

action: Public land order. _ 

summary: This order revokes a 
Secretarial Order which withdrew 77.31 
acres of lands for protection of 
recreational values. This action permits 
restoration of the lands to operation of 
the mining laws, provided appropriate 
rules and regulations are issued to allow 
mineral location on lands conveyed 
pursuant to the Recreation and Public 
Purposes Act. 

EFFECTIVE OATE: May 27. 1981. 

FOR FURTHER INFORMATION CONTACT 

Champ C. Vaughan, Jr.. Oregon State 
Office. 503-231-6905. 

By virtue of the authority vested in the 
Secretary of the Interior by Section 204 
of the Federal Land Policy and 
Management Act of 1976, 90 Stat. 2751; 

43 U.S.C 1714. it is ordered as follows: 

1. The Secretarial Order of August 27, 
1928, which withdrew the following 
described lands for recreational 
purposes, is hereby revoked In its 
entirety: 

Willamette Meridian 

Recreational Withdrawal No. 14 

T. 9 9* R. 44 E., 

Sec. 6. Lot* 3 and 4. 

The area described contains 7731 acres in 
Baker County. 

2. The surface estate of the above 
described lands has been conveyed from 
United States ownership pursuant to the 
Recreation and Public Purposes Act of 
June 14,1926, as amended (43 U.S.C 869. 
869-4); therefore, unless and until 
appropriate rules and regulations are 
issued, the lands will not be open to 
location under the United States mining 
laws. The lands have been and continue 
to be open to applications and offers 
under the mineral leasing laws. 

Inquiries concerning the lands should 
be addressed to the State Director. 
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Bureau of Land Management P.O. Box 
2965. Portland, Oregon 97026. 

Dated: May 15. 1981 
Carrey £. Camitben. 

Ascivtant Secretary of the Interior . 

|KR Dk 41-187M r»W vav-ai M$ *m| 
ftLUNQ COOC 


43 CFR Public Land Order 5884 

(OR 204111 

Oregon; Revocation of Stock Driveway 
Withdrawal 

agency: Bureau of Land Management, 

Interior. 

action: Public land order. 


summary: This order revokes 
Secretarial orders which withdrew 
275.11 acres of land for use as a stock 
driveway. This action will restore the 
lands to operation of the public land 
la ws generally, 

effective date: June 23.1981. 

FOR FURTHER INFORMATION CONTACT: 

Chump C. Vaughan. Jr.. Oregon State 
Office. 503-231-8905. 

By virtue of the authority vested in the 
Secretary of the Interior by Section 204 
of the Federal Land Policy and 
Management Act of 197a 90 Stat. 2751; 

43 U.S.C. 1714. it is ordered as follows: 

L The Secretarial Orders of 
November 10,1927, and May 12,1931. 
which withdrew the following described 
public land for a stock driveway, are 
hereby revoked: 

Willamette Meridian 
T 4 S.. R. 31 E., 

Sire 28. WV*NE*; 

Sec 30. lots 1, 2. and 3. SEVWW*. and 

NKWSWVL 

The area described aggregates 275.11 acres 
in Umatilla County. Oregon. 

2 At 10 a.m.. on June 23,1981. the 
finds shall be open to operation of the 
public land laws generally, subject to 
valid existing rights, the provisions of 
existing withdrawals, and the 
n ,f juiremcnts of applicable law. All 
valid applications received at or prior to 
10 a m., on June 23.1981, shall be 
considered as simultaneously filed at 
that time. Those received thereafter 
*hu]| be considered in the order of filing. 
3/The lands have been and continue 
°P en to location under the mining 
laws and to applications and offers 
under the mineral leasing laws. 

Inquiries concerning the lands should 
be addressed to the State Director, 

Bureau of Land Management P.O. Box 
Portland. Oregon 97208. 


Dated: May 18.1981. 

Carrey E. Ca mi then. 

Assistant Secretary’ of the Interior. 
(in Doc. m-une ny mmu •«* **) 

BILLING COOC 4310-44* 


43 CFR Public Land Order 5909 
I ORE 055211 

Oregon; Revocation of Public Land 
Order No. 1555 

agency: Bureau of Land Management. 
Interior. 

action: Public land order. 

summary: This order revokes a public 
land order which withdrew 118.12 acres 
of public land as an administrative site. 
This action will restore the lands to 
operation of the public land laws 
generally, including the mining and 
mineral leasing laws. 

EFFECTIVE DATE: June 23,1981. 

FOR FURTHER INFORMATION CONTACT: 
Champ C. Vaughan. Jr.. Oregon State 
Office. 503-231-6905. 

By virtue of the authority contained in 
Section 204 of the Federal Land Policy 
and Management Act of 1976, 90 Stat. 
2751; 43 U.S.C. 1714. it is ordered as 
follows: 

1. Public Land Order No. 1555 of 
November 19.1957. which withdrew the 
following described public lands for use 
by the Bureau of Land Management as 
on administrative site, is hereby 
revoked: 

Willamette Meridian 

Uly Lake Administrative Site 
T. 33 S . R. 32 * E.. 

Sec. 1. Lots 1. 2. and SWV 4 NEV 4 . 

The area described contains 11612 acres in 
Harney County. 

2. At 10 a.m.. on June 23,1981. the 
above described public lands shall be 
open to operation of the public land 
laws generally, subject to valid existing 
rights, the provisions of existing 
withdrawals and the requirements of 
applicable law. All valid applications 
received at or prior to 10 a.m., on June 
23.1981, shall be considered as 
simultaneously filed at that time. Those 
received thereafter shall be considered 
in the order of filing. 

3. At 10 a.m., on June 23,1981. the 
above described public lands will be 
open to location under the United States 
mining laws and to applications and 
offers under the mineral leasing laws. 

Inquiries concerning the lands should 
be addressed to the State Director, 
Bureau of Land Management. P.O. Box 
2965. Portland. Oregon 97208. 


Dated: May 16 1981. 

Carrey E. Cami them, 

Assistant Secretary of the Interior. 

|FR Qoc at-lMOl DM 4-2*411: 445. mm\ 

BILLING COOC 4310-44-44 


43 CFR Public Land Order 5912 
IORE 0107671 

Oregon; Revocation of Public Land 
Order No. 2920 

agency: Bureau of Land Management 
Interior. 

action: Public land order. 


summary: This order revokes a public 
land order which withdrew' 80.00 acres 
for the Garden Clubs Reseeding Project. 
This action will restore the lands to 
operation of the public land laws 
generally, including the mining laws. 

effective date: June 23.1981. 

FOR FURTHER INFORMATION CONTACT: 

Champ C. Vaughan, Jr M Oregon State 
Office, 503-231-6905. 

By virtue of the authority contained in 
Section 204 of the Federal Land Policy 
and Management Act of 1976, 90 Stat. 
2751; 43 U.S.C. 1714. it is ordered as 
follows: 

1. Public Land Order No. 2920 of 
January 30.1963, which withdrew the 
following described public lands for the 
Carden Clubs Reseeding Project, is 
hereby revoked: 

WUlomatto Meridian 

T.28 6. R. 13 E. 

Sec. 9, NHNEft. 

The area described contains 80.00 acres in 
Lake County. 

2. At 10 a.m.. on June 23,1981. the 
lands shall be open to operation of the 
public land laws generally subject to 
valid existing rights, the provisions of 
existing withdrawals, and the 
requirements of applicable law. AH 
valid applications received at or prior to 
10 a.m.. on June 23.1981. shall be 
considered as simultaneously filed at 
that time. Those received thereafter 
shall be considered in the order of filing. 

3. At 10 a.m., on June 23.1981, the 
lands will be open to location under the 
United States mining laws. The lands 
have been and continue to be open to 
applications and offers under the 
mineral leasing laws. 

Inquiries concerning the lands should 
be addressed to the State Director, 
Bureau of Land Management. P.O. Box 
2965, Portland. Oregon 97206 
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Dated: May 10.1981. 

Gamy E. Camilher*. 

Assistant Secretary of the Interior. 

fFH Doc *1-1*77* riW MML *** 
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43 CFR Public Land Order 5685 

l U-47931 

Utah; Powersite Restoration No. 683 
Revocation of Powerslte Withdrawals 
In Whole or In Part 

agency: Bureau of Land Management. 
Interior. 

action: Public land order. _ 

summary: This order partially revokes 
two Executive Orders which withdrew 
about 313.080 acres of land for 
administrative purposes In connection 
with powersite reservations affecting 
the Colorado and San Juan Rivers in 
Utah. The lands remain withdrawn 
under the Act of October 27.1972, 86 
Stat. 1311-1313. for the Glen Canyon 
National Recreation Area under the 
juridiaction of the National Park Service. 
They are also in a Water and Power 
Resources Service First Form 
Withdrawal. 

EFFECTIVE DATE: May 27.1981. 

FOR FURTHER INFORMATION CONTACT. 

Ken Latimer, Utah State Office. 801-524- 
4245. 

By virtue of the authority vested in the 
Secretary of the Interior by Section 204 
of the Federal Land Policy and 
Management Act of 1976.90 Stat. 2751. 
43 U.S.C. 1714. and pursuant to the 
determinaton of the Federal Energy 
Regulatory Commission (formerly the 
Federal Power Commission) in DA-190- 
Utah, it is ordered as follows: 

1. The Executive Order of July 2,1910, 
creating Powersite Reserve No. 40 and 
Executive Order of July 10.1910. 
creating Powersite Reserve No. 122. and 
any interpretations of either, are hereby 
revoked so far as they affect the 
following described lands: 

Salt Lake Meridian 

Powersite Reserve No. 40 

Tps. 43 and 44 S„ R 4 E^ 

Tps. 42. 43. and 44 S., R 5. 6. and 7 E; 

Tps. 41.42, and 43 S.. R. 8 E.: 

Tps. 39 to 43 S.. R 9 E.: 

Tp«- 37 to 42 S„ R. 10 EL: 

Tps. 38 to 41 S. R.llE^ 

Tps. 34 to 39 S.. R- 12 E4 
Tps. 33 to 38 S,, R. 13 E^ 

Tps. 33 to 37 S., R 14 E 4 
Tps. 33. 34. 38. S.. R. 15 E 4 
Tps. 32. 33. and 34 S.. R. 16 R; 

Tps. 31 to 34 S.. R. 17 E: 

Tps. 32 and 33 S., R. 18 E 


Containing approximately 238,200 acres in 
Wayne. Garfield. Kane, and San Juan 
Counties. 

Powersite Reserve No. 122 

Tps. 41 and 42 S.. R-10 E.: 

Tps. 40. 41. and 42 &. R. 11 to 15 E 
Containing approximately 74.800 acres in 
San Juan County. 

2. All of the lands are included in the 
Glen Canyon National Recreation Area, 
under the jurisdiction of the National 
Park Service, pursuant to the Act of 
October 27.1972, 06 Stat. 1311-1313. 
They are also withdrawn by the Water 
Power Resources Service for 
reclamation purposes. Accordingly, the 
lands remain closed to disposition under 
the public land laws, including the 
mining laws. 

Inquiries concerning the lands should 
be addressed to the Chief, Branch of 
Lands and Minerals Operations, Bureau 
of Land Management, University Club 
Building, 136 East South Temple, Salt 
Lake City, Utah 84111. 

Dated: May 16.1981. 

Carrey E. Camilher*, 

Assistant Secretary of the Interior. 

[F* Dot S1-1S7S4 FlVfd S-»~*1; *45 *»1 
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43 CFR Public Land Order 5894 

(U-22010) 

Utah; Revocation of Executive Order 
No. 4181 

agency: Bureau of Land Management. 
Interior. 

action: Public land order.__ 

SUMMARY: This order partially revokes 
an Executive Order which withdrew 
lands for classification and pending 
legislation. This action will restore 272 
acres of public lands to operation of the 
public land laws generally, including the 
mining laws. 

EFFECTIVE DATE: June 23,1981. 

FOR FURTHER INFORMATION CONTACT. 

Ken Latimer, Utah State Office, 801-524- 
4245. 

By virtue of authority contained in 
Section 204 of the Federal Land Policy 
and Management Act of 1976, 90 Stat 
2751; 43 U.S.C. 1714. it is ordered as 
follows: 

1, Executive Order No. 4181 of March 
24.1925. which temporarily withdrew 
the following described lands in 
conjunction with the Zion National Park, 
is hereby revoked: 

Salt Lake Meridian 

T. 42 S„ R. 10 W.. (partially surveyed) 

Sec 3. NVfeSWVi: 

Sec. 10, SW*. 


The area described contains 272 acres in - 
Washington County. 

2. At 10 8.m. on June 23,1981. the 
public lands shall be open to operation 
of the public land laws generally, 
subject to valid existing rights, the 
provisions of existing withdrawals, and 
the requirements of applicable law. All 
valid applications received at or prior to 
10 a jn. on June 23,1961, shall be 
considered as simultaneously filed at 
that time. Those received thereafter 
shall be considered in the order of filing. 

3. The public lands will be open to 
location under the United States mining 
laws at 10 a.m. on June 23.1961. They 
have been open*to applications and 
offers under the mineral leasing laws. 

Inquiries concerning the lands should 
be addressed to the Chief, Branch of 
Lands and Minerals Operations, Bureau 
of Land Management University Club 
Building, 136 East South Temple, Salt 
Lake City. Utah 84111. 

Dated: May 18.1981. 

Carrey E. Camithcrs. 

Assistant Secretary of the Interior. 

|FF Doc *1-15796 FI fed S-WOl; *4* •mj 

MLUNO COC* 4310-0*-* 


43 CFR Public Land Order 5897 

(U-43723) 

Utah; Revocation of Public Land Order 
No. 1261 

agency: Bureau of Land Management. 
Interior. 

action : Public land order. _ 

summary: This order revokes a public 
land order which withdrew lands for use 
of the U.S. Geological Survey in 
connection with a sediment testing 
laboratory site. The lands remain 
withdrawn under the Act of October 27. 
1972, for the Glen Canyon National 
Recreation Area under the jurisdiction 
of the National Park Service. They are 
also in a Water and Power Resources 
Service First Form Withdrawal. 
EFFECTIVE date: June 23.1981. 

FOR FURTHER INFORMATION CONTACT. 
Ken Latimer, Utah State Office. 801-524- 
4245. 

By virtue of the authority vested in the 
Secretary of the Interior by Section 204 
of the Federal Land Policy and 
Management Act of 1976, 90 Stat. 2751: 
43 U.S.C 1714, it is ordered as follows: 

Public Land Order No. 1261 of 
December 14.1955. which withdrew 
lands for use of the U.S. Geological 
Survey as a sediment testing laboratory 
site, is hereby revoked: 
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I Salt Uke Meriduin 

I T 34 S.. R. 13 EL. (partially surveyed) 

I Sec.35.SWSVfrNEV.NEV4; 

I Sec. 38. Lot 1. 

i C ontaining 44.90 acres In Garfield County. 

I 2 The lands are included in the Glen 

I Canyon National Recreation Area under 
the jurisdiction of the National Park 
Service, pursuant to the Act of October 
27.1972, 86 Slat. 1311-1313. They are 
also withdrawn by the Water and Power 
Resources Service for reclamation 
purposes. Accordingly, the lands remain 
closed to disposition under the public 
land laws generally. Including the 
mining laws. 

| 3 At 10 a.m. on June 23.1961. the 

| lands will be open to applications and 
offers under the mineral leasing laws. 

Inquiries concerning the lands should 
be addressed to the Chief, Branch of 
Lands and Minerals Operations. Bureau 
of Und Management, University Club 
Building, 136 East South Temple, Salt 
Lake City, Utah 64111. 

Da ted: May 18.1961. 

I Carrey E Camitbers. 

A ssis tunl Secretary of the Interior. 

I>* * (>< *1-1 9m ptfed S^S-tl: A 46 «n| 

«OJXQ COOC 431*44-41 


43 CFR Public Land Order 5902 

I IU-26541) 

Utah; Revocation of Executive Order 
No. 1568, Baker Ranger Station 
Administrative Site Addition 

I agency: Bureau of Land Management, 

1 Interior. 

action: Public land order. 


summary: jhig order revokes a 
withdrawal of 60 acres of lands as an 

I addition to the Baker Ranger Station 

II A.iministrative Site. The lands are 

I classified as suitable for leasing under 
the Recreation and Public Purposes Act; 
therefore, remain closed to the general 
pulilic land laws including the mining 
9 laws. 

EFFECTIVE DATE: Mfly 27. 1961. 

FURTHER INFORMATION CONTACT! 

I Ken Latimer, Utah State Office. 801-524- 

I 4245. 

I By virtue of the authority contained in 
Section 204 of the Federal Land Policy 
I and Management Act of 1976, 90 Slat. 

51; 43 U.S.C. 1714. it is ordered as 

I follows: 

* Executive Order No. 1568 of July 23. 

ii\ which wilhdr * w Public lands as an 
audition to the Baker Ranger Station for 
Jr ^ministration of the La Sal National 
forest (now the Manti-LaSal National * 

I forest) is hereby revoked in its entirety: 


Salt Lake Meridian 

T. 33 S. R. 23 E. 

Sec 28. SWV 4 SWV 4 : 

Sec. 35. SWNWY 4 NWV 4 . 

The area described contains 60 acres in 
San Juan County. 

2. The lands described above have 
been classified under the Recreation 
and Public Purposes Act of June 14.1926. 
as amended, 43 U.S.C. 869: 869-4, and 
leased to the City of Monticello for the 
purpose of expanding its water supply. 
The lands, therefore, will not be subject 
to other use or disposition under the 
public land laws, including the mining 
laws. 

The lands have been and continue to 
be open to applications and offers under 
the mineral leasing laws. 

Dated: May 18 1981. 

Garrey E Camjthrrs, 

Assistant Secretary of the interior. 

(Fft Doc ti-isaos FiWd 9 -as-at. HI u»| 
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l 3 CFR Public Land Order 5905 
IU-110291 

Utah; Revocation of Forest Service 
Administrative Site 

agency: Bureau of Land Management, 
Interior. 

action: Public land order. 

summary: This order revokes a public 
land order which withdrew’ and 
reserved lands for administrative site 
purposes by the Department of 
Agriculture. Forest Service. The subject 
property has been transferred to the 
Bureau of Land Management. 
Department of Interior, pursuant to the 
Federal Property and Administrative 
Services Act of 1949, 63 StaL 377. as 
amended. 

EFFECTIVE DATE: May 27.1981. 

FOR FURTHER INFORMATION CONTACT: 

J. K. Latimer, Utah State Office. 801-524- 
4245. 

By virtue of the authority vested in the 
Secretary of the Interior by Section 204 
of the Federal Land Policy and 
Management Act of 1976, 90 StaL 2751; 

43 U.S.C. 1714. it is ordered as follows: 

t. Public Land Order No. 5011 of 
January 28,1971. which withdrew the 
following described lands as an 
administrative site for use by Ihe 
Department of Agriculture. Forest 
Service, is hereby revoked: 

Sail Lake Meridian 

T. 38 S.. R. 3 W.. 

Sec. 7. Lois 1 and 2. 

The area described contains 68.66 acres in 
Garfield County, Utah. 


2. The lands have been determined to 
be “property" within the meaning of the 
Federal Property and Administrative 
Services Act of 1949, as amended. 40 
U.S.C. Section 471 (1974), and have been 
disposed of under the provisions of that 
Act. As such, the lands are no longer 
subject to operation of the public land 
laws, including the mining and mineral 
leasing laws. 

Dated: May IB, 1081. 

Carrey E Camithers. 

Assistant Secretary of the interior. 

|FR Doc 41-15400 F.|*J 5-C4-41 445 mh| 
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43 CFR Public Land Order 5906 
(OR-22186 (Wash.)! 

Washington; Revocation of Executive 
Order Dated March 4, 1896. as 
Amended, and Modified 

agency: Bureau of Land Management, 
Interior. 

action: Public land order. 

summary: This order revokes an 
Executive Order which withdrew 125.91 
acres of land for military purposes, as 
amended, and modified by Executive 
Order No. 3893 of August 13,1923. to 
provide for disposition of the lands by 
the Secretary of the Interior. This action 
permits restoration of the lands to 
operation of the mining laws provided 
appropriate rules and regulations are 
issued to allow mineral location on 
lands conveyed pursuant to the 
Recreation and Public Purposes AcL 
EFFECTIVE DATE: May 27.1961. 

FOR FURTHER INFORMATION CONTACT: 
Champ C. Vaughan. Jr.. Oregon State 
Office. 503-231-6905. 

By virtue of the authority contained in 
Section 204 of the Federal Land Policy 
and Management Act of 1976. 90 StaL 
2751; 43 U.S.C. 1714, it is ordered as 
follows: 

1. The Executive Order of March 4 , 
1896. which withdrew the following 
described lands for military purposes, as 
amended, and modified by Executive 
Order No. 3893 of August 13.1923. to 
provide for disposition of the lands by 
the Secretary of the Interior, is hereby 
revoked: 

Willamette Meridian 

T 38 N., R. 2 W„ 

Sec. 24, Lots 1 through 0. inclusive 
Sec. 25. Lot 5: 

Sec. 26. Lots 5 and ID, 

Sec. 27. Lot 1: 

Sec. 36. Lot 1. 

The area described aggregates 125.01 acres 
in San Juan County, Washington. 
















Z. The surface estate of the lands has 
been conveyed from United States 
ownership pursuant to the Recreation 
and Public Purposes Act of June 14,1928, 
os amended (43 U.S.C. 869; 869-4); 
therefore, unless and until appropriate 
rules and regulations are issued, the 
lands will not be open to location under 
the United States mining laws. The 
lands have been and continue to be 
open to applications and offers under 
the mineral leasing laws. 

Inquiries concerning the lands should 
be addressed to the State Director, 
Bureau of Land Management, P.O. Box 
2965. Portland, Oregon 97208. 

Dated: May 18.1981. 

Camay E. Camitbare, 

Assistant Secretary of the Interior. 

PS Doc QI-IVMM FiWd m» •*») 
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43 CFR Public Land Order 5907 
(OR 22208 (Wash.)] 

Washington; Revocation of Executive 
Order No. 4654 

agency: Bureau of Land Management, 
Interior. 

actk>m: Public land order. _ 

summary: This order revokes an 
Executive order which withdrew 4.92 
acres of land for classification in aid of 
legislation. This action permits 
restoration of the lands to operation of 
the mining laws provided appropriate 
rules and regulations are issued to allow 
mineral location on lands conveyed 
pursuant to the Recreation and Public 
Purposes Act. 

EFFECTIVE DATE: May 27.1961. 

FDR FURTHER INFORMATION CONTACT! 

Champ C. Vaughan. Jr., Oregon State 
Office. 503-231-6905. 

By virtue of the authority vested in the 
Secretary of the Interior by Section 204 
of the Federal Land Policy and 
Management Act of 1976, 90 Stat. 2751; 

43 U.S.C. 1714, It is ordered as follows: 

1. Executive Order No. 4654 of May 23. 
1927. which withdrew the following 
described lands for classification in aid 
of legislation, is hereby revoked: 

Willamette Meridian 

T. 34 N.. R. 1 E.. 

Sec. 22. Lot 4: 

Sec. 25. Lot 7. 

The area described aggregate* 492 acres to 
Skagit and Island Counties, Washington. 

2. The surface estate of the lands has 
been conveyed from United States 
ownership pursuant to the Recreation 
and Public Purposes Act of June 14,1928, 
as amended (43 U.S.C. 869; 860-4); 


therefore, unless and until appropriate 
rules and regulations are issued, the 
lands will not be open to location under 
the United States mining laws. The 
lands have been and continue to be 
open to applications and offers under 
the mineral leasing laws. 

Inquiries concerning the lands should 
be addressed to the State Director. 
Bureau of Land Management. P.O. Box 
2965. Portland, Oregon 97208 

Dated: May 18,1961. 

Gamy E. Camithcre, 

Assistant Secretary of the Interior 
fFR Doc. W-1M0S PlWd WWl •*! 
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43 CFR Public Land Order 5876 
l W- 56443 ) 

Wyoming; Partial Revocation of 
Reclamation Withdrawals 

agency: Bureau of Land Management 
Interior. 

acti on: Public land order. ____ 

summary: This order revokes Bureau of 
Reclamation (now Water Power 
Resources Service) withdrawals 
affecting 605.52 acres of public lands. 

This action will restore the lands to 
operation of the public land laws, 
including the mining laws. 
effective date: June 2a 1961. 

FOR FURTHER INFORMATION CONTACT. 

Scott Gilmer. Wyoming State Office, 
307-778-2220. extension 2336. 

By virtue of the authority vested in the 
Secretary of the Interior by Section 204 
of the Federal Land Policy and 
Management Act of 197a 90 Stat. 2751; 

43 U.S.C. 1714, it is ordered as follows: 

1. Secretarial Order of August 30. 

1956, Public Land Order No. 3061 of May 
1.1963. and Public Land Order No. 3292 
of December 13,1963, which withdrew 
public lands for use by the Bureau of 
Reclamation in connection with the 
Shoshone Extensions Unit of the Pick- 
Sloan Missouri Basin Program, are 
hereby revoked insofar as they affect 
the following described public lands: 

Sixth Principal Moridian 
T. 51 N.. R. 98 W.. 

Sec. 29. Lots 4. 5.11.13.18. 28, 29. 30, 
SWttNEtt. and NWWSW*; 

Sec. 30. Lots 18, 25. and 28; 

Sec. 31. Loti 25 and 26; 

Sec. 32. Loti 29 and 30: 

Tract! 88-A. 86-B. 67-A. 87-B. 00-A 96-B, 
and 00-C. 

The area described contains 806.52 acrci to 
Park County. 

2. At 10:00 a.m., on June 20.1981, the 
lands shall be open to operation of the 
public land laws generally, subject to 


valid existing rights, the provisions of 
existing withdrawals, and the 
requirements of applicable law. All 
valid applications received at or prior to 
10*90 a.m., on June 20.1981. shull be 
considered as simultaneously filed at 
that time. Those received thereafter 
shall be considered in the order of filing. 

3. The lands will be open to location 
under the United States mining laws at 
10:00 a.m.. on June 20,1981. The lands 
have been and will continue to be open 
to applications and offers under the 
mineral leasing laws. 

Inquiries concerning the lands should 
be addressed to the Chief. Branch of 
Lands and Minerals Operations. Bureau 
of Land Management. P.O. Box 1828. 
Cheyenne, Wyoming 82001. 

Dated: May 15.1961. 

Carrey E Camithcre, 

Assistant Secretary of the Interior . 

(Fti Due m-V&P nW WMl. *45 mm) 
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FEDERAL EMERGENCY 
MANAGEMENT AGENCY 

44 CFR Part 67 

National Flood Insurance Program; 
Final Flood Elevation Determinations; 
Arizona, et al. 

agency: Federal Insurance 
Administration. FEMA. 
action: Final rule. _ 

summary: Final base (100-year) flood 
elevations are listed below for selected 
locations in the nation. 

These base (100-year) flood elevation! 
are the basis for the flood plain 
management measures that the 
community Is required either to adopt or 
show evidence of being already in effect 
in order to qualify or remain qualified 
for participation in the National Flood 
Insurance Program (NFTP). 
effective date: The date of issuance of 
the Flood Insurance Rate Map (FIRM), 
showing base (100-year) flood 
elevations, for the community. 
addresses: See table below. 

FOR FURTHER INFORMATION CONTACT. 
Mr. Robert G. Chappell. National Flood 
Insurance Program, (202) 755-5585. 
Federal Emergency Management 
Agency, Washington, D.C. 20472. 
supplementary information: The 
Federal Insurance Administrator gives 
notice of the final determination of Hood 
elevations for each community Usted. 

This final rule is issued in accordance 
with Section 110 of the Flood Disaster 
Protection Act of 1968 (Title XU1 of 
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Housing and Urban Development Act of 
1966 (Pub. L. 90-448). 42 U.S.C. 4001- 
4126. and 44 CFR Part 67). An 
opportunity for the community or 
individuals to appeal this determination 
lo or through the community for a period 


of ninety (90) days has been provided. 
No appeals of the proposed base flood 
elevations were received from the 
community or from individuals within 
the community. 


The Administrator has developed 
criteria for flood plain management in 
flood-prone areas in accordance with 44 
CFR Part 60. 


The final base (100-year) flood elevations for selected locations are: 

Final Base (100-Year) Flood Elevation 


Staio 

Oty/toon/ooirtty 

Source of loodng 

locator) 

# Depth * 
to* above 
ground 
•ftovabon 
n to* 
(HGVOt 


— Superior (tom). Pnal County. FEMA- 5978 


IrVtfVSd^tW) ftf llwu rWm (f ruj-fl — ^ -a m. ^_n_ 





■ — ■■■ "Oaoocuon o» wary L-rvo (r oral and Quoon Croft..... 
totonocfton of Sunaborry Avonuo (Ford) and Ouoon 
Crook. 

*2.644 

•2,700 

Maps avtftbto 

tor tnopocbon * Toon Otoft'o Oftoo, 734 W Man Sbo* Sfttr Arizona 




- 0* Roy Oft » (cttyL Momonry Coutfy. FEMA-5070 

- Arroyo 0* Roy 

Fromont RoUmkI oJimi mm 





1 “■ r 1 ft Wnpipg VWVWl 0*161 ____„ .. - 

Upoboom ado of Room Rood ova charm* . . 

*20 

•57 




Upoboom ode of Stato Nghwey 68 ova chamof_ 

•117 

itoot mftabto 

for napocton * Ofy Hftl 050 Canyon 0* Roy Rood, Oof Roy Oafc* CaMofft. 




Cafecrma 


S^nt» (C*y). Montaoy County, FEMA-5078 


100 to* up*"** of otfomocbon of tool Las* Dr*v 


Santa Rk« Croft. 


ovftofcto ky mapocbon * Ctfy tool. 200 Unco* Atom* Saftov C#*omm 

_ 


100 ••* ***•*" of totoroocbon of EaoI la** Dr** *45 

Ertorwon nod Natrv*ted Croft 

200 tort upoboom of intorao c ooo of Stato ttghwoy *43 

ISO (Non* Uwn SI**) end Roctomaticn deft 
60 to* downoboam of ftanoe b on of Nor* Man *74 

S«*rt and Sonia R«a Croft 


Ofy Of ftcobonx Urarty County (FEMA/S627) 


Ricoboro Graft (Dotting con- J* 
Iroftod by humcano Mm bom 
tw oooM of Georg*) 


of Seaboard Coo* U* Rabood 


n otob H for tnopocuon * Qfy N*L Rcoboro Goorg* 3132a 


in. 


t Rood 25 (now US Highway 


•110 

•10 S 


0onr*¥ft« County (unmoaporatod mm), FEMA-607* .. 


Snaku Rvor . 


i Crook .. 
Ranoy Crook_ 


Sand Crook... 


. 200 to* ftMOroom bom oontor of U & toghaoy 2S__ 
tOO to* upoboa m bom contor of Own (approoomatofy 
2 oftM tpoboom bom kfeho F*to corpora* knots} 
200 to* upotroom from com* of prtvoto rood . 

100 to* uptboam bom U S. Mghoay 76 ___ 

200 to* upoboam bom oontor of Rongar Stobon 
Rood. 

boaooebon of Orowtoy Rood and East 21* Sbooi._ 

200 tort north* o* bom oitaoocbon of AnvnotvUv 


tor mpocion «t Bonoevfto County Coatoouft. 606 N Capo* Avonuo. date Fait ktoho 


*5,240 

*4,73§ 

•4.736 

2 

*5^00 

#2 

•4.706 


(V) 

5070) 


Spnng Grovo. McHonry County (Dock* No FFMA- Npporw* Ooft 


Appronmotofy 600 to* upoboom of Bto* Sbo* 


About 70 tort dowooboom of dan... 
Jurt uptboam of dom... 


Ea* toft North Spring Crook .. 

8o*h Spring Crook- 


Apprortmolvty 4.700 to* upoboom of dan 
At confluonco wth North Spring Croft 


Abo* 100 to* upoboom of prtmto rood (to* crew 


Abo* 910 to* upotroom of mouth 
Aat upoboom of Hofchory Rood 


Ju* Upotroom of togfftow Stro*_ 

Abo* 120 to* upoboom of U S Ro*o 12 
Ai Mo Upoboom corpora# bm*r 


tor rtopoebon * Mo Ctoft t Offtooi Spmg Grom, tonoa 


Sbftpo toxfng (ovorftow bom Abo* 400 to* oo* of Nppo m rk Croft and 2.060 
North Spring Croft) to* north of Spmg Ufto Rood 


*756 

•760 

•764 

•701 

•701 

*701 

•624 

*761 

*766 


•762 

•775 

•766 

*704 

*024 

#1 


(T) Founlan Ofy. Wayno County (Dock* No. FEMA6078) Notordo Fork 


Abo* 360 to* downotroan of US n gbaoy 27.. 


Ju* dounatoom of Fo**an C% Pike . 


for InopocQon * 

-|C> 


i CM Bufckng. 312 *oof Man Sbo* Founftn Cby tojono 


*1.060 

* 1,001 

•1.000 

• 1.100 


Grrrnfkrtd. Hancock CmrOy (Dock* No FEMA-0073)..., Brandymno Croft 


Abo* 460 to* doon o boo m Stoat Rood 


Unto Brandymno Croft 


Abo* 600 tort downftoom Rood 100 South_ 

Juot doonoboom of Gonrft . ______ 

Abo* 1000 tort tpofreom of County Rood 100 Nabt 

Abo* 120 to* downoboom of imorototo 70_ 

Abo* 310 to* dponotroan County Rood 300 North 
Almputi_~_ 


**S3 

*W0 

•tm 

*872 

*076 

•070 

*064 
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Final Base (100-Year) Flood Elevation--Continued 




✓ 

State Cay v town .'ootmty Soiree of loodng 

Locebon 


mzzz 

m Hh* 

IMOVDI 


About 400 feat upaaaam County Road 100 Sour- 

About 200 taat downstream of Conn*- 

Ju*f upstream of Conral - „ - - -- 

About 200 »eef upstream of County Rood 100 Norte—. 
About 0 17 n«io upstream of County Rood 400 nH 
(Horn Interstate 70) 

Potto D6ch—--.-~- A! nodi-- 

About 100 loot dow ns t re am of Conrad- — - - 

About 200 teat upstream of Conrii- 

v Just downtreem of ma 4th Street . . ..-. 

Just downstream of County Road 100 North 

About 0 66 m *0 upstream of County Rood 200 North .. . 

Ruttor Ditch_Al rnoum-- ■ - — 

About 75 loot downstream of Stalo Rouia 9- 

Just upotreom of Slot* Romo 9 - ■■■■■—. 

About 000 toot upstream of Store Roure •- 

Map* eatable for mtpecOon at tee BubVg Comntsaionar'a Otece Mimpot Bitodtog. MO South Store Sire*. GreanMtd. trvtana 


fT) Groans Fort. Woyno County (Doofcef No FEMA-597B) Greane Fo*----About 200 toot downstream of Norto» and Western 

R o reroy 

About 1000 loot upstream of Pood Street- 



*904 

*862 

•w 

*678 

*678 


* 1.002 

•1006 


Mips aveflabte for napecto* ot toe 9u*V>g tnapaotor'e Oftoo. PO Bw 177. 12 S Mopre Street. Ckwene For*. tetoena 


Kentucky_ Unincorporated area* of Honreon County (FCMA-5073> ■— ScaJh lorli Uctong Rhar - Aiat upstream of Keftor DM---7 

Just t4M*oom of Pioosont Streot.. .. -. 

Juot upstream of Loir Rood....— 

Just upstream of &d Lar Rood 

Fire fto _Just upstream of Cfurch Street—--.- 

Juot upotreom ot U S Kfcgfreoy 63 ..—--- 

Grays fkjn- . . Al tho conRjenca of titulary **B"— --- — 

Tnfcutary 8 _Jure upstream ot tea doubts 4 x 12 bo* oihmrt • rOot 

Jut! upstream of UA Mghwaya 02 and 27 near 
rtmrelofl wtei Gomersvtee Rood 
Juol upstream of U S Mghway* 02 and 27 (uppermost 
upotreom ooswng noor the junctor of US *?v- 
wsys 02 and 27). 

Maps mre U bfo lor mspeebon at Harrison County Cowihouee Mam Saw* Cynftsana, K<mba*y 41091 


MreyUnd - ArmapoAt, afy, Anne Arurdai County (Docket No FEMA- OMapeake Bay --.»— f/Rre shorten# wrton corporal# 8maa 

6000) 

Map# Mi able lor mcacton al the Mkmpaf Bub*ng CXA® of Gtouoastor Street AonapoHs. Montand 


Maryland_ _*ghtand Bare* town. Anna Anmdaf County (Oockre No Chosap o aka Bay-Enare ahoreana w*tetr> corporal# km** 

FEMA-90001 

Maps awakaOte for (napaction by contacting Mayor Gary Browna re (202) 727-1951 


Massacnisatca - - Pasner. town. Kampdan County (Oocfcat No FEMA-6666) Ouoopeo fWor - - 50 upstream of Corporate Lsnito ■ - »■ ■ — ■■ 

te# mia downstream of Bridge Sbeer..-„—.— 

Upstream sate of Bndge Street— ... , 

Approatmaiafy t96 upstream of Canbaf Vemont RaA 
road Bridge 

Ouaboao Are- Apoatematefy 5CT downstream of SprrngM Straat 

Upaaraam ade of Palmar Sbeel—-- 

Upstream a«la of Canbif Varmont Rateoad 9ndge — 
Upstream area of Massachusetts TumpAa- 

r\ r iir Ti n ■ it eJl ULUh#ahA/n Ctnuif 

IWWWH MO W fWPWn ■■ m s —. »■ — - 

Uoatraren are# of Conral____ 

Oownreaam mte of Cantraf Vannonf Radroad Brreg# 

Upsbaam area of Loaar Palmar Road ,i ‘ ~;...- 

H md# upstream of Lower Palmar Road. .. 

1.568 doamatream of U S Route 20--— 

Upstream area of U S Route 20.... 

1 mas doemssaam of Conrad Bndgt --- 

1.040 doemstream of Conrad Bndga.. .— 

Upstream atea of Conral Brtdpi-— 

Upstream aide of Washington Strait-— 

% maa upatraam or nwr^jion jfte- ■ ■■■ .■ ■ 

Upstream red# of Massachusetts T^npaa--- 

2*6 nates upstream of Waarangton Straat.. 

mda dewm st raam of tea htereacson of Boston 
Road and Warren Road 

H mda downstream of tea rteMcttor ot Boston 
Road and Warron Road 

v, free south Of tea ntsMcten of Boston Road and 


and warren Road 

600 upstream of tea swsrsocton of Boston Road and 
Warren Road 

1.600 upstream of tea nterescaon of Boston Road 
and Warren Road 

2.400 upstream of tea wasteten of Boston Road 
and Warren Road 

Wess ,.. Confluence wm> Chcopaa and Ouaboag Riuora 

Confidence of Swift Rmar ----——— 

Upstream sate of State Route 161,-—- 


*707 

*713 

•716 

*732 

•713 

•7X 

*715 

•718 

•721 


•730 


*7 


*7 


*281 

•288 

•296 

•301 

• 30 ! 

•310 

•311 

•312 

•3*4 

•317 

•321 

*328 

•938 

•>*5 

*350 

•387 

•387 

•373 

•374 


•396 

•406 

*415 

•425 

•436 

•445 

•456 

•466 


•301 

•316 

•312 
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Final 8a»« (100- Year) Flood Elevation— Conlmuod 


Q**town/co»rty 


Source of koodng 


#Depm r 
testate** 

•fctevseyi 

me* 

«NGVCJ» 


(C|. Oonoco, Otmsmad County (Docket No FEMA-907S1 IN* fflrti Zuebro Rear _ 


Al the eastern corporate Imt- 

Juet downsaream County Roed 10 


At the western corporate I 


South Branch Mddo Fort Zumbro Confluenca wflh M«*dte Fork Zumbro Rtuer., 


*W5 

*940 


*004 

*90! 


Mao* avakabte tor inapaceon at me Oily Mel. Oonooo Mmneeoco 


(CV O—toont SIMM Cour*, (Da** No FEMA-S9TD SragNMi- - 

At Morehouee Park Dam.-.—— -- 

At me southern moat corporete kmfl- -- 

M**e » - At me confluence wflh SeegN Rear- 

About *15 feet upeeeam Cedar Avenue- 

Juet upstream ot Oartf s Park Dam-— 

Al the confluence «*m Maple Creak Tributary- 

Juan upstream of Mneil Spnno Park Dam- 

At upstream corporate ter* . ..... 

Map* Creek tturary-- About 460 feet downeeeam of Rom Street- 

Juei downstr ea m of Roee 8*eat~~--—- 

duet upeeeam Rose Seeat . . . .— 

About 150 teet downeeeem Rice Lake Street—- 

just upeeaam Roe Lake Street-- 

Just upstream School Street ———--- 

About 960 teet downsteam eastern corporate Imfl- 

About 740 feet downstream eastern corporate km*- 

At eestam oorporata fca fl .— . . 


*U» 

*1.132 

*1.137 

•1.W1 

♦1,131 

*1.133 

•1.137 

M.144 

•1.197 

•1.170 

•1.149 

*1.153 

*1.159 

•1.159 

*1.174 

•1.179 

•1,109 

• 1.199 

•1,197 


Maps avakabte lor mapoceon at me Cfly Ma*. 540 Weat HBa Octe. Owaionna. R mooti _ 

Mkmaaota..-. CJrwporetwfl. Steeta Coimty (Docket No FEMA-S979) - Sea** Rarer 


m upatream Townatep Road at northam county 
boundary 

M upstream County K^wmy 45 (doematream oroM 


•1.099 

•1,079 


About 900 teet downstream Chicago. Roc* Wand and 
Pacific RaKroed (2d croseng) 

Just downstream County Highway 34 


Crane Creaky 
Maple Creek.. 


About 200 teat downstream of US Mtfeeey 14 (*etf- 
boundt. 

Just upstream Counry i Sqhwiy 10—-- 

Confluenoe srith Straight Rmar , . 

Just downatream County Highway 22- - , . .. 

Al Oy of Owetonna oorporala kmfla 


Just upstream County Hghwey 35 (downstream oroae- 
Juat upatream County N^way 43 ... 


•to« 

• 1.120 

•1.141 

• 1.140 

• 1,001 

•1,091 

•1.170 

*1.178 

•1.196 


Mpi evsiabte for rapecbon at me Steete County Admesaearne Anne*. 500 Onvi OMe, Owaionna. 


(Cl. Wanemmgo. Goodhue Camty (Docket No FEMA- Norm Fork Zumbro River 
5079) 


o#Ma*S»eat. 
of Man Street— 


Stance Creek 


Just dow ns lreem ot Chcago. Utwaukee. 9t Paul and 


• 1.011 

*1.016 

•1.020 

•IJB33 

*1.024 

•1.040 


Maps aveiabfe tor mepeckon * me Oty Ha* PO Bos 224 W Wanammgo. Minnesota_ 

Mmnesota___<CV Ztestoro Fats. Wabaar* Cou*y (Docket No FEMA- North Fork Zienbrp Rh 

507* 


Buck man Coulee 


Just upstream U S Ikghwey 93 (downterw 


About 250 teet downtkeam of Mem Staet 


•042 

•942 

••tr 

•959 


Maps evsdabte »or mspacaon at me City Ma*. P O Boa 100. Zixntxo Faks, ktemosota__ 

Moment_Carton County <**noorporated arse) (FEMA^fU*-Ve*ow*ooe fW 

Rook Cr ea k — 


Al northeeatemmoaf Up of oounty at channai (north of 
US. Highways 212 and 3Kft- 

Al northwest comer of aecton 1, townan p 3 south 

Upeeoem ede of Burtngion Northern Ra*oad (near 
confluence wflh Cterka Fork va*owstone Rhert over 
the channel 

Upstream aide ot US 310 croaamg me 

channel (near Rocfcvate) 

Upstream side of County Road cro ss ing me charset 
[rear Montague) 

Country Road crossing me channel (eout> ot the iown 
of JokeQ 

Dowmakeam side ot US M 212 orooetng me 
channel (west of me loam ot Joket) 

Downstream ede of US ►kghway 212 croeeng me 
channel (near Se*nee) 

Downstream eda ot C*mty Road cro se mq ma tfterv 
net (approomataty t m*o south of Roberts) 


•3J99 

*3,321 

•3.424 

•X403 

•3.572 

•3.724 

• 3.799 

•4.410 

•4,922 
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Final Base (100-Year) Rood Elevation— Continued 


Ctyrtownycounty 


Sdtfca <* Rooting 


Location 


fOeppi * 
teat aoo«f 
□romd 
*EWv«Wor> 
r Wet 
(NGVD) 


Cou«y Road St Foa crossing »w chervxrt_ *4 904 

Upstream nd« of Cosily Road croeen Q the channel *6.365 

lappronmatefy I mfe north of the c*y oi Red 
Lodge) 

Mpmam «d# of Stale Mghway 306 croeemg N *5*26 
channel (south of the c*y of Rod Lodge) 

Qvhi Fo*% Y e WiUno RMr — Downstream Kk of County Road leeti aida of tie *3.521 
town of Fromberg) crossing the char mot 
Upeeeam ode of U S Hghwey 310 cmeng N *3.667 

channel (south of hs town of Bnd^w) 


***** —-— ^'OnOerg down). Carton Corey <FFMA~604S)-—> Ctarfcs Fork Yetowtione Rarer_On tw north wd» of FVkv 94tm 4 *>pro*mal*ey 400 *3,620 

Mai ea»f of intersection of Lover* Lina and River 
Strait 

So u tofnmoet and of ThetJ Avenue at tho corporate *3,626 

•nvta 

M«p« ix aiabfa tor mapecton at Town Mai. Fronftarg. Montana 


Urn -W»ey - Deerltafd. icwnsrsp Cuntxrtand Oxrfy (Docket No Mauhoe RNer —. . , Downstream corporate tanrt* . ..„. *36 

FEMA-6075) Upslroem corporate Mi___..... *39 

twpr, eras a b le tor rwpecton »t the DoerNaj Munropei BuScftng. Roamhayn New Jersey 


New jtr %oy _ Fast Armed townahfp. 

FtMA 5011) 


tfwfwtc Riw 

Stony BrooR . 


Dosmetrawn corporate femes___ _ 

Upstream site of Cider MR Road.__ 

Upairaam ede of Manners Road ....... . 

Upstream corporate feme*.. . 

Downstream corporate Rmas . . 

Approsvnatety 1.570 teelreem of downstream oor» 
rala femes. 


Sostfi fort Thao Nivnt fiver _ 
Trtmlary A__ 


Bw* H»ooS 


Mip« avefabt* kv mepecton at M Tpeneh© Oort. * Oaten. East AimwHI New Jersey 

**w Jwsay .... Towrano of Harmony. Warran County fOooRet No FEUA- Ort nwi Rfver 

5675) 


Downstream «de of Unvafee Road-_ 

Approwmeiafy 6a upMraem of Lmvtae Road 
Dwmfwn corporate feme* . .... _ . r 

App r owm a leN 66 upstream of Rynaarson s Road- 

Centartne of Crest. Road at upairaam corporate femes 

Confl u en ce wrm Neshenc River_ _ _ 

Downstream ade o« dnvewey approwmaiteN 2.9 76' 
upetcem of 8acR 8rooR Road 
l*w»eam ade of dnvewsy apprownnete«y 2.975 14 V 
•team of Bee* BrooR Road 
Downstream sdc of private road apptenamatafy 476’ 
downstream of Manners Road 

Oownaferaam wds of Manner* Road.. 

Upstream wde of M a nn ar* Road- 

Cordfciinca with Neohanc fiver___—.... _ 

Oownaaeam wde of Van Lieua Road..... 

Approwmeiety 6.475 upstream of Van Lieu** Road 
Downstream ada of WenswRt Road 

Downstream ade of Farm Lana . _ r T 

Appro*matiHy 500 downe*oam of Scale Route 202 _ 

Downs t ream ade of County Route 579 __ 

Upstream wde of Ott Vo* Road_ 


Oownaaaam corporate lm«la .. . .. . f . _ 

*4,000 taet ups tr eam of corporate femas 
Al Conrau txxtgr approiomaiafy 22.800 toot up*»*em 
of corporate feme* 

Confluence of QucAhom CroeR .. __ _ 

At 2d Conrafe bndge 42.360 teat tpoiaem of corpo- 


•103 

•111 

•116 

•Ifl 

*207 

*217 

*637 

*262 

*294 

*156 

*»6B 

*172 

•110 

•126 

•too 

•164 

*156 

*156 

• 1)2 

•116 

•137 

•MM 

*176 

*167 

“161 

•196 


*202 

*203 

•213 

•220 

•226 


1,650 fee* upeaeem of 2d Comae bndge. . *230 

Lopaanong Owe*-Downstream corporate feme* __ *344 

At dam 70 feat upstream of corporate femrt* _ *345 

1.400 feet upstream from corporate )mrf»_ *353 

400 fast down*»eam from County Route 5ta *363 

County Route 519 fupetraam)_ * 3/0 

At pnvaSe road 1.000 Met upstream of County ftouto *360 

519 

Af private road 2,000 teat upstream of County Room *391 

519 


1.000 teal downstream of Oecher Road-. . *402 

400 teat downstream of Docker Road ....__ *406 

Upsieam wde of Decker Road ____ *417 

000 tael cpstraam of Oacker Road_ . - *455 

Hartman Dnva ------- *437 

•00 leaf upstream of Hartman Owe __ *446 

1.400 feet 4 *traam of Hartman Drwa _ _ .. *467 

1.600 tea* upstream of Marvnan Onve —- *465 

Appronmniefy 1.000 tael downstream of Harmony *474 

Brest Caste Read 


Approwmeurfy 350 teat downstream of Harmony Brae* *467 

Caatte Road 
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Ftrutl Base (100-Year) Flood Elevation—Conhnued 


Gt^'town/courty 


Souc* o* ftoodng 


#Oopr <1 
toet abrv,* 

•l«c. i*.. 

VI loot 

JNGVDt 


Buckhom Cw# 


A Wee* Mi nnafl iiiii . ' _ ____ _ 

2?0 tee* upakaam Iron Alton't Mi Road 
At conflumov Oiwn Rnrar 


1.000 teal upatream of Mu»dwon Sutfe Road 
2.000 teal upatraam of HtAc**»on State Road 
1 500 to* doamiraam of Raadar Road 
300 loci do-ntfirnam o« f 
At f 
1 . 100 * 

2JU0MI. 

Approwmetofy 1.750 to* doanaiaam of Roatw* Ste 
A! conft u anoa of tfcutanr No I to Buckhom One* 



Trtxitary No 1 10 Buckhom Oaak At con**nc» **» Buckhom Crate -~- 

?00 tool upatraam of corAwKf «teh Buckhom Crate .. 


200 to* downalraam of Cot*dy Route 519 
At County Route 519 and Hi Road JM 


300 tote upatraam of County Route 519 - ~™ 

Approumatofy 560 to* upatraam of Coteay Route 519 
Afprormatofy 035 to* upatraam of County Route 510 
ApproawnateN m tote teteiaam of COteHy Route 519 - 
Appropriately W0 to* upteteom of County Route 519 
Appronmately 935 tea* ****** of County Ro»Aa 5t0 
App'o«*mate»y 1.040 Net upatroam of County Route 
519 

Appro»*nat<»fy 1.140 teat upatraam of County Route 
Si 9 

Approunatefy 1.236 teal upatroam of County Route 
519 

Approximately 1340 teal uptemam of County Rout* 
51ft 

App>orttte t tey 1.435 to* upatmam of County Route 
519 

Approximately 1,595 foot upatraam of County Route 
519 

1,745 teal tenvmem of County Ro»Ae 519 
1.900 late upatraam of Coutfy RotAa 519 


*407 

•500 

•513 

•220 

•220 

•230 

•247 

*«6 

• 2 * 

•271 

*7M 

• 20 a 

•301 

•300 

•301 

*303 

115 

122 

13* 

142 

151 

•w 

•372 


•404 

•4t« 

•433 

•444 

*454 

•463 

•471 


tote* arekatte tor matwcOon at tho Harmony Tomtebp Sctioct, Harmony 


kmgwood Umnatop. Murtude* County (Docket No Datowva Rtear - 


nMASwn 


1003 upatroam of corporate m*» 

20 000- upatroam of corporate kmtta 
27.000" uoatraam of corporate bmrte . 
37.000 upatroam cl corporate knmte 
4 000 downaoaam of corporaia *t*« 


locfcaiong Croak 


40(7 aboua corporate town 
1.200 a&cve corporate mate —— 
1.600 above corporate mate 
llt0O upatraam of corporate kwi 
2.900 upatraam of corporate 1 


3.120 ipatroam of corporata mate - 

400* downstream of contkianoa of trAxAary A 

520* upatroam of confluence of atoulary A - 

1.400 upatroam of eonftuanca of trfcutery A... 
2.200 upatroam of confluence of tributary A.... 

1380 dowmiroam of Mi Dam -- 

5fiO doanatraam of Mi Oam -- 

Downstream of Mi Dim. -- ■■■•— 

Upaieam of Vte Dam 


Conf t uanoa of tributary C - - - — 

Conftuanca of tnbutery O- - 

900 upatraam of 8yram-Kmflwood Road 

ConManco of Tflbutary No 1 - 

560 dmanatroam of lo nffuanoo of Otoutory F 

tfjnqm ood Rood — -- 

Contluanca of UtkAiry a, -— 


Trtoutery No t 


Conftuanca of Mxitary K_ 
Ctenftuanoaof tributary N.. 
Brook Road SO i 


of oonftuanca Lock* 


Muddy Run 


tong Croak 

90 upatraam of Bram'Kmgwood 
00 doanatraam of State Route 519 — 

State Route 519 - 

Conftuanoa aih lockatonQ Oaak 
1.95(7 upatraam of Muddy Run Road 

Umon Road _—_- 

1.200 dewnatreem of Ftear Road — 

Hf 


•100 

•110 

•Its 

•120 

•121 

•125 

*200 

•275 

•206 

•295 

139 

115 

175 

135 

•315 

155 

*305 

ITS 

101 

•391 

•401 

*414 

•424 

•433 

•443 

•455 

•464 

•474 

•402 

*430 

•433 

•437 

•459 


•475 

•405 


Trfeutery No 2 


Cortftoanca aith lockatong Oaak— — 
2.90a domtefimam of Oak Orova Road 
Oak Grova Road -—-- 


M*pa artetebte tor mmecton at trm K/geood lArmopi 0u*5ng. Ttyatefiar Road Francteoarv I 
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Final Base (100-Year) Flood Elevation — Continued 


State 

Oynewn/oouny Source o* flood*? 

location 

f Depth m 
Met above 
ground 
•ttevobon 
m tool 
(NGVD)^ 

Hr* York 

-- South Nyeck vMege, Roc*kind County (Docket No Hudson PWer 

EnCro Ihoroww 

•| 


FEMA-5960) 

* lor mapeckon al the South Nyack VJMge Had. 262 South Broadway. South Nyack New York 10060 



NcnhCaroina^ 

- Town of Hope UMk Cumberland County (FEMA-5773) __ Roceflah Croak. 

AmI upaboam oi South Mem Street (NC 50) 

•81 

*94 


UtM Rockfwh Creek 

Ami upatroam of Legion Rood (State Route 1132) 

Mac* avertable tor mptclon at Town Mat 3700 S Mam Street Hope Mrfla, North Cwobia 28346 

Ami downstream of Lake view Road (Hope Mil Owm) 
Ami upstream of Late VMw Hoed (Hope Mbs Dam) _ 

•95 

•103 


0N>~ 


fUworpcreted) Btrttor County (Docket No FEMA-587«) ... Bet* Run. 


Mil Oort 


About 160 toot upobeam confluence wflh meter Crook 
About 650 Me« upt*oam Sum Route '29 


About 100 loot upMfwm OetcentvAe Rood _ 

Aisf upstream mtorsirto 75 (kouthboundj ___ 

About 515 Mot upatroam intariUte 75 (eouthboimtf) 


Gregory Crack . 


Jutt d o wnstream Stale Route 7«7 _ 

Just upabeam State Route 747 _____ 

About 1 2 mdee uptbeem Stale Route 747 
Ami upabeem mourn at Groat Miami R)ve» 


Ami upsbeom w«i Cheater Road. ^ 
Ami downaeaam Kytee Station Road 
Ami downstream Mftken Road _ 


Am! doaraboam Maud Hughes Road 

Abo* 0 47 mfle uptbeem Maud Hughaa Road . 

Am( upabeam mouth at Great Miami River __ 


About 26 5 foot upabeam S*wb? Road 


Cottwmar Creak 

Em Crook__ 


AMI upatroam mouth at Gregory Crook -- 

AboA 150 loot downstream Van G Farms Dnve 
About 0 22 mka upatroam of Van G Farm Onve 
Ami upstream moo* ait Great M*m R*er 


About 150 foal downebaam State Route 122 

About 160 teat upatroam Stale Route '22_ 

About 160 feel upstream Em Croak RaadJM 


About 1.55 mke» ddanalraam Stalk Route i» . 

AMt domboam Sure Route 12S_ 

About 210 Met upatroam Sum Route 128 


About 520 foot downs tr ea m Mamrftorv-New London 


AMt upstream HamAoruteew London Road 
About 370 Met downstream u & Route 27 . 
About 4.170 Mat U pat r oa m u S Route 27..., 
About 5.600 Mol upatroom U S RouM 27 
AMt downavoam Cochran Road ..— 


AMt upatroam Cochran Rood 
About 211 Mat downatroam Gamer Rood 
About 300 Met upatroam Gamer Road . 
About 042 mae upatroam Gamer P 


About I 15 tNtea UMtmam Gamer Road _ r 

About 210 Met downstream R att y MM w ke Road.. 

ami downebaam SUM Routt 732 __ 

Ami upabeam Stale Route 732. 


Dry Fork WN tewOlW RKo . 


About 630 Met upatraam SUM Routt 732 _ 

About 2.140 Mat downstream confluence with Camp 
Run 

About 264 Mot downktreom Race Lane Road _. 

Aral upatroam Place Lane Road _....__ 1 _ 


About 160 Mat upatroom prveM rood __ 

About 1,060 Mat upatroam Oeana Oewstxeg Road 
About 1 2 meek downabeom Taylor School Road _ 


Ami upatroam Taylor School Road 


About 310 feel upatroam U S Roum 127 . 
About 0 56 mde downsbeam Sum Plead 
About 125 Met downsbeam Stale Roed 


Greai Mu m PWar *. 


About 320 Met upalream MamAorvEalon Road. 
At county boundary 


Ju6 upaboam Amehcon Mater ala Rtekood 
About 150 Met upalream Amencen I 


About 36 net upeiraam Amancen Materwn Ateroed 
About 26 mflet downsbeam commence war. f ou iam 
Creek 

AboiA 1 t meet downstream corrfMence wflh Four Mia 
Crook 

About 025 mao upaboam U S RouM 127 _ 


About 370 Mot upaboam Sum Roum 73 
At upaboam county txxmdory - - - 


•618 

•627 

•563 

*565 

•560 

•502 

•506 

*507 

•500 

•603 

•621 

•627 

•630 

•646 

*667 

•671 

•606 

*703 

•655 

*600 

•664 

V26 

•720 

•625 

•630 

•635 

•635 

•707 

•725 

•728 

'746 

*544 

•560 

*562 

•565 


*621 

•632 

*638 

•662 

•665 


Til 

•716 

•741 

•747 

*753 

•754 

*617 

’626 

•632 

•643 

•646 

•654 

•619 

•639 


•702 

*747 

*762 

•560 

•662 

•674 

•562 

•566 

*505 

•615 

*633 

*662 
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Final Base (100-Year) Flood Elevation—Continued 


Qfy<'to*«/county 


Source 0# IKXXJnfl 


#0«pOi r 
»*«t tbnrt 

*Dr.*sr 

miMt 

(NOVD) 


Foot ua« Crank 


AhOUt 0.35 »ni* down%tr®8m Nrm Mot Corporate 


About 017 trite 
Jirsi dcw mi nafn of Elion Bond 
About 320 teal Up***** State F 


177- 



i SliW Bold 732- 
JUK KMMffl Sum Boots 732 
About 15 rr*m upatrtta'n SUM Bom 732 


Id a amfabte to mapocton it tea County Qar%*» Otic* I 


r County Courteous 130 Ngh Some Hnltoft. ONo 


ONo 


SQ V*rd»bL Montgomery County (DocAnl No FCMA- PopUr Od 
»78F 


Juat upaloam of numm 7S~ 


Juat donnatmam ol South 0cm Orim -— 

Juat matronm of South On* ON# -- 

Juat down rt r—m of pn*aia rood upatranm of South 
DwdOrtn 

Juat upktreum of pnmte rood uptiww of South Dim 
Dorn 

About 50 Not downmm of Dm Court —..— 

About 275 teal ioMn of On Coni, 


t lor nmctoi it th# Oty Cteffca Otecn, C*y Had 333 Jim E. Bohannn Drtm. VandaU. ONo 



Appronmaioty 1.20(7 upatranm of th* dwn»lr«m 
Country CM) Bond Ondg*. 

Approcmaioty 2,200 upalaam Of th* do«n«trcnm 
Cocnt'v Out) Bond Dndo* 

Approamnttey 1^0 uptfrnm of t* do«n»***m 
Cojnrv Club Bond Bndon 

Ooumtronra of ten up*a*am Country OA> Bold 


Apc*owmatoN 800 of thi upatranm Cotctey 

Out Bold Bodga 

Appronmatefy 1.40(7 upatoam of tea upternam Court- 
try Club Bond Bndg* 

A^pro«imatoty 200 dowmtronm of Mapte Oov* Road 


Spring Rui - 


M.v* Qroun Bond flrtdgn .. 

Doknviboam corporate tmA» ----- 

Upftroem of aocMt rond bndga. tpproumnMy 600 
toff 

s a* prvate rond Ondg* 


A p pr o nornalafy 1.000 ^on of donnalranm capo- 


Bnn Bur' ftnbutary A . 


Up***** of SUN Bouu 164 Brtdgi-—. 

Approrotety 1.000 updream of Slit* BouN 164 

AbproamnNfy 2.000 upstream of Slat* Route 104 

Approamntafy 500 <to*n*cr*am of Mapte Oom Bond 

UfMtrwm ante of Mapte Qrw* Rond Bndgi——~- 

Oownatrnam corpora** 

Approwmtafy 1,200 


of f* dourmlionm 

Approximately 2.200 uptfraom of tN dOOTtmam 
corpo^i^f irvit 

Approwmatefy 3.000 upairanm of th* dowmtmim 
corporate Itmm 

Approivnamfy 3,000 upatranm of th* dcamatraam 


Pin* run Otuliry 8 - 


Opftrum of prteate rond trtdjg* toc*fted approximately 
000 upanaam of tea doamatranm corpor*N tori*. 
Upalraam of nocna* rond brdg* located appro on** of* 
1250 upalraam of tea domnatrwam corporate Intel 
Approomottey 400 dmanalranm of Stite Rotaa 04 


Upstream corporate tmta 


Um avaAafate to m pn e ton it fhn Townafttp Mertng Hid Orw ry agi Gun Had 8*rwtcd Pmntyharm 


HoptuBl, town**. Bttsvar County (OocMf No FEUA- ONo - 

5070} 

Raccoon Crock 


Donnatunm corporate hrrtea , 


Upktranm Bnavar vmy Expraaaaray ...— 
Upatranm oorpora** ante* (anoond dosing) 


Tramprrtei Bun 


ConBtencn axte Raoooon Creak.. 

UpkUeOT Ul some omart- 


UHiii a! i i i ii i i i Hi i i ii ii Hi i * i i i $ a I ii i Hit' iiiiiiiiiiii $ 
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Final Base (100-Year) Flood Elevation— Continued 


Oty/tow'v county 


Source of ftooftng 


#Dap*m 
tete Mx>e 

ground 
•Etevabon 
n feet 
(NGVD) 


lor « the Muncipal Butong Oar* Boulevard Algu«pi FVnreyNeme 


Appronmeitey 940 upstream Mfl Skeet 


Mwhaa. tomfrp. AHr^ty County {Dock* No R- Brush Creek. 
5526) 


k»r «*p*ckon by oordevg Ut M«un« OoteheCL Marvhai Towmho Secretary. at (412) 995-2911 


Thom Mfl Rood upstream 
Perry Highway upstream 
Norlhgete Onve upskeam 


*1,024 

•1.035 

*1.058 

*1.064 

M.072 


5643) 


Lyconang Couey tOocfcte No EEMA- Lycommg Cm* 


BoOner Rood (ertended) 

Apcn»mteofy 5400 upstream of Please* Skeam 


1.600 


of M«*»e Conrad 


Mtedte Conrad oroeatng (downstream ude) 

Conrad o roas m g (upstream ««*) 

Upeveem Conrad ooeamg 

Appnwmetafy 3,100 upstream of tankeem Conrad 


DoameVenm Stele Route 14 Bridge (downstream tide) 
Appronmete* 2,700 upetreem of downstream Stele 
Route 14 Bridge 

Apprantiatety 5.600 tptereem of downstream State 
Route 14 Bndge 

Upetreem State Route 14 (downstream udef _ „, 

Appropriately 2400 downstream of upteream oorpo- 


Rock Run-. 


r tetpec ta n at the McIntyre TowneNp BiAkng. Reteton Penneytvm. 


Confkjence with lyconeng Creek .._. 

Approkenaltey 1.660 bpskaam of confluence wdh Ly- 
oonang Oeek 


Sou* Mttdeton town*hp. Ctfnbettend Cctmfy (Oockte Yeicw Breeches Oeek 
No FEMA-0COO) 


Confluence of BoAng Sprmge Rim 
Confteence of Old Town Ren 


Upakeam aOe of WTwfcey Spring Rood _„ 

Approximately 250 upstream of Conrad bndge _ 

Apprawmetety 1,700 downstream of State Route 34 
Appronmettey 2,900 upstream of State Route 34 


Bcteng Spnnge Run 
Ok) Town Run_ 


Confltwnoe with Yeflow Breach** Creek. 
Oownetreem veto of Macadam Road .... 
Upetreem *de of Macadam Road 


Confluence twin Yettow Breeches Oeek 
Upetreem ede of pnvete drive.. 


Apprcmmetoty 1.000 upetreem of T-529 . 

Approwmetety 1.340 dowmimam of Conrad bndge 

Upetreem vde of Conrad bndge _ 

Confkjence anki Yekow Breaches Creek 


Approaenetety 275 upekeam of lednor Lane .... 
Appronmetedy 3,100 upetreem of Lednor Lane 


South Career*_ 

Vape eradapie for 

So^nOokne_ 


Leton Spnng Run 

[ >n%P * Cll0nat ** Souff ' ******' Town^yp BUkkng. Ml HoAy Sprmge fWeytvan* 
Tp«m of Oty Vtew, Greenwle County (f EMA-5979) __ Reedy Rteer _ 

■upeckon at C* Mad I K» Woods** Avenu* Oy vtew. South Cwoteia 2 


Approumetefy 150* downstream q# Conrad bndge 
Upekeam eate of Conrad bndge _ 


Appwkometedy 7450 upekeem of 


•1 North . 


•782 

*792 

•805 

*615 

•675 

•831 

*639 

•650 

•656 

*667 

•677 

•967 

*697 

*907 

*919 

•644 

*660 


•472 

•460 

•491 

*502 

•512 

•522 

•533 

•472 

•477 

*461 

*480 

•491 

•501 

•511 

•519 

*504 

•514 

•524 

*536 

*536 

•544 

•456 

*467 


A*! downskeam of Weef Wstewigion Roed 
AM downatreem of Brandette Road _ 


•936 

*933 


611. 


Lkwicorpomled ereea or Remind Co^rdy ^EMA-5055)_Congareo Rrver 


MM Creek 


i Oeek 


downeimem of kte conference of Congaree Creek 
Jute dowkstreem of Sesboerd Coast** Ra4road _ 

Jute upetreem of Southern Radway _ _ _ 

Ael upetreem of Southern Redway ____ 

Jute downskeam of US Higheey 76 end 376 
Am! upetreem of State Highway 46. BkifV Roed 

Arte downetreem of Southern Railway _ 

JUst downetreem o* Whno House Roed ...._ _ 


Aret upekeam of Btufl Road 
Arte downetreem of Gamer * Feny Road US H^hwey 
76 end 376 

Aral downetreem of Rorcwal Roed - 
Jute upetreem of Btedwei Roed 


LMe Jeckaon Creek 


Light wool Knot Branch . 


Jute upetreem of Oeckor B<x4evard„. _ 

Arte downetreem of PW* Tree Lake Oam 
Jute downetreem of mteritsfe r*ghw*y 20 
JuM upekeem of Windsor Lake Boutevwd 

Jute downetreem of OTted Court __ 

I of l 


Appraemteefy HO tete upekeem of Parkland Roed 
I of 1 


•136 

*153 

*154 

•169 

*194 

•136 

*154 

•140 

•140 

•153 

*196 

•250 

•202 

*204 

*225 

*231 

•220 

*240 

•236 

*267 







































































































































































Federal Register / Vol. 46. No. 101 / Wednesday. May 27. 1981 / Rules and Regulations 


28429 


Final Bate (100-Year) Flood Elevation—Continued 


aDepm •» 




Some** of •tooot'fl 


around 
■ C 

r wv won 
(NGVD) 


Sitwm QR-? 


Mips avBJMCte tor Norton HQiyHtf, (Vafiom. T« 


I 76046 


At the eastern corporate kr 
At the northern corporate I 
Brews Sfroet extended 
Just upstream of South Street 
Shumn Street tiieOod . 

*m ipstream of Firm Mar** «i 
JuM upstream of Toaoo Wage 


•1,077 

•1.0W 

*1.038 

•1.036 

•VO30 

•1.036 

M.037 


Hyde Pa*, tom, 
5076) 


t amort# county (Docket No FEMA- Berner Meadors Bn** 


Corteuenoe with G*»on River ■ _.__ 

Upalneam Of loam Hghrray __ 

ApprowmateN 3.300 upstream o» Town N</*way 3 _ 

Approwmafaly 4JOO upstream of Toem FagRway 3 __ 

Approximately 050 downstream from Town Norway 
26 

Approximately 100 downttre*n from Town Mghway 
26 

Upcftaam of Town Hghway 20 


Qfhon R>vw> 


Approasmalafy 15a upstream of Town 20 


Downelream of Stale Route 100 C 

Upstream of State Route 100 C _ 

Approximately 1.300 upstream of Si 

Downstrea m <* s«ate Route 100 _ 

Upstream of State Route 100 


100C- 


Approximately 1 200 u pstrea m of Slate Route 100 
Approetmatety 2.750 upstream of Stele Route 100 
Apprommatefy 5.050 upatraam of Stele Route *00 


lor wpocton at the Hyde Park Town Office* Hyde Par*- Vermont 



•056 

•666 

•650 

•664 


•914 

•031 

‘833 

•028 

•633 

•637 

•640 

*646 

•6S1 

•655 

*659 

*870 

*634 

*537 

•542 

•543 

•545 


PWteyNane County (Docket Ho. 642).. 


Roanoke RNer 


Downstream County boundary 
Leat V e Dam (downstream) 


MB Crow*. 


Smith Uocnuwi Dam (downstream) 
Smith Mounts* Dam (upstream) 


Reed Creek _ - 

Read Oeak Trthtey 
Sycamore Creak _ 


> Route 642 


Sycamore Creak Titulary 


Slate Route 633 fupetroamj _ _ _ 

Approximately i.20a upstream of Stela Route 633 

Confkjanca with Roanoke River ____ _ 

State Route 636 (tpsfream) ..... 

Confluence of Raed Creak tributary ___ 
Approcenatefy 2.60<7 upstream of Ste 

Confluence wflh Read Creak . .... 

State Route 042 (downsfream) _ 

Slat# Route 042 (upstream) __ 

Town of Hurt corporate tmea_ _ 

U S Route 29 t upstream) __ 

State Route 642 (upstream) _ 

Stete Route 643 <up«tn»m) _ 

Sotfhem Rad way (downstream »d*) 

Confluence with Sycamore Creek _ 

State Route 642 (downstream) _ 

State Route 642 (upstraam) , 

Stale Route 663 ( 


Confkjanca wah Sycamore Creek 
State Route 930 (downafream) - 
Slate Route 930 (upstream) _ 


Old Womans Creak 


Tributary to Old Womans Creak 
Rgg R«— _ 


Confkjanca with Roanoke R*er _ 

State Route 756 (upstream) _ 

Conference with Old Womana Creak . 
Slate Route 756 (downstream) 


Apprcnomateky 1.60(7 upaeeam of Slate Route 760 


Snow Creek — 


State Route 40 (downstre**) 
Upstream ooutey boundary 

Confluence wen Ptgg Rwer _ 

Upttreem county boundary _ 

Downafream county boundary 


PuddngOnk— 
Whrteflom Creek .. 
Gooiget Creek _ 


State Route 666 (downstream). ___ 

MB Dam (upstream of State Route «32)_ 

State Route 694 (upstream) _______ 

Slate Route 613 idown*tre«n) _,_ 

Confluence with Ban*ter River ___ 

Appro™mateky 7.700 upsfream of State Route 634 

Confluence Mth Banaiar River _ 

Approwmatefy 2.000 upatraam of State Route 663 
Appro«matefy 3.500 upstream of State Route 665 

State Route eo (upstream) ___ 

State Roma 673 (upstream) ___ 


•452 

•560 

*615 

•621 

•603 

•524 

*617 

•630 

•535 

•612 

•660 

*756 

•660 

•605 

•701 

•537 

•566 

•656 

*731 

*601 

*640 

•092 

*097 

•719 

*731 

•737 

•743 

•790 

*010 

t2i 

*21 

*74 

•732 

•610 

*646 


*407 

•me 

•547 

*660 

•075 

*029 

*670 

*490 

•467 

•166 

*642 

•701 
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Final B*#e (100-Year) Flood Elevation—Continued 


C*y/*>■»>/ooimiy 


9out» of tooting 


fOepr r 

f«***.-. 

arourv. 

cVtv i*> 

<NGvOj 


Chany atone 


Own Rook Branch 
Po*o BnOge Branch 


long Branch —— 
Tom Fort 
WhuOnCmk 
Ban Rmt. -- 


Fte Creek 


a FaA Creak. 


Sandy Croak 


UtA* Sandy Cw 


Trfjotary A to Sant* Crook 
Sandy Craak trtxflary No t 


Trfjutary to Sandy Creak ktoay 
No 2 

Sandy Rw«r , 


Sandy fWer Tributary - 

South Prong Sandy RMt 


Gtedy Fork- 

PumpNn Craak 


Dam { 

Dam --—- 

Confluence «af» Baraater R*ar 
Soi Coneenmflon Service Dam (dowmefleemt — ■— 

Sol Conservator* Sen** Dam (upstream) - 

ConAuanoa mth Cheryetone Oaaa 

ApproKtototofy 3 ,000 itovtaam of State Route 923 - 

Conference into Charryttona Raaarvov - 

Stele Route 6*9 lupatoam) -—-- 

Approemaiely 2.900 upstream of State Route 796 — 
Confluanoa a^i Cana Oraak 

U-S Route 56 (domukeem) - - - 

US Route M [upatmaml -*-— 

ConAuanoa into Cana Craak -- 

State Route AM <down**aam) -- 

State Route 055 (upstream) —----- 

Confluanoa mto Baneter River - - 

State Route nt Mtekaaml --- 

Route 034 (dcmmaeeam) --— 

Pownekeam ooutey boundary . . -. . 

Upmraam cou* boundary - - 

Oownekeam State boundary — -- ■ 

Oty of Oteatea corporate inte» (upaaaamj - 

State botrday <1.200 teat cpekeam of 9outoem 
Rafteayt ___ _ 

State hour.try <0,700 teat upakeam of Soutoem 
R^way) 

State boundary fate State Rotflo 600) - 

, State boundary.- ---- 

U & Route 56 <upekeam» . - . 

State Route 730 luptereamft — . . .. 

Approoamatety 4.000 itoefream of State Roifla 732 

ConAuanoa adh Dan Remr . —- - 

State Route 605 (natemam) . . . 

State Route 719 (upstream) ... ■ ■■•••• 

Apprommaiofy 2 maea uptereem of State Route 719 

Conftoonoa «Hto F«l Cflfl- - 

Stale Route 723 ( d owns t ream) -- 

State Route 723 (upakearW .... — . — ....-*—*—— 

Approtenestey 2 mltee upatraam of State Route 723 —« 
Approamatety 2400 dwmatream of State Roifla 719 ,-* 
Approme ia ly 3.40 Or upstream of State Roifla 719_ 

_ Oty of Oannfla oorporaia kntto —- 

State Route 746 (ipttream) -- 

State Route 906 --- 1 

Approaomaksty 3 ma#a ipekeam of Sara* Oaak at*** 
tary No 1- 

... Confluanoa steh Sandy Craak -...- 

State Route 744 fupa»ear«9 - 

Farm Road tupakeem) . .. . 

Confluanoa mto Sandy Craak ---——— 

Beaver Mfl Road (downakeam) --- 

Confeanc* sate Sandy Craak --- 

AppmnmaMty AjOOtf upaaaam of State Roifla 966 

Sandy Crete trouarv No t ---- 

Confluanoa •te' Sandy Oraak .. .— 

Appro te mattey 3,400 upaaeam of eonftoence of War 
tary to Sandy Craak inbuury No 2 

ConAuanoa mto Sandy Craak Ituary No 2 - 

Aopromtety 2.507 uptfroam of Sandy Craak kt*i 
tary No. 2 

Cay of Damflto oorporate femfla -—- 

State Route 963 (downstream) ----* 

Oam at State Roifla 996 fdownakeam) - 

Dam at State Roifla 909 tupekaam) - 

State Route 645 (downaaeami —- 

State Route 919 (upakeam) -~~ 

ApproMmateN 2.500 upstream of State Roifle 81 7 - 

Confluanoa wrto Sandy R*ar --- 

State Route 944 (downakeam) - 

State Roma 944 (upatraam) —--- 

ConAuanoa amh Sandy Rarer -— -*-—* 

Apprommetety 9300 upaaaam of Sandy Rnar - 

ConAuanoa of Tanywd Craak --- 

State Route 934 (downat r aem) -—-- 

State Route 934 (upaaaam) .. ———* 

County boundary_ ,, , .■ - - 1 

Comtoanca ateh South Prong Sandy Rteflf --- 

Conkuanc* of Otedy Fork -—- 

ConAuanoa mth Tanyard Oraak ----— 

Appro»m«la#y 300 upatraam of State Roifla 614 -- 

ConAuanoa aflh Dan Rlvar ---- 

ConAuanoa of Rifltedgft -—- 

Confluence mth Dan Rvar ---— 

CAy of Danvfla Corporate Ml.^ -- 

J P*npkm Craak 
(d 


*729 

*792 

*567 

*943 


*941 


*730 

*790 


*438 

•446 

•612 

*929 

t7l 

*37$ 

in 

*396 

•461 

•467 

•471 

•461 

*396 

•4/7 

•620 

•690 

•403 

*469 

•s» 

•9M 

•414 

•502 

•623 

•599 

•537 

•561 

•432 

•506 

•616 

•7H> 


•5*7 

*549 

•437 

•504 

*673 

•063 

•923 


•940 


•432 

*472 

•550 

•669 

•949 

•731 

•770 

172 

*590 

•595 

•712 

•793 

•709 

•792 

•797 

•915 

•709 

•750 

•760 

T73 

•400 

•431 

•401 

•401 

•431 


I 
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Final Base (100-Year) Rood Elevation— Continued 


0,/V)w«.'counry 


Source o* floodty 


location 


#Dcprm 
N* 4bo*a 
(round 
•giii—aa 

(NGVD) 


Map* #•**«>* ior mpKW at N OAca ot tha PWayfeanm County BtAftng OWboal. Ontfyam, Wp*k 
- Roam*#. city (Docfcwt No fTUA-5780) _ FVwoM IW 



GtefeOaafc KtUary__ 

bet Awn- 

Trout 

Bamrwdt Qa* . „, 

Mudfcck C>«aA___ 

Conan Om*_ 

Garnard Branclk - 

Gum Spnr*© 0»^Cfi- 

UUnay Ri#»__ 

O* 

Oa Brartcf* Tdbunry__ 

m<n rtaaa 

»«**+* " * tor mptrton « RoanoOa UwX BuRSnQ. 215 Chucb Amo , Roane*#, Wprt* 

-- (p Boacobai. Gram Goutfy tDocam No. 7£UA-6979>__ w*oor»r> <W_ 

ff rrn fTy* 

Ooo*od Ooa*_ 

KU» ***** tor ^paction at C*y Cfc* * ONca. Oy NA 1031 Vtoacona* Avarua. Boacobal Wt*co**r. 


Appromda* 13 ivtfaa upatraam of Etoatw* Saaal 


Upalraam 13th Suaat Ertenaoa .. .. — 

Upatraam Mam Sooai (US 220)____.... 

Upalraam corporal# feai^ .„.,.,... 

I Intf aml ri M Orwngw , 

Oownaaaamada Praeton Avanua ______ 

upw©M*r. ngnifnrTy - , , 

Oownavaamwda Berfcfcy Road _ ___ 

Upalraam Sun# 953 .... 

Upaaaamaida US 400 ___ 

Upafaam 8tn Straal __ _ . 

Upatraam Oranga Avene# _____ 

Upalraam 54h Straat _„__„_ 

Upatraam 7l> Straw! . __ . .. 

Poaa wV aamaMt U 8> 11 ... . 

Upalraam US 11 ____ 

Upatraamad# Craatmoor 0*« __ 

Upalraam Mud** Roao „ _ ._ 

Upatraamarda Qrvdn Road ___._ 

Upalraam HoAna Ro ad (Stata 001) __ 

Ooanatraam Hanhbargar Road -- , ' ■• 

^vsewini rwvnino r 4 OmJ ull . . .. ... r . 

IMraam RrnSay Road_ __ 

Upalraam Gardan CKy SoiAavard 

Down a lraam Tp*on Avar*# . . . , , , r . 

Upalraam Brandon Aaanua ___ 

Upalraam Waat Odra ... 

IWraam corporate Ma ---- 

Upatraam Wilay On# _ _ 

Upieaam approumamry ao upatraam Broadway _ 

At oonOuanoa *dh Ora Brancb^. .. 

App ro mm a taty 1.900 apafraam o* oufvari mow U S 
ROUM220 

Upalraam Nor** A Waalam R a9—y _ _ 

Downaaaam Faacf w aa ONa.„ ..... 


AtxM 900 taal downafraam d US Highway 01 _ 

Abou 3.900 Mat upalraam o» US » V >way 91 - _ ...- 

Abo* 1.900 laat upaaaam d Elm Straat - - 

Abo* 100 laat KMVaam ol Kanaaa Saaat _ 

About l.flCO laai u p a fraam o* Pr a amom Straat _ 

Aboul 400 laat aouffiwaaf ot Madaon Saaat and U S. 
Highway 91. 


*697 


*909 

945 

•94 

*990 

*913 

•927 

•937 

•1009 

•917 

*940 

•901 

•941 

•907 

*1002 

*1019 

•991 

•1000 

•993 

•989 

•919 

•958 


•1099 

•940 

*990 

•1009 

•939 

*999 

•1,096 

•1.140 


*967 

MW 


•999 

*990 

*969 


•664 


(Nattonal Flood Insurance Act of 1966 (Title XIIJ of Housing and Urban Development Acl of 1968). effective January 28, 1989 (33 FK 17804 
At 1 rrunjstro ** amended W U.S.C. 4001-4128); Executive Order 12127. 44 FR 19367; and delegation of authority to Federal Insurance 

Issued: May 7. 1981. 

Richard W. Krimm. 


Acting Administrator, Federal Insurance Administration. 

in Doc. S1-1SM2 FlUd .V26-vi, 445 aa| 

MiJNG COOC C719-03-41 


44 CFR Part 70 

(Docket Ho. FEMA 5712J 

Letter of Map Amendment for the 
Borough of Riverton, New Jersey, 
Under National Flood Insurance 

Program 

agency: Federal Insurance 
Administration. 
action: Final rule. 


summary: The Federal Insurance 
Administrator published a list of 
communities for which maps identifying 
Special Flood Hazard Areas have been 


published. This list included the Borough 

of Riverton, New Jersey. It hns been 
determined by the Federal Insurance 
Administrator after acquiring additional 
flood information and after further 
technical review of the Flood Insurance 
Rate Map for the Borough of Riverton, 
New Jersey, that certain property is not 
within the Special Flood Hazard Area. 

This map amendment, by establishing 
that the subject property is not within 
the Special Flood Hazard Area, removes 
the requirement to purchase flood 
insurance for that properly as a 
condition of Federal or federally-related 
financial assistance for construction or 
acquisition purposes. 


EFFECTIVE DATE: May 27, 1981. 

FOR FURTHER INFORMATION CONTACT: 

Mr. Robert G. Chappell. P.E, Acting 
Assistant Administrator, Program 
Implementation and Engineering Office. 
National Flood Insurance Program. 451 
Seventh Street SW.. Washington, D.C 
20410 (202) 755-6570. 

SUPPLEMENTARY INFORMATION: 1/ a 
property owner was required to 
purchase flood insurance as a condition 
of Federal or federally related financial 
assistance for construction or 
acquisition purposes, and the lender 
now agrees to waive the property owner 
from maintaining flood insurance 
coverage on the basis of this map 
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amendment, the property owner may 
obtain a full refund of the premium paid 
for the current policy year, provided that 
no claim is pending or has been paid on 
the policy in question during the same 
year. The premium refund may be 
obtained through the insurance agent or 
broker who sold the policy, or from the 
National Flood Insurance Program 
(NFIP) at: P.O. Box 32294. Bethesda. 
Maryland 20034; Phone: (800) 638-6620. 

The map amendments listed below 
are in accordance with $ 70.7(b): 

Map Number H & I 340114B. Panel 02, 
published on October 6,1980 in 45 FR 
86030. indicates that the property 
located at 707 Tenth Street. Riverton. 
New Jersey, as recorded in the Deed, 
Book 2384, Pages 156 through 159. in the 
Office of the Clerk of Burlington County. 
New Jersey, is within the Special Flood 
Hazard Area. 

Map Number H 8 I 340114B. Panel 02, 
Is hereby corrected to reflect that the 
structure on the above-mentioned 
property is not within the Special Flood 
Hazard Area identified on April 15, 

1977. 

(National Flood Insurance Act of 1968 (Title 
X1U of Housing and Urban Development Act 
of I960), effective January 28. I960 (33 FR 
17804. November 28,1968), as amended; 42 
U.S.C. 4001-4128; ExecuUvc Order 12127,44 
FR 19367; delegation of authority to Federal 
Insurance Administrator) 

Issued: May 11.1961. 

Robert C. Chappell. 

Acting Assistant Administrator, Federal 
Insurance Administration. 

|FK Due St-ISAM Hl*d *45 Ml) 
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44 CFR Part 70 

(Docket No. FEMA 57121 

Letter of Map Amendment for the 
Borough of Pompton Lakes, New 
Jersey, Under National Flood 
Insurance Program 

AGENCY: Federal Insurance 
Administration. 

action: Final rule.__ 

SUMMARY: The Federal Insurance 
Administrator published a list of 
communities for which maps identifying 
Special Flood Hazard Areas have been 
published. This list included the Borough 
of Pompton Lakes. New Jersey. It has 
been determined by the Federal 
Insurance Administrator after acquiring 
additional flood information and after 
further technical review of the Flood 
Insurance Rate Map for the Borough of 
Pompton Lakes. New Jersey, that certain 
property is not within the Special Flood 
Hazard Area. 


This map amendment by establishing 
that the subject property is not within 
the Special Flood Hazard Area, removes 
the requirement to purchase flood 
insurance for that property as a 
condition of Federal or federally related 
financial assistance for construction or 
acquisition purposes. 

EFFECTIVE DATE: May 27,1961. 

FOR FURTHER INFORMATION CONTACT: 

Mr. Robert C. Chappell. RE.. Acting 
Assistant Administrator, Program 
Implementation A Engineering Office, 
National Flood Insurance Program, 451 
Seventh Street. SW M Washington. D.C. 
20410 (202) 755-6570. 

SUPPLEMENTARY INFORMATION: If a 

property owner was required to 
purchase flood insurance as a condition 
of Federal or federally-related financial 
assistance for construction or 
acquisition purposes, and the lender 
now agrees to waive the property owner 
from maintaining flood insurance 
coverage on the basis of this map 
amendment, the property owner may 
obtain a full refund of the premium paid 
for the current policy year, provided that 
no claim is pending or has been paid on 
the policy in question during the same 
year. The premium refund may be 
obtained through the insurance agent or 
broker who sold the policy, or from the 
National Flood Insurance Program 
(NFIP) at: P.O. Box 34294, Bethesda. 
Maryland 20034; Phone: (800) 638-6620. 

The map amendments listed below 
are in accordance with S 70.7(b): 

Map Number H & I 345528C, Panel 01. 
published on October 6,1980 in 45 FR 
195, indicates that Lot 83. Block 6702 on 
a map entitled. “Subdivision Map 
Prepared for Summit Woods. “Borough 
of Pompton Lakes. New Jersey, dated 
April 1970 and filed as Map Number 
2531, also known as 215 Summit Avenue 
and recorded in the Passaic County 
Clerk’s Office in Book U-102 of Deeds at 
Page 444. b within the Special Flood 
Hazard Area. 

Map Number H & I 345528C. Panel 01 
is hereby corrected to reflect that the 
structure on the above-mentioned 
property is not within the Special Flood 
Hazard Area identified on October 15. 
1976. This structure is located in Zone B. 

(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development Act 
of 1968). effective January 2a 1988 (33 FR 
17804, November 28 1968), as amended; 42 
U.S.C. 4001-4128; Executive Order 12127.44 
FR 19387; delegation of authority to Federal 
Insurance Administrator) 


Issued: May 11,1981. 

Robert G. Chappell. 

Acting Assistant Administrator, Federal 
Insurance Administration . 

I Hi Dos si-nen fm «s-§i ass «m| 
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44 CFR Part 70 

[Docket Na FEMA 59091 

Letter of Map Amendment for Lincoln 
County, Montana; Under National 
Flood Insurance Program 

agency: Federal Insurance 
Administration. 
action: Final rule. 

summary: The Federal Insurance 
Administrator published a list of 
communities for which maps identifying 
Special Flood Hazard Areas have been 
published. This list included Lincoln 
County, Montana. It has been 
determined by the Federal Insurance 
Administrator after acquiring additional 
flood information and after further 
technical review of the Flood Insurance 
Rate Map for Lincoln County, Montana, 
that certain property is not within the 
Special Flood Hazard Area. 

This map amendment, by establishing 
that the subject property is not within 
the Special Flood Hazard Area, removes 
the requirement to purchase flood 
Insurance for that property as a 
condition of Federal or federally-related 
financial assistance for construction or 
acquisition purposes. 

EFFECTIVE DATE: May 27.1981. 

FOR FURTHER INFORMATION CONTACT: 

Mr. Robert G. Chappell. Acting 
Assistant Administrator, Program 
Implementation h Engineering Office. 
National Flood Insurance Program. 451 
Seventh Street SW., Washington, D C. 
20410 (202) 755-6570. 

SUPPLEMENTARY INFORMATION: If a 

property owner was required to 
purchase flood insurance as a condition 
of Federal or federally-related financial 
assistance for construction or 
acquisition purposes, and the lender 
now agrees to waive the property owner 
from maintaining flood Insurance 
coverage on the basis of this map 
amendment the property owner may 
obtain a full refund of the premium paid 
for the current policy year, provided that 
no claim is pending or has been paid on 
the policy In question during the same 
policy year. The premium refund may be 
obtained through the insurance agent or 
broker who sold the policy, or from the 
National Flood Insurance Program 
(NFIP) at P.O. Box 34294. Bethesda, 
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Maryland 20034; Telephone; (000) 636- 

6620 l 

The map amendments listed below 
ere in accordance with S 70.7(b): 

Map No. H 8 1300157 Panel 0620B. 
published on October 6,1980, in 45 FR 
66111. indicates that a 2.000 acre parcel 
of land located in Government Lot 3, 
Section 30. T31N, R31W, P.M.M., Lincoln 
County, Montana, as recorded on 
Certificate of Survey No. 873, in the 
Office of the Clerk and Recorder, 

Lincoln County. Montana, is within the 
Special Flood Hazard Area. 

Map No. H A 1 300157 Panel 0620B is 
hereby corrected to reflect that the 
existing structure located on the above 
mentioned property is not within the 
Special Flood Hazard Area identified on 
August 1,1980. This structure is in Zone 
C. 

(National Flood Insurance Acl of I960 (Title 
XIII of Housing and Urban Development Act 
of i960), effective January 28, i960 (33 FR 
17S04, November 20. I960), as amended; 42 
U S.C 4001-4128; Executive Order 12127,44 
FR 19307; delegation of authority to Federal 
Insurance Administrator) 

Issued: May 11.1981. 

Robert G. Chappell, 

Acting Assistant Administrator, Federal 
Insurance Administration . 

|FR Ooc ftl-UMB Filed 6 - 2 * 41 : » 4 ft «m| 
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44 CFR Part 70 
[Docket No. FEMA-5909) 

Letter of Map Amendment for St Louis 
County, Missouri; Under National 
Flood Insurance Program 

agency: Federal Insurance 
Administration. 
action: Final rule. 


summary: The Federal Insurance 
Administrator published a list of 
communities for which maps identifying 
Special Flood Hazard Areas have been 
published. This list included St. Louis 
County. Missouri. It has been 
determined by the Federal Insurance 
Administrator after acquiring additional 
flood information and after further 
technical review of the Flood Insurance 
Hate Map for St. Louis County, Missouri, 
that certain property is not within the 
Special Flood Hazard Area. 

This map amendment, by establishing 
1 “ it the subject property is not within 
^ Special Flood Hazard Area, removes 
the requirement to purchase flood 
insurance for that property as a 
condition of Federal or federally-related 


financial assistance for construction or 
acquisition purposes. 

EFFECTIVE DATE: May 27,1981. 

FOR FURTHER INFORMATION CONTACT: 

Mr. Robert G. Chappell, Acting 
Assistant Administrator, Program 
Implementation & Engineering Office, 
National Flood Insurance Program, 451 
Seventh Street, SW., Washington, D.C. 
20410 (202) 755-6570 or toll free line 
(800) 424-8872 (in Alaska and Hawaii 
call loll free (000) 424-9080). 

SUPPLEMENTARY INFORMATION: If a 

property owner was required to 
purchase flood insurance as a condition 
of Federal or federally-related financial 
assistance for construction or 
acquisition purposes, and the lender 
now agrees to waive the property owner 
from maintaining flood insurance 
coverage on the basis of this map 
amendment, the property owner may 
obtain a full refund of the premium paid 
for the current policy year, provided that 
no claim is pending or has been paid on 
the policy in question during the same 
policy year. The premium refund may be 
obtained through the insurance agent or 
broker who sold the policy, or from the 
National Flood Insurance Program 
(NFIP) at: P.O. Box 34294. Bethesda. 
Maryland 20034. Telephone: (800) 638- 
6620. 

The map amendments listed below 
are in accordance with { 70.7(b): 

Map No. H A I 290327 Panel 0150A, 
published on October 6,198a in 45 FR 
66107, indicates that Lots 4 and 5. The 
Woodlands Business Park. St. Louis 
County. Missouri, as recorded in Book 
199, Pages 68 through 71. in the Office of 
the Recorder. St. Louis County. Missouri, 
are within the Special Flood Hazard 
Area. 

Map No. H A I 290327 Panel 0150A is 
hereby corrected to reflect that the 
above mentioned lots are not within the 
Special Flood Hazard Area identified on 
September 15.1978. These lots are in 
Zone C* 

(National Flood Insurance Act of I960 (Title 
XIII of Housing and Urban Development Act 
of 1960). effective January 20. I960 (33 FR 
17804, November 28,1960). as amended: 42 
U3.C 4001-4128: Executive Order 12127.44 
FR 19367; delegation of authority to Federal 
Insurance Administrator) 

Issued: May 11,1981. 

Richard W. Krimm, 

Acting Administrator Federal Insurance 
Administration. 

(PR Dot- *1-156*6 Hied 1-2*41. *45 cm) 
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44 CFR Part 70 
(Docket No. FEMA-5909) 

Letter of Map Amendment for the City 
of Blue Springs, Missouri, Under 
National Flood Insurance Program 

agency: Federal Insurance 
Administration. 
action: Final rule. 

summary: The Federal Insurance 
Administrator published a list of 
communities for which maps identifying 
Special Flood Hazard Areas have been 
published. This list included the City of 
Blue Springs. Missouri. It has been 
determined by the Federal Insurance 
Administrator after acquiring additional 
flood information and after further 
technical review of the Flood Insurance 
Rate Map for the City of Blue Springs, 
that certain property is not within the 
Special Flood Hazard Area. 

This map amendment, by establishing 
that the subject property is not within 
the Special Flood Hazard Area, removes 
the requirement to purchase flood 
insurance for that property as a 
condition of Federal or federally-related 
financial assistance for construction or 
acquisition purposes. 

EFFECTIVE DATE: May 27,1981. 

FOR FURTHER INFORMATION CONTACT: 

Mr. Robert G. Chappell, Acting 
Assistant Administrator. Program 
Implementation A Engineering Office, 
National Flood Insurance Program. 451 
Seventh Street. S.W. Washington. DC 
20410 (202) 755-6570. 

SUPPLEMENTARY INFORMATION: If a 
property owner was required to 
purchase flood insurance as a condition 
of Federal or federally-related financial 
assistance for construction or 
acquisition purposes, and the lender 
now agrees to waive the property owner 
from maintaining flood insurance 
coverage on the basis of this map 
amendment, the property owner may 
obtain a full refund of the premium paid 
for the current policy year, provided that 
no claim is pending or has been paid on 
the policy in question during the same 
policy year. The premium refund may be 
obtained through the insurance agent or 
broker who sold the policy, or from the 
National Flood Insurance Program 
(NFIP) at: P.O. Box 34294. Bethesda, 
Maryland 20034. Telephone: (800) 636- 
6620. 

The map amendments listed below 
are in accordance with $ 70.7(b): 

Map No. H A 1 290160 Panel 00Q5B. 
published on October 6.1980. in 45 FR 
66105, indicates that Lot 142, Vienna 
Woods, 3rd Plat, Blue Springs, Missouri, 
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recorded as Document No. 1240420, in 
the Office of the Recorder. Jackson 
County, Missouri, is within the Special 
Flood Hazard Area. 

Map No. H A 1 290169 Panel 0005B is 
hereby corrected to reflect that the 
existing structure located on the above 
mentioned property is not within the 
Special Flood Hazard Area identified on 
September 15.1978. This structure Is in 
Zone C. 

(National Flood Insurance Act of 1968 (Title 
XU1 of Homing and Urban Development Act 
of 1968), effective January 28.1969 (33 FR 
17804, November 2a 1968). at amended; 42 
U.S.G 4001-4128; Executive Order 12127. 44 
FR 19387; delegation of authority to Federal 
Insurance Administrator) 

Issued: May 11.1981. 

Robert G. Chappell. 

Acting Assistant Administrator, Federal 
Insurance Administration. 

[r* Doc ai'isna ftw<j s-as-ai ms •*] 
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44 CFR Part 70 
(Docket No. FEMA-5909) 

Letter of Map Amendment for 
Bingham County, Idaho; Under 
National Rood Insurance Program 

agency: Federal Insurance 
Administration. 

action: Final rule.__ 

summary: The Federal Insurance 
Administrator published a list of 
communities for which maps identifying 
Special Flood Hazard Areas have been 
published. This list included Bingham 
County. Idaho. It has been determined 
by the Federal Insurance Administrator 
after acquiring additional flood 
information and after further technical 
review of the Flood Insurance Rate Map 
for Bingham County, Idaho, that certain 
property is not within the Special Flood 
Hazard Area. 

This map amendment, by establishing 
that the subject property is not within 
the Special Flood Hazard Area, removes 
the requirement to purchase flood 
insurance for that property as a 
condition of Federal or federally-related 
financial assistance for construction or 
acquisition purposes. 

EFFECT!VS DATS: May 27.1981. 

FOR FURTHER INFORMATION CONTACT. 
Mr. Robert G. Chappell. Acting 
Assistant Administrator. Program 
Implementation A Engineering Office, 
National Flood Insurance Program, 451 
Seventh Street, S.W., Washington, DC 
20410, (202) 755-8570. 

SUPPLEMENTARY INFORMATION: If a 
property owner was required to 


purchase flood insurance as a condition 
of Federal or federally-related financial 
assistance for construction or 
acquisition purposes, and the lender 
now agrees to waive the property owner 
from maintaining flood insurance 
coverage on the basis of this map 
amendment, the property owner may 
obtain a full refund of the premium paid 
for the current policy year, provided that 
no claim is pending or has been paid on 
the policy in question during the some 
policy year. The premium refund may be 
obtained through the insurance agent or 
broker who sold the policy, or from the 
National Flood Insurance Program 
(NFIP) at: P.O. Box 34294, Bethesda. 
Maryland 20034. Telephone: (800) 638- 
6620. 

The map amendments listed below 
are in accordance with I 70.7(b): 

Map No. H A 116001B Panel 0425& 
published on October 6.1980, in 45 FR 
66123, indicates that a 1.0 acre tract of 
land, located In the Southwest Quarter. 
Northwest Quarter. Section 22. 

Township 2 South, Range 34 East. Boise 
Meridian. Bingham County, Idaho, 
recorded as Document No. 275465, in the 
Office of the Recorder, Bingham County, 
Idaho, is within the Special Flood 
Hazard Area. 

Map No. H A 1 160018 Panel 0425B is 
hereby corrected to reflect that those 
portions of the above-mentioned 
property which are at or above the base 
flood elevation of 4470.0 feet mean sea 
level are not within the Special Flood 
Hazard Area identified on November 15, 
1979. The portions at or above 4470.0 
feet mean sea level are located in Zone 
C 

(National Flood Insurance Act of 1968 (Title 
Xm of Housing and Urban Development Act 
of 1966). effective January 2 a 1989 (33 FR 
17004. November 2a 1988), as amended; 42 
U.S.C 4001-4126 Executive Order 12127.44 
FR 19367; delegation of authority to Federal 
insurance Administrator) 

Issued; May 1L 1981. 

Robert G. Chappell. 

Acting Assistant Administrator, Federal 
Insurance Administration. 

(Fit Doc tt-l&W FUod 5-SS-«t: «nj 
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44 CFR Part 70 

(Docket No. FEMA-57121 

Letter of Map Amendment for the 
Town of Plalnvilte, Connecticut; Under 
National Flood Insurance Program 

agency: Federal Insurance 
Administration. 
action: Final rule. 


summary: The Federal Insurance 
Administrator published a list of 
communities for which maps identifying 
Special Flood Hazard Areas have been 
published This list included the Town 
of Plainville. Connecticut It has been 
determined by the Federal Insurance 
Administrator after acquiring addition.!i 
flood information and after further 
technical review of the Flood Insurance 
Rate Map for the Town of Plainville, 
Connecticut that certain property is not 
within the Special Flood Hazard Area 
This map amendment, by establishing 
that the subject property is not within 
the Special Rood Hazard Area, removes 
the requirement to purchase flood 
insurance for that property as a 
condition of Federal or federally-related 
financial assistance for construction or 
acquisition purposes. 

EFFECTIVE DATE: May 27,1981. 

FOR FURTHER INFORMATION CONTACT 
Mr. Robert G. Chappell, PJL, Acting 
Assistant Administrator. Program 
Implementation A Engineering Office, 
National Rood Insurance Program, 451 
Seventh Street, S.W.. Washington. D.C. 
20410 (202) 755-6570. 

SUPPLEMENTARY INFORMATION, if 8 

property owner was required to 
purchase flood Insurance as a condition 
of Federal or federally^related financial 
assistance for construction or 
acquisition purposes, and the lender 
now agrees to waive the property owner 
from maintaining flood insurance 
coverage on the basis of this map 
amendment, the property owner may 
obtain a full refund of the premium paid 
for the current policy year, provided that 
no claim is pending or has been paid on 
the policy in question during the same 
year. The premium refund may be 
obtained through the insurance agent or 
broker who sold the policy, or from the 
National Rood Insurance Program 
(NFIP) at P.O. Box 34294, Bethesda. 
Maryland 20034: Phone: (000) 638-6620. 

The map amendments listed below 
are in accordance with S 70.7(b): 

Map Number H A 1 090034. Panel 
0005B, published December 23.198a 
VoL 45 in FR 84789. indicates that a 
parcel of land known as Lot 12A, 
Granger Lane, Plainville, Connecticut, ai 
recorded In the Deed. Volume 204, Pages 
145 and 146 in the Office of the Clerk of 
the Town of PtanviJle, Connecticut, is 
within the Special Rood Hazard Area. 

Map Number H A 1 090034, Panel 
0005B, is hereby corrected to reflect that 
the above-mentioned property is not 
within the Special Rood Hazard Area 
identified on November 19,1960. This lot 
is in Zone C. 
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{National Flood Insurance Act of 1968 (Title 
Mil of Housing and Urban Development Act 
of 1968). effective January 28.1989 (53 FR 
1*801 November 28.1968). as amended; 42 
U S C. 4001-4128: Executive Order 12127. 44 
FR 19367; delegation of authority to Federal 
insurance Administrator.) 

Issued: May 11.1961. 

Robert G. Chappell. 

Acting Assistant Administrator. Federal 
Insurance A dministration. 

IFF Drtc si-isma pa*d s tu un| 
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44 CFR Part 70 

I Docket No. FEMA-59091 

Letter of Map Amendment for the City 
of Aurora, Colorado, Under National 
Rood Insurance Program 

agency: Federal Insurance 
Administration. 
action: Final rule. 

summary: The Federal Insurance 
Administrator published a list of 
communities for which maps identifying 
Special Flood Hazard Areas have been 
published. This list included the City of 
Aurora. Colorado. It has been 
determined by the Federal Insurance 
Administrator after acquiring additional 
Hood information and after further 
technical review of the Flood Insurance 
Rate Map for the City of Aurora. 
Colorado, that certain property is not 
within the Special Flood Hazard Area. 

This map amendment, by establishing 
that the subject property is not within 
the Special Flood Hazard Area, removes 
the requirement to purchase flood 
insurance for that property as a 
condition of Federal or federally-related 
financial assistance for construction or 
acquisition purposes. 
effective DATE: May 27. 1981. 

FOR FURTHER INFORMATION CONTACT: 

Mr. Robert C. Chappell. Acting 
Assistant Administrator. Program 
Implementation A Engineering Office. 
National Flood Insurance Program, 451 
Seventh Street. S.W.. Washington. DC 
20410 , (202) 755-8570. 
supplementary information: If a 
property owner was required to 
purchase flood insurance as a condition 
of Federal or federally-related financial 
•instance for construction or 
acquisition purposes, and the lender 
now agrees to waive the property owner 
from maintaining Hood insurance 
coverage on the basis of this map 
iimendment. the property owner may 
obtain a full refund of the premium paid 
for the current policy year, provided that 
no claim is pending or has been paid on 
policy in question during the same 


policy year. The premium refund may be 
obtained through the insurance agent or 
broker who sold the policy, or from the 
National Flood Insurance Program 
(NFIP) at: P.O. Box 34294, Bethesda, 
Maryland 20034, Telephone: (800) 038- 
662a 

The map amendments listed below 
are in accordance with i 70.7(b): 

Map No. H A 1080002 Panel 0015A. 
published on October 6.1980, in 45 FR 
66109. indicates that Lots 9 and 10, Block 
2, Calico Subdivision. Filing No. 1, 
Aurora, Colorado, as recorded in Book 
45, Pages 46 and 47, in the Office of the 
Recorder, Arapahoe County. Colorado, 
are not within the Special Flood Hazard 
Area. 

Map No. H A I 080002 Panel 0O15A Is 
hereby corrected to reflect that the 
above mentioned lots are within the 
Special Flood Hazard Area identified on 
June 7.1979. These lots are in Zone C. 

(National Flood Insurance Act of 1968 (Title 
Xlll of Housing and Urban Development Act 
of 1988). effective |anuary 28.1969 (33 FR 
17804. November 28, I960), a* amended: 42 
U.S.C. 4001-4128; Executive Order 12127. 44 
FR 10367; delegation of authority to Federal 
Insurance Administrator) 

Issued: May 11.1961. 

Robert G. Chappell. 

Acting Assistant Administrator. Federal 
Insurance Administration. 

(fR Doc fll-lSQOS Filed S-SS-tt. aSS am) 
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44 CFR Part 70 

(Docket No. FEMA 5909) 

Letter of Map Amendment for the 
Unincorporated Area of Ozaukee 
County, Wisconsin; Under National 
Flood Insurance Program 

aoency: Federal Insurance 
Administration. FEMA. 
action: Final rule. 

summary: The Federal Insurance 
Administrator published a list of 
communities for which maps were 
published identifying Special Flood 
Hazard Areas. This list included the 
Unincorporated Area of Ozaukee 
County. Wisconsin. It has been 
determined by the Federal insurance 
Administrator, after acquiring additional 
flood information and after further 
technical review of the Flood Insurance 
Rate Map for the Unincorporated Area 
of Ozaukee County. Wisconsin, that 
certain property is not within the 
Special Flood Hazard Area. 

This map amendment by establishing 
that the subject property is not within 
the Special Flood Hazard Area, removes 
the requirement to purchase flood 


insurance for that property as a 
condition of Federal or federally related 
financial assistance for construction or 
acquisition purposes. 

EFFECTIVE OATE: May 27, 1981. 

FOR FURTHER INFORMATION CONTACT! 
Mr. Robert G. Chappell Acting 
Assistant Administrator. Program 
Implementation-A Engineering Office, 
National Flood Insurance Program. 451 
Seventh Street SW.. Washington. D.C 
20410, (202) 755-6570 or Toll Free Line 
(800) 424-8872. 

SUPPLEMENTARY INFORMATION: If tt 

property owner was required to 
purchase flood insurance as a condition 
of Federal or federally related financial 
assistance for construction or 
acquisition purposes, and the lender 
now agrees to waive the property owner 
from maintaining flood insurance 
coverage on the basis of this map 
amendment, the property owner may 
obtain a full refund of the premium paid 
for the current policy year, provided that 
no claim is pending or has been paid on 
the policy in question during the same 
policy year. The premium refund may be 
obtained through the insurance agent or 
broker who sold the policy, or from the 
National Flood Insurance Program 
(NFIP) at: P.O. Box 34294, Bethesda, 
Maryland 20034, Phone: (800) 838-8820 
toll free. 

The Map amendments listed below 
are in accordance with } 70.7(b): 

Map No. HAI 550310. Panel No. 11. 
published on October 6.1980, in 45 FR 
66089, indicates that a 75.40 acre parcel 
of land, being part of Government Lots 
Nos. 1 and 2 of the Northwest Fractional 
Quarter of Section 6. Township 10 
North, Range 22 East, and that part of 
Government Lot No. 1, lying easterly of 
the Milwaukee River of the Northeast 
Fractional Quarter of Section 1. 
Township 10 North, Range 21 East. 

Town of Grafton, Unincorporated Area 
of Ozaukee County. Wisconsin, as 
recorded in Volume 184, Pages 349 and 
350. In the Office of the Register of 
Deeds of Ozaukee County. Wisconsin, is 
located within the Special Flood Hazard 
Area. 

Map No. HAI 550310, Panel No. 11. is 
hereby corrected to reflect that the 
northern one-half of parcel which lies 
above elevation 753.7 feet National 
Geodetic Vertical Datum, and that 
portion of the southern one-half of the 
parcel which lies above elevation 753.0 
feet National Geodetic Vertical Datum 
including the existing easternmost 
dwelling located on the above- 
mentioned property are not within the 
Special Flood Hazard Area identified on 
May 18,1977. The structure is in Zone C. 
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portions of parcels are in both Zones B 
and C. 

(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development Act 
of 1968). effective January 28. 1909 (33 FR 
17804. November 28.1068). at amended. 42 
U.S.C. 4001—1128; Executive Order 12127, 44 
FR 19367; and delegation of authority to 
Federal Insurance Administrator) 

Issued: May 13.1981. 

Robort G. Chappell, 

Acting Assistant Administrator. Federal 
Insurance Administration . 

|KK Doc S1-1S717 Ftlod S-2JMI1 844 *m) 

(ULLiMQ COO€ S71S-03-M 


44 CFR Part 70 
(Docket No. FEMA-5909] 

Letter of Map Amendment for the City 
of Houston, Texas, Under National 
Flood Insurance Program 

agency: Federal Insurance 
Administration, FEMA. 
action: Final rule. 


summary: The Federal Insurance 
Administrator published a list of 
communities for which maps Identifying 
Special Flood Hazard Areas have been 
published. This list included the City of 
Houston, Texas. It has been determined 
by the Federal Insurance Administrator 
after acquiring additional flood 
information and after further technical 
review of thfe Flood Insurance Rate Map 
for the City of Houston. Texas, that 
certain property is not within the 
Special Flood Hazard Area. 

This map amendment, by establishing 
that the subject property is not within 
the Special Flood Hazard Area, removes 
the requirement to purchase flood 
insurance for that property as a 
condition of Federal or federally related 
financial assistance for construction or 
acquisition purposes. 

EFFECTIVE DATE: May 27.1981. 

FOR FURTHER INFORMATION CONTACT: 

Mr. Robert G. Chappell, Acting 
Assistant Administrator. Program 
Implementation h Engineering Office, 
National Flood Insurance Program. 451 
Seventh Street SW.. Washington, DC 
20410, (202) 755-8570. 

SUPPLEMENTARY INFORMATION: If a 
property owner was required to 
purchase flood insurance as a condition 
of Federal or federally-related financial 
assistance for construction or 
acquisition purposes, and the lender 
now agrees to waive the property owner 
from maintaining flood insurance 
coverage on the basis of this map 
amendment, the property owner may 


obtain a full refund of the premium paid 
for the current policy year, provided that 
no claim is pending or has been paid on 
the policy in question during the same 
policy year. The premium refund may be 
obtained through the insurance agent or 
broker who'sold the policy, or from the 
National Flood Insurance Program 
(NFIP) at: P.O. Box 34294, Bethesda, 
Maryland 20034; Telephone: (800) 638- 
6620. 

The map amendments listed below 
are in accordance with § 70.7(b): 

Map No. H A I 480296 Panel 0055B. 
published on October 6,1980. In 45 FR 
66098. indicates that In wood Greens. 
Section One. Houston. Texas, as 
recorded in Volume 295. Page 2 of Map 
Records, in the Office of the Clerk, 
Harris County. Texas, is within the 
Special Flood Hazard Area. 

Map No. H & I 480296 Panel 0055B is 
hereby corrected to reflect that the 
existing structures located on the above 
mentioned property are not within the 
Special Flood Hazard Area identified on 
December 11.1979. These structures are 
in Zone C 

(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development Act 
of 1968). effective January 28.1969 (33 FR 
17804. November 28,1968). os amended; 42 
U.S.C 4001-4128: Executive Order 12127, 44 
FR 19367; delegation of authority to Federal 
Insurance Administrator) 

Issued: May 11.1981. 

Robert G. Chappell. 

Acting Assistant Administrator y Federal 
Insurance Administration. 

|F* Doc Sf-l&TIS Ftitd S44 «n| 

BOXING COOC S71S-0K48 


44 CFR Part 70 
(Docket No. FEMA-59091 

Letter of Map Amendment for the City 
of Arlington, Texas, Under National 
Flood Insurance Program 

agency: Federal Insurance 
Administration. FEMA. 
action: Final rule. 


summary: The Federal Insurance 
Administrator published a list of 
communities for which mops identifying 
Special Flood Hazard Areas have been 
published. This list included the City of 
Arlington. Texas. It has been 
determined by the Federal Insurance 
Administrator after acquiring additional 
flood information and after further 
technical review of the Flood Insurance 
Rate Map for the City of Arlington, 
Texas, that certain property is not 
within the Special Flood Hazard Area. 

This map amendment, by establishing 


that the subject property is not within 
the Special Flood Hazard Area, removes 
the requirement to purchase flood 
insurance for that property as a 
condition of Federal or federally-related 
Financial assistance for construction or 
acquisition purposes. 

EFFECTIVE date: May 27.1981. 

FOR FURTHER INFORMATION CONTACT: 

Mr. Robert G. Chappell. Acting 
Assistant Administrator, Program 
Implementation & Engineering Office. 
National Flood Insurance Program, 451 
Seventh Street SW., Washington, DC 
20410, (202) 755-6570. 

SUPPLEMENTARY INFORMATION: If a 

property owner was required to 
purchase flood insurance as a condition 
of Federal or federally-related financial 
assistance for construction or 
acquisition purposes, and the lender 
now agrees to waive the property owner 
from maintaining flood insurance 
coverage on the basis of this map 
amendment, the property owner may 
obtain a full refund of the premium paid 
for the current policy year, provided that 
no claim is pending or has been paid on 
the policy in question during the same 
policy year. The premium refund may be 
obtained through the insurance agent or 
broker who sold the policy, or from the 
National Flood Insurance Program 
(NFIP) at: P.O. Box 34294. Bethesda, 
Maryland 20034. Telephone: (800) 838- 
6620. 

The map amendments listed below 
are in accordance with $ 70.7(b): 

Map No. H 6 I 485454 Panel 0025B 
published on October 8,1980, in 45 FR 
66097. indicates that Lot 1, Block 1; Lots 
11, 20 through 22 and 28 through 31. 
Block 3; and Lots 1 through 8 and Tract 
A, Block 4. proposed Allenwood Estates, 
being a 19.61 acre tract of land out of a 
32.0 acre tract of land In the R. R. Ramey 
Survey. A-1343, Arlington. Texas, as 
recorded in Book 5002, Pages 269 
through 272, in the Office of the County 
Clerk. Tarrant County, Texas, are withm 
the Special Flood Hazard Area. 

Map No. H 8 I 485454 Panel 0025B is 
hereby corrected to reflect that the 
above mentioned properties are not 
within the Special Flood Hazard Area 
identified on June 20.1980. These 
properties are in Zone B. 

(National Flood Insurance Act of 1968 (Title 
XU1 of Housing and Urban Development Act 
of 1968), effective January 28, 1969 (33 FR 
17804. November 28,1968). as amended: 42 
U.S.C. 4001-4128, Executive Order 12127.44 
FR 19387; delegation of authority to Federal 
Insurance Administrator) 
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Issued: May II. 198!. 

Robert G. Chappell 

Acting Assistant Administrator. Federal 
Insurance Administration. 

|W Dgc fl-tSrttrUMl MS «n| 

MJJMQ COOC S7IS-03-4I 


44 CFR Part 70 

[Docket No. FEMA-5712] 

Letter of Map Amendment for 
Greenvftle County, South Carolina, 
Under National Flood Insurance 
Program 

agency: Federal Insurance 
Administration. FEMA. 
action: Final rule. 

summary: The Federal Insurance 
Administrator published a list of 
communities for which maps identifying 
Special Flood Hazard Areas have been 
published. This list included Greenville 
County. South Carolina. It has been 
determined by the Federal Insurance 
Administrator after acquiring additional 
flood information and after further 
technical review of the Flood Insurance 
Rate Map for Greenville County. South 
Carolina that certain property is not 
within the Special Flood Hazard Area. 

This map amendment, by establishing 
that the subject property is not within 
the Special Flood Hazard Area, removes 
the requirement to purchase flood 
insurance for that property as a 
condition of Federal or federally-related 
financial assistance for construction or 
acquisition purposes. 
effective DATE: May 27,1981. 

FOR FURTHER INFORMATION CONTACT: 

Mr. Robert G. Chappell PJE, Acting 
Assistant Administrator. Program 
Implementation and Engineering Office. 
National Flood Insurance Program, 451 
Seventh Street SW.. Washington. D.G 
20410. (202) 755-8570. 

SUPPLEMENTARY INFORMATION: If a 
property owner was required to 
purchase flood insurance as a condition 
of Federal or federally-related financial 
assistance for construction or 
acquisition purposes, and the lender 
now agrees to waive the property owner 
from maintaining flood insurance 
coverage on the basis of this map 
amendment, the property owner may 
obtain a full refund of the premium paid 
for the current policy year, provided that 
no claim is pending or has been paid on 
the policy in question during the same 
year. The premium refund may be 
obtained through the insurance agent or 


broker who sold the policy, or from the 
National Flood Insurance Program 
(NFLP) at: P.O. Box 34294. Bethesda. 
Maryland 20034, Phone: (800) 838-8820. 

The map amendments listed below 
are in accordance with 5 70.7(b): 

Map No. H A I 450089. Panel 0010. 
published on October 8. 1980 in 45 FR 
66p70. indicates that Lots 309. 310. 313, 
314, 323. 347 and 360 in Devenger Place, 
Section Number 13 and shown on the 
plat entitled "Property of College 
Properties. Incorporated." dated January 
1981. and recorded in Plat Book 8-1 at 
Page 62 in the Office of the County 
Register of Mesne Conveyance. 
Greenville. South Carolina, are within 
the Special Flood Hazard Area. 

Map Number H A I 450089 Panel 0010 
Is hereby corrected to reflect that the 
above-mentioned lots are not within the 
Special Flood Hazard Area identified on 
December 2.1980. These lots are in Zone 
C. 

(National Flood Insurance Act of 1968 (Title 
XIII of Housing end Urban Development Act 
of 1988). effective January 28.1989 (33 FR 
17B04. November 28.1968). as amended 42 
U.S.C 4001-4128: Executive Order 12127. 44 
FR 19367; delegation of authority to Federal 
Insurance Administrator) 

Issued: May 11.1961. 

Robert G. CheppeU. 

Acting Assistant Administrator. Federal 
Insurance Administration. 

(FR Doc. H -I57J0 Fifed S-HMU *45 am) 
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44 CFR Part 70 

(Docket No. FEMA-5909) 

Letter of Map Amendment for the City 
of Salem, Oregon, Under National 
Rood Insurance Program 

agency: Federal Insurance 
Administration. 
action: Final rule. 

summary: The Federal Insurance 
Administrator published a list of 
communities for which maps identifying 
Special Rood Hazard Areas have been 
published. This list included the City of 
Salem. Oregon. It has been determined 
by the Federal Insurance Administrator 
after acquiring additional flood 
information and after further technical 
review of the Flood Insurance Rate Map 
for the City of Salem. Oregon, that 
certain property ia not within the 
Special Rood Hazard Area. 

This map amendment, by establishing 
that the subject property la not within 
the Special Flood Hazard Area, removes 
the requirement to purchase flood 


insurance for that property as a 
condition of Federal or federally-related 
financial assistance for construction or 
acquisition purposes. 

EFFECTIVE DATE: May 27. 1981. 

FOR FURTHER INFORMATION CONTACT: 

Mr. Robert G. Chappell. Acting 
Assistant Administrator. Program 
Implementation and Engineering Office, 
National Rood Insurance Program, 451 
Seventh Street SW.. Washington. D.C. 
20410. (202) 755-8570. 

SUPPLEMENTARY INFORMATION: If a 

property owner was required to 
purchase flood insurance as a condition 
of Federal or federally-related financial 
assistance for construction or 
acquisition purposes, and the lender 
now agrees to waive the property owner 
from maintaining flood insurance 
coverage on the basis of this map 
amendment, the property owner may 
obtain a full refund of the premium paid 
for the current policy year, provided that 
no claim is pending or has been paid on 
the policy in question during the same 
policy year. The premium refund may be 
obtained through the insurance agent or 
broker who sold the policy, or from the 
National Rood Insurance Program 
(NFIP) at: P.O. Box 34294. Bethesda, 
Maryland 20034, Telephone: (800) 638- 
6620. 

The map amendments listed below 
are In accordance with 5 70.7(b): 

Map No. H & 1410167 Panel 0005B, 
published on October 6.1960. in 45 FR 
66124. indicates that Lot 14. Block 6; and 
Lot 4. Block 9, Battlecreek Estates No. 3, 
Salem, Oregon, recorded as Instrument 
No. 23269 in Town Plats Volume 32, 

Page 29, in the Office of the Recorder. 
Marlon County. Oregon, are within the 
Special Rood Hazard Area. 

Map No. H & I 410167 Panel 00Q5B is 
hereby corrected to reflect that the 
above mentioned lots are not within the 
Special Rood Hazard Area identified on 
June 15,1979. These lots are in Zone C. 

(National Flood Insurance Act of 1968 (Title 
XU! of Housing end Urban Development Act 
of 1968). effective January 28.1989 (33 FR 
17804, November 28.1988), as amended: 42 
U.S.C 4001-4128; Executive Order 12127, 44 
FR 19367; delegation of authority to Federal 
Insurance Administrator) 

Issued: May 11.1981. 

Robert G. Chappell. 

Acting Assistant Administrator Federal 
Insurance Administration. 

|FX Doc (U-tSTCl PM h-m* 1. 8 46 mm\ 
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44 CFR Part 70 

|Doc*«t No. FEMA-59091 

Letter of Map Amendment for Ctty of 
North little Rock, Ark.; Under National 
Rood Insurance Program 

agency: Federal Insurance 
Administration. FEMA. 
action: Final rule. 

summary: The Federal Insurance 
Administrator published a list of 
communities for which maps identifying 
Special Flood Hazard Areas have been 
published. This list included the City of 
North Little Rock. Arkansas. It has been 
determined by the Federal Insurance 
Administrator after acquiring additional 
flood information and after farther 
technical review of the Flood Insurance 
Rate Map for the City of North Little 
Rock. Arkansas, that certain property is 
not within the Special Flood Hazard 
Area. 

This map amendment, by establishing 
that the subject property is not within 
the Special Rood Hazard Area, removes 
the requirement to purchase flood 
insurance for that property as a 
condition of Federal or federally*related 
financial assistance for construction or 
acquisition purposes. 

EFFECTIVE DATE: May 27,1981. 

FOR FURTHER INFORMATION CONTACT: 

Mr. Robert G. Chappell, Acting 
Assistant Administrator, Program 
Implementation and Engineering Office, 
National Rood Insurance Program, 451 
Seventh Street, S.W.. Washington, DC 
20410. (202) 755-0570. 

SUPPLEMENTARY INFORMATION: If 8 
property owner was required to 
purchase flood insurance as a condition 
of Federal or federally-related financial 
assistance for construction or 
acquisition purposes, and the lender 
now agrees to waive the property owner 
from maintaining flood insurance 
coverage on the basis of this map 
amendment, the property owner may 
obtain a fall refund of the premium paid 
for the current policy year, provided that 
no claim is pending or has been paid on 
the policy in question during the same 
year. The premium refund may be 
obtained through the insurance agent or 
broker who sold the policy, or from the 
National Flood Insurance Program 
(NF1P) at: P.O. Box 34294. Bcthesda. 
Maryland 20034; telephone: (800) 638- 
6620. 

The map amendments listed below 
are in accordance with { 70.7(b): 

Map No. H & I 050182, Panel 0004B. 
published on October 6,1980 in 45 FR 
66091. indicates that Lots 3, Block 17. 


Overbrook Addition, North Little Rock. 
Arkansas, os recorded in Plat Book 
A-270. Page 79-30527, In the Office of 
the Clerk. Pulaski County. Arkansas, is 
not within the Special Rood Hazard 
Area. 

Map No. H A I 050182, Panel 0004B is 
hereby corrected to reflect that the 
above mentioned property is partially 
within the Special Rood Hazard Area 
identified on July 16,1980; However, the 
existing structure is not within the 
Special Rood Hazard Areas. This 
structure is in Zone C. 

(National Rood Insurance Act of I960 (Title 
XIII of Housing and Urban Development Act 
of 1988). effective January 28, I960 (33 FR 
17804, November 28,1968), as amended (42 
U.S.G 4001-4128); Executive Order 12127.44 
FR 19367; delegation of authority lo Federal 
Insurance Administrator] 

Issued: May 11.1981. 

Robert G. Chappell. 

Acting Assistant Administrator, Federal 
Insurance Administration. 
tm Doc. « INTO FlWd S-4S-S1. *45 *») 
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CFR Part 70 
(Docket No. FEMA-59091 

Letter of Map Amendment for the City 
of Phoenix, Arte*; Under National Flood 
Insurance Program 

agency: Federal Insurance 
Administration. FEMA. 
action: Final rule. 

summary: The Federal Insurance 
Administrator published a list of 
communities for which maps identifying 
Special Rood Hazard Areas have been 
published. This list included the City of 
Phoenix, Arizona. It has been 
determined by the Federal Insurance 
Administrator after acquiring additional 
flood information and after further 
technical review of the Rood Insurance 
Rate Map for the City of Phoenix. 
Arizona, that certain property is not 
within the Special Rood Hazard Area. 

This map amendment, by establishing 
that the subject property is not within 
the Special Rood Hazard Area, removes 
the requirement to purchase flood 
insurance for that property as a 
condition of Federal or federally-related 
financial assistance for construction or 
acquisition purposes. 

EFFECTIVE DATE: May 27, 1981. 

FOR FURTHER INFORMATION CONTACT! 
Mr. Robert G. Chappell. Acting 
Assistant'Administrator. Program 
Implementation and Engineering Office, 
National Rood Insurance Program. 451 
Seventh Street, SW„ Washington, DC 
20410. (202) 755-6570. 


SUPPLEMENTARY INFORMATION: If a 

property owner was required to 
purchase flood insurance as a condition 
of Federal or federally related financial 
assistance for construction or 
acquisition purposes, and the lender 
now agrees to waive the property owner 
from maintaining flood insurance 
coverage on the basis of this map 
amendment, the property owner may 
obtain a fall refund of the premium paid 
for the current policy year, provided that 
no claim is pending or has been paid on 
the policy in question during the same 
policy year. The premium refund may be 
obtained through the insurance agent or 
broker who sold the policy, or from the 
National Rood Insurance Program 
(NFIP) at: P.O. Box 34294. Bethesda. 
Maryland 20034. Telephone. (800) 638- 
6620. 

The map amendments listed below 
are in accordance with S 70.7(b): 

Map No. H 8 1 040051 Panel 0030B. 
published on October 8,1960, in 45 FR 
66116. indicates that Lota 759, 760. 761, 
and 766, Deer Valley Village. Unit 6, 
Phoenix, Arizona, as recorded in Book 
222, Page 18, in the Office of the 
Recorder, Maricopa County, Arizona, 
are within the Special Flood Hazard 
Area. 

Map No. H & 1 040061 Panel 0030B is 
hereby corrected to reflect that the 
existing structures located on the above 
mentioned lots are not within the 
Special Rood Hazard Area identified on 
December 4,1979. These structures are 
in Zone B. 

(National Flood Insurance Act of 1988 (Title 
XIII of Housing and Urban Development Act 
of 1968). effective January 28.1909 (33 FR 
17804. November 28.1968). as amended (42 
U.S.G. 4001-4128); Executive Order 12127. 44 
FR 19367; delegation of authority to Federal 
Insurance Administrator) 

Issued: May 11. 1961. 

Robert G. Chappell. 

Acting Assistant Administrator Federal 
Insurance Administration. 

|FX Doc- S1-1MT1 FiW WS-41. *45 «m| 
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44 CFR Part 70 

(Docket No. FEMA-5909) 

Letter of Map Amendment for trie City 
of Phoenix, Arte*; Under National Flood 
Insurance Program 

agency: Federal Insurance 
Administration, FEMA. 
action: Final rule. 

9UMMARY: The Federal Insurance 
Administrator published a list of 
communities for which mops identifying 
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Special Flood Hazard Areas have been 
published. This list included the City of 
Phoenix. Arizona. It has been 
determined by the Federal Insurance 
Administrator after acquiring additional 
flood information and after further 
technical review of the Flood Insurance 
Rate Map for the City of Phoenix. 
.Arizona, that certain property is not 
within the Special Flood Hazard Area. 

This map amendment, by establishing 
that the subject property is not within 
the Special Flood Hazard Area, removes 
the requirement to purchase flood 
insurance for that property as a 
condition of Federal or federally-related 
financial assistance for construction or 
acquisition purposes. 
effective DATE: May 27.1981. 

FOR FURTHER INFORMATION CONTACT; 

Mr. Robert C. Chappell. Acting 
Assistant Administrator, Program 
implementation A Engineering Office. 
National Flood Insurance Program. 451 
Seventh Street SW„ Washington. DC 
20410. (202) 755-6570. 

SUPPLEMENTARY INFORMATION: If a 
property owner was required to 
purchase flood insurance as a condition 
of Federal or federally-related financial 
assistance for construction or 
acquisition purposes, and the lender 
now agrees to waive the property owner 
from maintaining flood insurance 
coverage on the basis of this map 
amendment, the property owner may 
obtain a full refund of the premium paid 
for the current policy year, provided that 
no claim is pending or has been paid on 
the policy in question during the same 
policy year. The premium refund may be 
obtained through the insurance agent or 
broker who sold the policy, or from the 
National Flood Insurance Program 
(NFIP) at: P.O. Box 34294. Bethesda. 
Maryland 20034. Telephone: (800) 
W8-8620. 

The map amendments listed below 
are in accordance with | 70.7(b): 

Map No. H A I 040051 Panel 0075B, 
published on October 6. 198a in 45 FR 
66110, indicates that Villa Oeste. 

Phoenix, Arizona, as recorded in Book 
2ia Page 37. in the Office of the 
Recorder, Maricopa County, Arizona, Is 
within the Special Flood Hazard Area. 

Map No. H A I 040051 Panel 0075B is 
hereby corrected to reflect that the 
existing structures located on the above 
mentioned property are not within the 
Special Flood Hazard Area identified on 
December 4,1979. These structures are 
in Zone B. 

(National Flood Inaumnce Act of 1968 (Title 
XIII of Housing and Urban Development Act 
of 1908), effective January 28,1960 (33 FR 
1;804, November 28,1968). as amended (42 
l S.C 4001-4128); Executive Order 12127. 44 


FR 19367: delegation of authority to Federal 
Insurance Administrator) 

Issued: May 11.1981. 

Robert G. Chappell. 

Acting Assistant Administrator, Federal 
Insurance Administration . 

(FR Doe SI-1*8*7 Fltod S-S8-41: a 45 «m| 
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44 CFR Part 70 
(Docket No. FEMA-5712) 

Letter of Map Amendment for the 
Town of Southed, N.Y^ Under National 
Rood Insurance Program 

AGENCY: Federal Insurance 
Administration. FEMA. 
action: Final rule. 

summary: The Federal Insurance 
Administrator published a list of 
communities for which maps identifying 
Special Rood Hazard Areas have been 
published. This list included the Town 
of Southold. New York. It has been 
determined by the Federal Insurance 
Administrator after acquiring additional 
flood information and after further 
technical review of the Rood Insurance 
Rate Map for the Town of Southold, 

New York that certain property is not 
within the Special Rood Hazard Area. 

This map amendment, by establishing 
that the subject property is not within 
the Special Rood Hazard Area, removes 
the requirement to purchase flood 
insurance for that property as a 
condition of Federal or federally-related 
financial assistance for construction or 
acquisition purposes. 

EFFECTIVE DATE May 27. 1981. 

FOR FURTHER INFORMATION CONTACT: 

Mr. Robert G. Chappell. P.E., Acting 
Assistant Administrator, Program 
Implementation and Engineering Office, 
National Rood Insurance Program, 451 
Seventh Street SW.. Washington. DC 
20410 (202) 755-8570. 

SUPPLEMENTARY INFORMATION: If a 
property owner was required to 
purchase flood insurance as a condition 
of Federal or federally-related Financial 
assistance for construction or 
acquisition purposes, and the lender 
now agrees to waive the property owner 
from maintaining flood insurance 
coverage on the basis of this map 
amendment, the property owner may 
obtain a full refund of the premium paid 
for the current policy year, provided that 
no claim is pending or has been paid on 
the policy in question during the same 
year. The premium refund may be 
obtained through the insurance agent or 
broker who sold the policy, or from the 
National Rood Insurance Program 


(NFIP) at: P.O. Box 34294. Bethesda, 
Maryland 20034. Telephone: (800) 838- 
6620. 

The map amendments listed below 
are in accordance with S 70.7(b): 

Map No. H A I 360813A. Panel 0085 
published on October 8,1980. in 44 FR 
66036 indicates that a parcel of land 
located in the Town of Southold. Suffolk 
County. New York, as recorded in the 
Deed, Liber 7981, Page 21. in the Office 
of the Clerk of Suffolk County, New 
York, is within the Special Rood Hazard 
Area. 

Map No. H A I 380813A, Panel 0085 is 
hereby corrected to reflect that the 
existing structure on the above- 
mentioned property is not within the 
Special Rood Hazard Area identified on 
March 18.1980. This structure is in Zone 
B. 

(National Flood Insurance Act of 1966 (Title 
Xni of Housing and Urban Development Act 
of 1968), effective January 28.1969 (33 FR 
17804. November 28.1968). as amended (42 
U8.G 4001-4128): Executive Order 12127.44 
FR 19387; delegation of authority to Federal 
Insurance Administrator) 

Issued: May 11,1961. 

Robert G. Chappell, 

Acting Assistant Administrator, Federal 
Insurance Administration. 

[PR Doc St-IMS! Filed *41 am] 
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44 CFR Part 70 

(Docket No. FEMA-5909J 

Letter of Map Amendment for the City 
of High Point, NC; Under National 
Rood Insurance Program 

agency: Federal Insurance 
Administration. FEMA. 

action: Final rule. 


summary: The Federal Insurance 
Administrator published a list of 
communities for which maps identifying 
Special Rood Hazard Areas have been 
published. This list included the City of 
High Point, North Carolina. It has been 
determined by the Federal Insurance 
Administrator after acquiring additional 
flood information and after further 
technical review of the Rood Insurance 
Rate Map for the City of High Point, 
North Carolina, that certain property is 
not within the Special Rood Hazard 
Area. 

This map amendment, by establishing 
that the subject property is not within 
the Special Rood Hazard Area, removes 
the requirement to purchase flood 
insurance for that property as a 
condition of Federal or federally-related 











28440 Federal Register / Vol. 46, No. 101 / Wednesday, May 27, 1981 / Rules and Regulations 


financial assistance for construction or 
acquisition purposes. 

EFFECTIVE DATE: May 27,1981. 

FOR FURTHER INFORMATION CONTACT. 

Mr. Robert G. Chappell. P^. Acting 
Assistant Administrator. Program 
Implementation and Engineering Office, 
National Flood Insurance Program. 451 
Seventh Street SW.. Washington, D.C 
20410, (202) 755-6570. 

SUPPLEMENTARY INFORMATION: If a 

property owner was required to 
purdiase flood insurance as a condition 
of Federal or federally-related financial 
assistance for construction or 
acquisition purposes, and the lender 
now agrees to waive the property owner 
from maintaining flood insurance 
coverage on the basis of this map 
amendment, the property owner may 
obtain a full refund of the premium paid 
for the current policy year, provided that 
no claim is pending or has been paid on 
the policy in question during the same 
year. The premium refund may be 
obtained through the insurance agent or 
broker who sold the policy, or from the 
National Flood Insurance Program 
(NFIP) at P.O. Box 34294, Bethesda, 
Maryland 20034, Phone: (800) 638-6620. 

The map amendments listed below 
are in accordance with i 70.7(b): 

Map No. H A 1370113, Panel 0007B, 
published on October 6,1980 in 45 FR 
66067. indicates that Units A. B, C and 
D. Building 16; Units A. B. C. D and E. 
Building 17; Units A. B, C, D and E, 
Building 18; and Units A, B. C and D, 
Building 19, Section D of Eastchester 
Village in the City of High Point, North 
Carolina, as recorded in Plat Book 1, 
Page 128 in the Office of the Register of 
Guilford County. North Carolina, are 
within the Special Flood Hazard Area. 

Map Number H & 1370113, Panel 
0007B is hereby corrected to reflect that 
the structures on the above-mentioned 
property are not within the Special 
Flood Hazard Area identified on 
November 1,1979. These structures are 
in Zone C. 

(National Flood Insurance Act of 1968 (Title 
XIU of Housing and Urban Development Act 
of 1068). effective January 28. I960 (33 FR 
17804. November 28,1988). as amended: (42 
U.S.C. 4001-4128): Executive Order 12127.44 
FR 19367; delegation of authority to Federal 
Insurance Administrator) 

Issued: May 13.198t. 

Robert G. Chappell, 

Acting Assistant Administrator, Federal 
Insurance Administration . 

|IH DOC 81-1566? PUod V2B-S1. »«| 
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4 CFR Part 70 
[Docket No. FEMA-5909J 

Letter of Map Amendment for the Ctty 
of Tulsa, Ok la.; Under National Rood 
Insurance Program 

agency: Federal Insurance 
Administration, FEMA. 
action: Final rule. 

summary; The Federal Insurance 
Administrator published a list of 
communities for which maps identifying 
Special Flood Hazard Areas have been 
published. This list included the City of 
Tulsa, Oklahoma. It has been 
determined by the Federal Insurance 
Administrator after acquiring additional 
flood information and after further 
technical review of the Flood Insurance 
Rale Map for the City of Tulsa. 
Oklahoma, that certain property is not 
within the Special Flood Hazard Area. 

Hiis map amendment, by establishing 
that the subject property is not within 
the Special Flood Hazard Area, removes 
the requirement to purchase flood 
insurance for that property as a 
condition of Federal or federally-related 
financial assistance for construction or 
acquisition purposes. 

EFFECTIVE DATE: May 27, 1981. 

FOR FURTHER INFORMATION CONTACT: 

Mr. Robert G. Chappell, Acting 
Assistant Administrator. Program 
Implementation and Engineering Office, 
National Rood Insurance Program. 451 
Seventh Street SW., Washington, DC 
20410. (202) 755-6570. 

SUPPLEMENTARY INFORMATION: If a 
property owner was required to 
purchase flood insurance as a condition 
of Federal or federally-related financial 
assistance for construction or 
acquisition purposes, and the lender 
now agrees to waive the property owner 
from maintaining flood insurance 
coverage on the basis of this map 
amendment, the property owner may 
obtain a full refund of the premium paid 
for the current policy year, provided that 
no claim is pending or has been paid on 
the policy in question during the same 
policy year. The premium refund may be 
obtained through the insurance agent or 
broker who sold the policy, or from the 
National Rood Insurance Program 
(NRP) at; P.O. Box 34294, Bethesda. 
Maryland 20034, Telephone: (800) 838- 
6620. 

The map amendments listed below 
are in accordance with { 70.7(b): 

Map No. H & 1 404381 D Pane) 131, 
published on October 6. I960, in 45 FR 
66095, indicates that Building 1 through 
11. Cambridge Square Condominiums, 
located on Lots 6 and 7, and portions of 


Lots 2 and 23. Pecan Acres. Tulsa, 
Oklahoma, recorded as Document No. 
808919 in Book 442a Page 134a in the 
Office of the Clerk. Tulsa County. 
Oklahoma, are within the Special Flood 
Hazard Area. 

Map No. H A 1405381D Panel 131 is 
hereby corrected to reflect that the 
above mentioned buildings are not 
withn the Special Flood Hazard Area 
identified on August 14.1979. These 
buildings are in Zone C 

(National Rood Insurance Act of 1908 (Title 
Xltl of Housing and Urban Development Act 
of 1968). effective January 2a 1989 (33 FR 
17804. November 28.1968). as amended (42 
U&C. 4001-4128); Executive Order 12127, <4 
FR 19367; delegation of authority to Federal 
Insurance Administrator) 

Issued: May 11,1981. 

Robert G. Chappell. 

Acting Assistant Administrator. Federal 
Insurance Administration. 

|f* Doc m-UM) Fifed 5-J641. 645 mu) 
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44 CFR Part 70 

(Docket No. FEMA-59091 

Letter of Map Amendment for the City 
of Tulsa, Okla.; Under National Flood 
Insurance Program 

agency: Federal insurance 
Administration. FEMA. 

action: Final rule. 

summary: The Federal Insurance 
Administrator published a list of 
communities for which maps identifying 
Special Rood Hazard Areas have been 
published. This list included the City of 
Tulsa. Oklahoma. It has been 
determined by the Federal Insurance 
Administrator after acquiring additional 
flood information and after further 
technical review of the Rood Insurance 
Rote Map for the City of Tulsa, 
Oklahoma that certain property is not 
within the Special Rood Hazard Area. 

This map amendment, by establishing 
that the subject property is not within 
the Special Rood Hazard Area, removes 
the requirement to purchase flood 
insurance for that property as a 
condition of Federal or federally-related 
financial assistance for construction or 
acquisition purposes. 

EFFECTIVE DATE; May 27, 1981. 

FOR FURTHER INFORMATION CONTACT. 
Mr. Robert G. Chappell, Acting 
Assistant Administrator, Program 
Implementation and Engineering Office, 
National Rood Insurance Program. 451 
Seventh Street SW„ Washington, D.C. 
20410, (202) 755-6570. 
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SUPPLEMENTARY INFORMATION; If a 

property owner was required to 
purchase flood insurance as a condition 
of Federal or federally-related financial 
assistance for construction or 
acquisition purposes, and the lender 
now agrees to waive the property owner 
from maintaining flood insurance 
coverage on the basis of this map 
amendment, the property owner may 
obtain a full refund of the premium paid 
for the current policy year, provided that 
no claim is pending or has been paid on 
the policy in question during the same 
policy year. The premium refund may be 
obtained through the insurance agent or 
broker who sold the policy, or from the 
National Flood Insurance Program 
(NFTP) at: P.O. Box 34294. Bethesda. 
Maryland 20034, Telephone: (800) 638- 

662a 

The map amendments listed below 
are in accordance with f 70.7(b): 

Map No. H & 14053810 Panel 96. 
published on October 6,1980, in 45 FR 
66095, indicates that Lot 19, Block 4. 
Wainright Section of Shannon Park, 4th 
Addition, Tulsa County. Oklahoma, 
recorded as Document No. 881526 in 
Book 4483, Page 1623, in the Office of the 
Clerk. Tulsa. Oklahoma, is within the 
Special Flood Hazard Area. 

Map No. H A I 405381D Panel 96 is 
hereby corrected to reflect that the 
above mentioned lot is not within the 
Special Flood Hazard Area identified on 
August 14.1979. This lot Is in Zone C. 

(National Flood insurance Act of 1968 (Title 
XIQ of Housing and Urban Development Act 
of 1966), effective fonuary 28.1909 (33 FR 
17804, November 28,1968). as amended (42 
U.S.C. 4001-4128): Executive Order 12127,44 
FR 19387; delegation of authority to Federal 
Insurance Administrator) 

Issued May 11,1961. 

Robert G. Chappell, 

Acting Assistant Administrator, Federal 
inumnce Administration . 
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44 CFR Part 70 
(Docket No. FEMA-5909] 

Letter of Map Amendment for Marion 
County. Orog.; Under National Flood 
insurance Program 

agency: Federal Insurance 

Administration, FEMA. 

a ction: Final rule. _ 

summary: The Federal Insurance 
Administrator published a list of 
communities for which maps identifying 
Special Flood Hazard Areas have been 
published. This list included Marion 
County, Oregon. It has been determined 


by the Federal insurance Administrator 
after acquiring additional flood 
information and after further technical 
review of the Flood Insurance Rate Map 
for Marion County. Oregon, that certain 
property is not within the Special Flood 
Hazard Area. 

This map amendment, by establishing 
that the subject property is not within 
the Special Flood Hazard Area, removes 
the requirement to purchase flood 
insurance for that property as a 
condition of Federal or federally-related 
financial assistance for construction or 
acquisition purposes. 

EFFECTIVE DATE: May 27,1981. 

FOR FURTHER INFORMATION CONTACT: 

Mr. Robert G. Chappell. Acting 
Assistant Administrator. Program 
Implementation and Engineering Office, 
National Flood Insurance Program, 451 
Seventh Street SW., Washington, DC 
20410, (202) 755-8570. 

SUPPLEMENTARY INFORMATION: If a 
property owner was required to 
purchase flood insurance as a condition 
of Federal or federally-related financial 
assistance for construction or 
acquisition purposes, and the lender 
now agrees to waive the property owner 
from maintaining flood insurance 
coverage on the basis of this map 
amendment, the property owner may 
obtain a full refund of the premium paid 
for the current policy year, provided that 
no claim is pending or has been paid on 
the policy in question during the same 
policy year. The premium refund may be 
obtained through the insurance agent or 
broker who sold the policy, or from the 
National Flood Insurance Program 
fNFIP) at: P.O. Box 34294. Bethesda. 
Maryland 20034, Telephone: (800) 638- 
6620. 

The map amendments listed below 
are in accordance with $ 70.7(b): 

Map No. H & I 410154 Panel 0275B. 
published on October 6,1980, in 45 FR 
66124, indicates that Lots 31 and 32, 
Block 1, Kooskooskee, Marion County, 
Oregon, as recorded in Volume 37 of 
Town Plats, Page 14, In the Office of the 
Recorder. Marion County, Oregon, are 
not within the Special Flood Hazard 
Area. 

Map No. H ft 1410154 Panel 0275B is 
hereby corrected to reflect that portions 
of the above mentioned lots would be 
inundated by a flood having a one- 
percent chance of occurrence in any 
given year (base flood); however, the 
existing structures located on the above 
mentioned lots are not within the 
Special Flood Hazard Area. These 
structures are in Zone C 

(National Flood Insurance Act of 1988 (Title 
Xlll of Housing and Urban Development Act 
of 1968), effective January 28.1969 (33 FR 


17804. November 28.1968). as amended (42 
U.S.C. 4001-4128): Executive Order 12127, 44 
FR 19367; delegation of authority to Federal 
Insurance Administrator) 

Issued: May 11.1961. 

Robert G. Chappell. 

Acting Assistant Administrator, Federal 
Insurance Administration . 

(HR Doc SInwd S-3B-S1; •*) 
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44 CFR Part 70 

I Docket No. FEMA-5909) 

Letter of Map Amendment for the City 
of Salem, Oreg; Under National Rood 
Insurance Program 

agency: Federal Insurance 
Administration. FEMA. 
action: Final rule. 

summary: The Federal Insurance 
Administrator published a list of 
communities for which maps identifying 
Special Flood Hazard Areas have been 
published. This list included the City of 
Salem, Oregon. It has been determined 
by the Federal Insurance Administrator 
after acquiring additional flood 
information and after further technical 
review of the Flood Insurance Rate Map 
for the City of Salem, Oregon, that 
certain property is not within the 
Special Rood Hazard Area. 

This map amendment, by establishing 
that the subject property is not within 
the Special Flood Hazard Area, removes 
the requirement to purchase flood 
insurance for that property as a 
condition of Federal or federally related 
financial assistance for construction or 
acquisition purposes. 

EFFECTIVE DATE: May 27.1981. 

FOR FURTHER INFORMATION CONTACT: 

Mr. Robert G. Chappell, Acting 
Assistant Administrator, Program 
Implementation and Engineering Office, 
National Flood Insurance Program, 451 
Seventh Street SW„ Washington. DC 
20410 (202) 755-6570. 

SUPPLEMENTARY INFORMATION: If a 
property owner was required to 
purchase flood insurance ss a condition 
of Federal or federally related financial 
assistance for construction or 
acquisition purposes, and the lender 
now agrees to waive the property owner 
from maintaining flood insurance 
coverage on the basis of this map 
amendment, the property owner may 
obtain a full refund of the premium paid 
for the current policy year, provided that 
no claim is pending or has been paid on 
the policy in question during the same 
policy year. The premium refund may be 
obtained through the insurance agent or 
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broker who sold the policy, or from the 
National Flood Insurance Program 
(NFIP) at: P.O. Box 34294. Bethesda. 
Maryland 20034, Telephone: (800) 638- 
6020. 

The map amendments listed below 
are in accordance with S 70.7(b): 

Map No. H & 1 410167 Pane) 00Q5B, 
published on October 8,1980. in 45 FR 
66124, indicates that Lot 13. Block 14, 
Battlecreek Estates No. 5, Salem. 

Oregon, as recorded in Book of Town 
Plats Volume 33, Page 36, in the Office of 
the Clerk and Recorder, Marion County, 
Oregon, is within the Special Flood 
Hazard Area. 

Map No. H & I 410167 Panel 0005B is 
hereby corrected to reflect that the 
existing structure located on the above 
mentioned property is not within the 
Special Flood Hazard Area identified on 
July 15,1979. This structure is in Zone C 

(National Flood Insurance Act of 1988 (Title 
XH1 of Housing and Urban Development Act 
of I960), effective January 28, I960 (33 FR 
17804, November 28 1968). as amended; (42 
U.S.C 4001-4128): Executive Order 12127, 44 
FR 19387; delegation of authority to Federal 
Insurance Administrator) 

Issued: May 11.1961. 

Robert G. Chappell, 

Acting Assistant Administrator, Federal 
Insurance Administration. 
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44 CFR Part 70 

(Docket Ho. FEMA 5909] 

Letter of Map Amendment for the 
Village of Tinley Park, IIL; Under 
National Flood Insurance Program 

agency: Federal Insurance 
Administration. 
action: Final rule. 

summary: The Federal Insurance 
Administrator published a list of 
communities for which maps were 
published identifying Special Flood 
Hazard Areas. This list included the 
Village of Tinley Park, Illinois. It has 
been determined by the Federal 
Insurance Administrator, after acquiring 
additional flood information and after 
further technical review of the Hood 
Insurance Rate Map for the Village of 
Tinley Park. Illinois, that certain 
property is not within the Special Flood 
Hazard Area. 

This map amendment by establishing 
that the subject property is not within 
the Special Flood Hazard Area, removes 
the requirement to purchase flood 
insurance for that property as a 
condition of Federal or federally related 


financial assistance for construction or 
acquisition purposes. 

EFFECTIVE DATE: May 27,1981. 

FOR FURTHER INFORMATION CONTACT. 
Robert G. Chappell. P.E., Acting 
Assistant Administrator. Program 
Implementation and Engineering Office, 
National Flood Insurance Program, 451 
Seventh Street SW.. Washington. D.C 
20410, (202) 755-6570. 

SUPPLEMENTARY INFORMATION: If a 
property owner was required to 
purchase flood insurance as a condition 
of Federal or federally related financial 
assistance for construction or 
acquisition purposes, and the lender 
now agrees to waive the property owner 
from maintaining flood insurance 
coverage on the basis of this map 
amendment, the property owner may 
obtain a full refund of the premium paid 
for the current policy year, provided that 
no claim is pending or has been paid on 
the policy in question during the same 
policy year. The premium refund may be 
obtained through the insurance agent or 
broker who sold the policy, or from the 
National Flood Insurance Program 
(NFIP) at: P.O. Box 34294, Bethesda. 
Maryland 20034. Phone: (800) 038-6620 
toll free. 

The Map amendments listed below 
are in accordance with l 70.7(b): 

Map No. 170189, Panel No. 0005a 
published on October 6 I960, in 45 FR 
66075, indicates that Lots Nos. 17 
through 20 and Lot No. 30, Bremen towne 
South, Village of Tinley Park, Cook and 
Will Counties, Illinois, recorded as 
Instrument No. 25139727, in the Office of 
the Recorder of Cook County, Illinois, 
are located within the Special Flood 
Hazard Area. 

Map No. 170160. Panel No. 00050, il 
hereby corrected to reflect that the 
above-mentioned lots are not within the 
Special Flood Hazard Area identified on 
December 4,1979. Lot No. 17 is in both 
Zone B and C. Lots Nos. 18 through 20 
and Lot No. 30 are in Zone C 

(National Flood Insurance Act of 1988 (Title 
XIII of Housing and Urban Development Act 
of 1968). effective January 28 1989 (33 FR 
17804. November 28 1968), as amended (42 
U.S C. 4001-4128); Executive Order 12127,44 
FR 19307: and delegation of authority to 
Federal Insurance Administrator) 

Issued May 11.1961. 

Robert G. Chappell, 

Acting Assistant Administrator. Federal 
Insurance Administration. 
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44 CFR Part 70 

(Docket No. FEMA 5909) 

Letter of Map Amendment for the City 
of Rochester, Minn.; Under National 
Flood Insurance Program 

agency: Federal Insurance 
Administration. 
action: Final rule. 

summary: The Federal Insurance 
Administrator published a list of 
communities for which maps were 
published identifying Special Flood 
Hazard Areas. This list included the 
City of Rochester. Minnesota. It has 
been determined by the Federal 
Insurance Administrator, after acquiring 
additional flood information and after 
further technical review of the Flood 
Insurance Rate Map for the City of 
Rochester, Minnesota, that certain 
property is not within the Special Flood 
Hazard Area. 

This map amendment, by establishing 
that the subject property is not within 
the Special Flood Hazard Area, removes 
the requirement to purchase flood 
insurance for that property as a 
condition of Federal or federally related 
financial assistance for construction or 
acquisition purposes. 

EFFECTIVE DATE; May 27,1981. 

FOR FURTHER INFORMATION CONTACT 
Robert G. Chappell PJL. Acting 
Assistant Administrator. Program 
Implementation and Engineering Office, 
National Flood Insurance Program. 451 
Seventh Street SW.. Washington, D.C 
20410. (202) 755-6570. 

SUPPLEMENTARY INFORMATION: If a 

property owner was required to 
purchase flood insurance as a condition 
of Federal or federally related financial 
assistance for construction or 
acquisition purposes, and the lender 
now agrees to waive the property owmir 
from maintaining flood insurance 
coverage on the bnsis of this mop 
amendment, the property owner may 
obtain a full refund of the premium paid 
for the current policy year, provided that 
no claim is pending or has been paid on 
the policy in question during the same 
policy year. The premium refund may be 
obtained through the insurance agent or 
broker who sold the policy, or from the 
National Flood Insurance Program 
(NFIP) at: P.O. Box 34294. Bethesda. 
Maryland 20034, Phone: (800) 838-6620 
toll free. 

The Map amendments listed below 
are in accordance with $ 70.7(b): 

Map No. 275246, Panel No. 0007B. 
published on October 6.1980, in 45 FR 
66063. indicates that Lots Nos. 1 through 
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lft. Block 10, and Lots Nos. 1 and 2, 

Block 12, Homestead Trails First Replat, 
City of Rochester. Olmstead County, 
Minnesota, as recorded in Book Z of 
Pldts, Page 17, in the Office of the 
Recorder of Olmstead County. 
Minnesota, are located within the 
Special Flood Hazard Area. 

Map No. 275240, Panel No. 0007B, is 
hereby corrected to reflect that the 
-Novementioned lots are not within the 
Special Flood Hazard Area identified on 
February 4,1981. The lots are in both 
Zone B and Zone G. 

(National Flood Insurance Act of 1968 (Title 
XITI of Housing end Urban Development Act 
of 1968). effective January 28. I960 (33 FR 
November 28.1966). at amended: 42 
U.S.C. 4001-4128: Executive Order 12127,44 
KR 19387; and delegation of authority to 
Federal Insurance Administrator) 

Issued* May 13,1981. 

Robert G. Chappell, 

Acting Assittani Administrator, Federal 
urance Administration. 
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44 CFR Part 64 
!Docket No. FEMA 6063) 

Ust of Communities Eligible for the 
Sale of Insurance Under the National 
Flood Insurance Program 

agency: Federal Insurance 
Administration, FEMA. 
action: Final rule. 


S 64.6 Ust of eligible communities. 


summary: This rule lists communities 
participating in the National Flood 
Insurance Program (NFIP). These 
communities have applied to the 
program and have agreed to enact 
certain flood plain management 
measures. The communities* 
participation in the program authorizes 
the sale of flood insurance to owners of 
property located in the communities 
listed. 

effective dates: The date listed in the 
fifth column of the table. 
addresses: Flood insurance policies for 
property located in the communities 
listed can be obtained from any licensed 
property insurance agent or broker 
serving the eligible commhnity. or from 
the National Flood Insurance Program 
(NFIP) at: P.O. Box 34294, Bethesda. 
Maryland 20034, Phone: (800) 638-6620. 
FOR FURTHER INFORMATION CONTACT: 

Mr. Robert G. Chappell. National Flood 
Insurance Program. (202) 755-5585 or 
EDS Toll Free Line 800-838-6820 for 
Continental U.S. (except Maryland); 
800-638-6831 for Alaska. Hawaii. Puerto 
Rico, and the Virgin Islands; and 800- 
492-6605 for Maryland. Room 5270.451 
Seventh Street, SW„ Washington. DC 
20410. 

SUPPLEMENTARY INFORMATION: The 

National Flood Insurance Program 
(NFIP), enables property owners to 
purchase flood insurance at rates made 
reasonable through a Federal subsidy. In 
return, communities agree to adopt and 
administer local flood plain 
management measures aimed at 


protecting lives and new construction 
from future flooding. Since the 
communities on the attached list have 
recently entered the NFIP, subisdized 
flood insurance is now available for 
property in the community. 

In addition, the Federal insurance 
Administrator has identified the special 
flood hazard areas in some of these 
communities by publishing a Flood 
Hazard Boundary Map. The date of the 
flood map, if one has been published, is 
indicated in the sixth column of the 
table. In the communities listed where a 
flood map has been published. Section 
102 of the Flood Disaster Protection Act 
of 1973. as amended, requires the 
purchase of flood insurance as a 
condition of Federal or federally related 
financial assistance for acquisition or 
construction of buildings in the special 
flood hazard area shown on the map. 

The Federal Insurance Administrator 
Finds that delayed effective dates would 
be contrary to the public interest. The 
Administrator also finds that notice and 
public procedure under 5 U.S.C, 553(b) 
are impracticable and unnecessary. 

The Catalog of Domestic Assistance 
Number for this program is 83.100 
"Flood Insurance." This program is 
subject to procedures set out in OMB 
Circular A-95. 

In each entry, a complete chronology 
of effective dates appears for each listed 
community. The entry reads as follows: 

Section 64.8 is amended by adding in 
alphabetical sequence new entries to the 
table. 
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|\*tforul Flood Insurance Act of 1968 (title XIII of the Housing and Urban Development Ar.t of 1968): effective Jan. 28, 1969 (33 FR 17804. 

\ i t ** * mcn ^ 0< ^ ^ y*S.C% 4001-4128: Executive Order 12127, 44 FR 19367: and delegation of authority to Federal Insurance 

Administrator) 

Issued: May 14. 1981. 

Richard YV. Krimm, 

Acting Administrator. Federal Insurance Administration . 
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Proposed Rules 


Federal Register 

Vol. 46, No. 101 
Wednesday. May 27. 1981 


This soctKDn of the FEDERAL REGISTER 
contains notices to the public of the 
proposod issuance of rules and 
regulations. The purpose of these notices 
is to givo Interested persons an 
opportunity to participate in the rule 
making prior to the adoption of the final 
rules. 


FEDERAL TRADE COMMISSION 

16 CFR Part 13 

|FMe No. SOI 00771 

Palm Beach Company; Proposed 
Consent Agreement With Analysis To 
Aid Public Comment 

AGENCY: Federal Trade Commission. 
action: Proposed Consent Agreement. 

summary: In settlement of alleged 
violations of federal law prohibiting 
unfair acts and practices and unfair 
methods of competition, this consent 
order, accepted subject to final 
Commission approval, would require, 
among other things, a Cincinnati, Ohio 
manufacturer and seller of men’s 
apparel and accessories to cease 
attempting to fix the resale prices at 
which its products are advertised or 
sold, through coercion or otherwise. The 
order would also prohibit the company 
from withholding any earned advertising 
credit or benefit from recalcitrant 
dealers, and bar the firm from restricting 
the lawful use of its trademarks and 
brand name9. Additionally, the firm 
would be precluded from seeking the 
identity of dealers who deviate from 
suggested resale prices and from 
disseminating suggested resale prices 
for a period of three years, unless such 
prices are accompanied by a specified 
disclosure statement. 
date: Comments should be received on 
or before July 27,1881. 
address: Comments should be directed 
to: Office of the Secretary, Federal 
Trade Commission. 6th SL and 
Pennsylvania Ave„ N.W., Washington. 

D C. 20560. 

FOR FURTHER INFORMATION CONTACT: 

FTC/CD, Benjamin S. Sharp. 
Washington, D.C. 20580, (202) 523-3522. 
Judith D. Ford. Director, 9R. San 
Francisco Regional Office. Federal 
Trade Commission. 450 Golden Gate 
Ave.. San Francisco, Calif. 94102. (415) 
556-1270. 


SUPPLEMENTARY information: Pursuant 
to Section 6(f) of the Federal Trade 
Commission Act. 38 Stat. 721,15 U.S.C. 

48 and S 2.34 of the Commission’s Rules 
of Practice (16 CFR 2.34), notice is 
hereby given that the following consent 
agreement containing a consent order to 
cease and desist and an explanation 
thereof, having been filed with and 
accepted, subject to final approval, by 
the Commission, has been placed on the 
public record fdr a period of sixty (60) 
days. Public comment is invited. Such 
comments or views will be considered 
by the Commission and will be 
available for inspection and copying at 
its principal office in accordance with 
Section 4.9{b)(14) of the Commission's 
Rules of Practice (16 CFR 4.9(b)(14)). 

Palm Beach Co. 

[File No, 601 0077] 

In the Matter of Palm Beach Company, a 
corporation, agreement containing Consent 
Order to cease and desist. 

The Federal Trade Commission having 
Initiated an investigation of certain acts and 
practices of Palm Beach Company, a 
corporation, and it now appearing that Palm 
Beach Company, a corporation, hereinafter 
sometimes referred to as proposed 
respondent, is willing to enter into an 
agreement containing an order to cease and 
desist from the use of the acts and practices 
being investigated. 

If is hereby agreed by and between Palm 
Beach Company, by Its duly authorised . 
officer, and Its attorney, and counsel for the 
Federal Trade Commission that: 

1. Proposed respondent Palm Beach 
Company is a corporation organized, existing 
and doing business under and by virtue of the 
laws of the State of Maine, with Its office and 
principal place of business located at 400 
Pike Street, in the City of Cincinnati. State of 
Ohio. 

2. Proposed respondent admits all the 
jurisdictional facts set forth in the draft of 
complaint here attached. 

3. Proposed respondent waives: 

(a) Any further procedural steps; 

(b) The requirement that the Commission’s 
decision contain a statement of findings of 
fact and conclusions of law; and 

(c) All rights to seek judicial review or 
otherwise to challenge or contest the validity 
of the order entered pursuant to this 
agreement. 

4. This agreement shall not become part of 
the public record of the proceeding unless 
and until it is sccepted by the Commission. If 
this agreement is accepted by the 
Commission it together with the draft of 
complaint contemplated thereby and related 
material pursuant to Rule 2.34. will be placed 
on the public record for a period of sixty (00) 
days and information in respect thereto 


publicly released. The Comipission thereafter 
may either withdraw Its acceptance of this 
agreement and so notify the proposed 
respondent in which event it will take such 
action as it may consider appropriate, or 
issue and serve its complaint (in such form as 
the circumstances may require) and decision, 
in disposition of the proceeding. 

5. TTiis agreement is for settlement 
purposes only and does not constitute an 
admission by proposed respondent that the 
law has been violated as alleged In the draft 
of complaint hereto attached. 

6. This agreement contemplates that, if it is 
accepted by the Commission, and if such 
acceptance is not subsequently withdrawn by 
the Commission pursuant to the provision!) of 
Rule 2.34. the Commission may. without 
further notice to proposed respondent (1) 
issue its complaint corresponding in form and 
substance with the draft of complaint here 
attached and is decision containing the 
following order to cease and desist in 
disposition of the proceeding and (2) make 
information public in respect thereto. When 
so entered, the order to cease and desist shall 
have the same force and effect and may be 
altered, modified or set aside in the same 
manner and within the same time provided 
by statute for other orders. The order shall 
become final upon service. Delivery by the 
U.S. Postal Service of the complaint and 
decision containing the agreed to order to 
proposed respondent’s address as stated in 
this agreement shall constitute service. 
Proposed respondent waives any right it may 
have to any other manner of service. The 
complaint may be used in construing the 
terms of the order, and no agreement, 
understanding, representation, or 
interpretation not contained tn the order or 
the agreement may be used to vary or 
contradict the terms of the order. 

7. Proposed respondent has read the 
proposed complaint and order contemplated 
hereby. It understands that once the order 
has been issued, it will be required to file on# 
or more compliance reports showing that it 
has fully complied with the order. Proposed 
respondent further understands that tt may 
be liable for civil penalties in the amount 
provided by law for each violation of the 
order after It becomes final. 

Order 

For the purposes of this Order, the 
following definitions shall apply: 

"Product” Is defined as any item of weer.ng 
apparel or related accessory which is 
manufactured, offered for tale or sold by the 
men’s Division of respondent. 

"Dealer” is defined as any person, 
partnership, corporation or firm which sells 
any product In the course of its business. 

’Resale Price” is defined as any price, 
price floor, price ceiling, price range, or sny 
mark up, formula or margin of profit used by 
any dealer for pricing any product. Such term 
includes, but Is not limited to. any sugg*t’*<*• 
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established or customary resale price as well 
as the retail price In effect at any dealer. 

‘Sale Period” is defined as any time during 
which any de&tcr offers to sell any product at 
resale prices lower than those in effect during 
the usual and ordinary course of said dealer’s 
business; or any suggested, authorized or 
customary time for selling or advertising any 
product at prices lower than the suggested, 
established or customary resale prices. 

It is ordered that respondent Palm Beach 
Company, a corporation, its successors and 
aligns, and respondent's officers, agents, 
representatives and employees, directly or 
indirectly, or through any corporation, 
subsidiary, division or other device. In 
connection with the manufacture, advertising, 
offering for sate, sale or distribution of any 
product In or affecting commerce, as 
C ommerce” is defined In the Federal Trade 
Commission Act. do forthwith cease and 
d-sist from: 

/ 

1. Fixing, establishing, controlling or 
n> lintatning. directly or indirectly, the resale 
price at which any dealer may advertise, 
promote, offer for sale or sell any product, or 
the sale period of any dealer. 

Z Requesting, requiring or coercing, 
directly or Indirectly, any dealer to maintain, 
adopt or adhere to any resale price or sale 
period. 

3. Announcing to any dealer that 
respondent may or will refuse to deal with 
any desler who does not abide by any resale 
price for any product 

4. Requesting or requiring, directly or 
indirectly, any dealer to report the identity of 
any other deafer who deviates from any 
rpsale price or sale period; or acting on any 
reports or information so obtained by 
threatening, intimidating, coercing, or 
terminating said dealer. 

5. Requesting or requiring that any dealer 
refrain from or discontinue selling or 
advertising any product at any resale price. 

& Hindering or precluding the lawful use 
by any dealer of any brand name, trade name 
or trademark of respondent in connection 
with the sale or advertising of any product at 
any resale price. 

7. Making any payment or granting any 
unsidemtiim, service or benefit to any 

dealer because of the resale price at which 
any other dealer has advertised or sold any 

product 

8. Conducting any surveillance program to 
determine whether any dealer Is advertising, 
offering for sale or selling any product at any 
resale price, where such surveillance program 
is conducted to fix. maintain, control or 
enforce the resale priot at which any product 
is sold or advertised. 

9. Terminating or taking any other action to 
strict prevent or limit the sale of any 
product by any desler because of the resale 
pnee at which ssid dealer has sold or 
advertised. Is selling or advertising, or Is 
»u«pected of selling or advertising any 
product 

10. Threatening to withhold or withholding 
earned cooperative advertising credits or 
■llowancet from any dealer, or limiting or 
restricting the right of any dealer to 
participate in «ny cooperative advertising 


program for which it would otherwise qualify, 
because of the resale price at which said 
dealer advertises or sells any product, or 
proposes to sell or advertise any product 

It 

1. For a period of three (3) years from the 
date of service of this Order, orally 
suggesting or recommending any resale price 
or sale period to any dealer. 

2. For a period of three (3) years from the 
date of service of this Order, communicating 
in writing any resale price or sale period to 
any dealer, provided, however, that after said 
three (3) year period, respondent shall not 
suggest any resale price or sale period on any 
list, or in any advertising, book, catalogue or 
promotional material, unless it Is clearly and 
conspicuously stated on each page where any 
suggested resale price or sale period appears, 
the following: 

Tl IE (RESALE PRICES OR SALE 
PERIODS] QUOTED HEREIN ARE 
SUGGESTED ONLY. YOU ARE FREE TO 
DETERMINE YOUR OWN (RESALE PRICES 
OR SALE PERIODS) " 

III 

It is further ordered that respondent shall: 

1. Within thirty (30) days after service of 
this Order, mail under separate cover a copy 
of the enclosure set forth in the Attached 
Exhibit A to each present account of its 
Men’s Division. An affidavit shall be sworn 
to by an official of the respondent verifying 
that the attached Exhibit A was so mailed. 

2. Mall under separate cover a copy of the 
enclosure set forth in the Attached Exhibit A 
to any person, partnership, corporation or 
firm that becomes a new account of its Men’s 
Division within three (3) years after service of 
this Order. 

IV 

It is further ordered that respondent shall 
forthwith distribute a copy of this order to its 
Men’s Division, and to present or future 
personnel agents or representatives of its 
Men’s Division having sales, advertising or 
policy responsibilities with respect to the 
subject matter of this order, and that 
respondent secure from each such person a 
signed statement acknowledging receipt of 
said order. 

V 

It is further ordered that respondent notify 
the Commission at least thirty (30) doys prior 
to any proposed change in the corporate 
respondent, such as dissolution, assignment 
or sale resulting in the emergence of ■ 
successor corporation, the creation or 
dissolution of subsidiaries or any other 
change In the corporation which may affect 
compliance obligations arising out of the 
order. 

VI 

It is further ordered that respondent shall 
within sixty (60) days after service upon it of 
this order, file with the Commission a report, 
in writing, setting forth in detail the manner 
and form in which it has complied with this 
order. 

Exhibit A 

Dear Retailor Without admitting any 
violation of the law. Palm Beach Company 


has agreed to the entry of an Order by the 
Federal Trade Commission regulating certain 
distribution practices of the Men’s Division. 
In connection therewith, the Company is 
required to send you this letter describing the 
Order. 

With respect to products of the Men’s 
Division, the Order provides, among other 
things, as follows: 

1. You can advertise and sail Palm Beach 
Company's Men s Division’s products at any 
price you choose. 

2 Palm Beach will not taka any action 
against you. including termination, because 
of the price at which you advertise or sell 
Men’s Division products. 

3. Palm Beach will not suggest retail prices 
for any product until [3 years from the date of 
service of the Order!. 

4. The price at which you sell or advertise 
Palm Beach Men’s Division products will not 
affect your right to use Palm Beach 
trademarks or other Identification in your 
sate or advertising of products bearing Palm 
Beach trademarks or identification. 

5. You ere free to participate in any 
cooperative advertising program sponsored 
by Palm Beach for which you would 
otherwise qualify, and to receive any 
advertising credit or allowance allowed 
thereunder regardless of the price at which 
you advertise the Palm Beach Men’s Division 
product. 

6. If you feel that you have lost sales or 
been forced to mark down any Palm Beach 
Men's Division product because of the prices 
at which another retailer has sold those 
products. Palm Beach cannot offer any 
financial assistance to compensate you for 
such lost sales or markdown*. 

If you have any questions regarding the 
Order or this letter, please call-. 


For Palm Beach Company , Mon ‘s Division . 

Analysis of Proposed Consent Order To 
Aid Public Comment 

The Federal Trade Commission has 
accepted an agreement to a proposed 
consent order from Palm Beach 
Company, a prominent manufacturer of 
men's tailored clothing. 

The proposed consent order has been 
placed on the public record for sixty (60) 
days for reception of comments by 
interested persons. Comments received 
during this period will become part of 
the public record. After sixty (60) days, 
the Commission will again review the 
agreement and the comments received 
and will decide whether it should 
withdraw from the agreement or make 
final the agreement's proposed order. 

The complaint in this matter alleges 
that Palm Beach Company's Men’s 
Division has restrained trade by fixing 
the resale prices at which its dealers 
advertise, offer for sale and sell Men's 
Division products. 

The consent agreement provides as 
follows: 
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1. Palm Beach Company cannot fix or 
othewise control the resale prices at 
which its Men s Division’s products are 
sold or advertised. 

2. As to products which bear any of its 
trademarks or other identifications. 

Palm Beach Company cannot restrict 
any dealer from lawfully using any such 
trademark or other identification in the 
sale or advertising of such products. 

3. Palm Beach Company’s Men’s 
Division cannot suggest retail prices for 
any product for three years from service 
of the order. 

4. Palm Beach Company’s Men’s 
Division may not compensate any 
account because a competitor has sold 
Men’s Division products at less.than any 
published resale price or at less than a 
traditional markup, either to facilitate 
such account’s attempt to meet such 
lower price or to compensate such 
account for lost sales because of its 
refusal to meet the lower price. 

The purpose of this analysis is to 
facilitate public comment on the 
proposed order, and it is not intended to 
constitute an official interpretation of 
the agreement and proposed order or to 
modiry in any way their terms. 

Carol M. Thomas, 

Secretary. 

[KR Dac n-ira rw WWl: *48 an] 

•JUitta COOC •7WH31-H 


DEPARTMENT OF DEFENSE 

Department ot the Army 

32 CFR Part 505 

(Army Reg. 340-21] 

Personal Privacy and Rights of 
Individuals Regarding Personal 
Records 

agency: Department of the Army. 
action: Notice of proposed rule 
making—Privacy Act. 

summary: The Army proposes to delete 
the exemption rules for the Army 
systems of records A0709.Q3aDAPE, 
entitled "United States Military 
Academy Cadet Files.” and 
A0709.03bDAPE. entitled "United States 
Corps of Cadets Personnel Records.” 
A0709.G3bDAPE was deleted as a 
system of records and the system notice 
for A0709.03aDAPE was redesignated 
and amended on April 27.1981. 
oates: Comments must be received on 
or before June 28,1981. 
addresses: Comments may be 
submitted to Headquarters. Department 
of the Army, the Adjutant General’s 
Office (DAAG-AMR-R), Washington, 
D.C. 20310. 


FOR FURTHER INFORMATION CONTACT: 

Mrs. Dorothy Karkanen. telephone: 703/ 
325-8163. 

SUPPLEMENTARY INFORMATION: System 
of records A0709.Q3bDAPE was deleted 
as a system of records and the system 
notice for A0709.03DAPE was amended 
by FR Doc. 81-12860 (46 FR 23523), April 
27.1981. 

Accordingly 9 505.9 of 32 CFR 505 will 
be amended by removing the 
exemptions for and references to 
A0709.03aDAPE and A0709.03bDAPE 
and inserting the following: 

§ 595.9 Exemption rules for Army systems 
of records. 


Exempted Record Systems 

(Specific Exemptions) 

ID—A0709.03DAPE. 

System Name—US. Military Academy 
Personnel Cadet Records. 

Exemption—All portions of this system of 
records which fall within 5 U.S.C 5S2a(k)(5) 
or (7) are exempt from the following 
provision of Title 5 U.S.G section 552a: (d). 
Authority—6 U.S.C 5S2a(k)(5) and (7). 
Reasons—It is imperative that the 
confidential nature of evaluation and 
investigatory material on candidates, cadets, 
and graduates, furnished to the United States 
Military Academy under promise of 
confidentiality, be maintained to insure the 
candid presentation of information necessary 
in determinations involving admission to the 
Military Academy and suitability for 
commissioned service and future promotion. 

• • • • • 

M. S. Mealy, 

OSD Federal Register Liaison Officer, 
Washington, Headquarters Services, 
Department of Defense. 

May 20.1981. 

(FR Doc 81 - nr« Piled *45 «n| 

WUJWQ COOC J710-0S-U 


ENVIRONMENTAL PROTECTION 
AGENCY 

40 CFR Part 761 

IOPTS-62O03C; TSH-FRL 1820-5] 

Polychlorinated Biphenyls (PSBs) 
Manufacturing, Processing, 

Distribution In Commerce, and Use 
Prohibitions; Proposed Restrictions on 
Use at Agricultural Pesticide and 
Fertilizer Facilities, Abeyance of 
Proposed Rule Amendment 

Correction 

In FR Doc. 81-13708 appearing on 
page 25411 in the issue of Wednesday, 
May 6.1981, third column, first full 


1981 / Proposed Rules 


paragraph, fourteenth line, "May 9. 
1980" should read "May 2,1980”. 

BIUJHQ COOC 1*05-01-41 


FEDERAL EMERGENCY 
MANAGEMENT AGENCY 

44 CFR Part 67 

[Docfcat No. FEMA-60611 

National Flood Insurance Program; 
Proposed Flood Elevation 
Determinations; Arizona, et aL 

agency: Federal Insurance 
Administration. FEMA. 

action: Proposed rule. 

summary: Technical information or 
comments are solicited on the proposed 
base (100-year) Hood elevations listed 
below for selected locations in the 
nation. These base (100-year) flood 
elevations are the basis for the flood 
plain management measures that the 
community is required to either adopt or 
•how evidence of being already In effect 
in order to qualify or remain qualified 
for participation in the National Flood 
Insurance Program (NFIP). 

dates: The period for comment will bs 
ninety (90) days following the second 
publication of this proposed rule in a 
newspaper of local circulation in each 
community. 

aodresses: See table below. 

FOR FURTHER INFORMATION CONTACT! 

Mr. Robert G. Chappell. National Flood 
Insurance Program (202) 755-5585. 
Federal Emergency Management 
Agency, Washington. D.C 20472. 

SUPPLEMENTARY INFORMATION: The 

Federal Insurance Administrator gives 
notice of the proposed determinations of 
base (100-year) flood elevations for 
selected locations in the nation, in 
accordance with Section 110 of the 
Flood Disaster Protection Act of 1973 
(Pub. L 93-234). 87 Stat. 980. which 
added Section 1363 to the National 
Flood Insurance Act of 1968 (Title Xlll of 
the Housing and Urban Development 
Act of 1908 (Pub, L 90-448), 42 U.S.C. 
4001-4128. and 44 CFR 67.4(a). 

These elevations, together with the 
flood plain management measures 
required by 9 60.3 of the program 
regulations, are the minimum that are 
required. They should not be construed 
to mean the community must change 
any existing ordinances that are more 
stringent in their flood plain 
management requirements. The 
community may at any time enact 
















Federal Register / Vo!. 46, No. 101 / Wednesday, May 27, 1961 / Proposed Rules 


28447 


stricter requirements on its own. or 
pursuant to policies established by other 
Federal. State, or Regional entities. 


These proposed elevations will also be 
used to calculate the appropriate flood 
insurance premium rates for new 


buildings and their contents and for the 
second layer of insurance on existing 
buildings and their contents. 


The proposed base (100-year) flood elevations for selected locations are: 

Proposed Base (100-ysar) Rood Elevations 


Cuy/town/couTty 


Source of ftoodng 


A OdpSi n 
fate abewa 

<£Xjr>1 

m root 

(NOVO) 


Snowlteha (Town). Ntrafo Comfy. 


S*or Cneofc.. 


220 foot 
100 foot 
100 toot 


Cottonwood Wttft. 


from oantar of Umdotet l 
from oanter of Cooptr t 

Of Apart* I 


300 toot upateam from carter of Srnraga Lino 

ConOuonoo with Sivor Croo*_,. 

100 toot cpatraam from oontor of 


ISO foot upteraam from oontor of Apart* fl^oid 


•5.578 

*5.583 

*5.503 

*5.606 

*5375 

*5360 

*5.500 


Sold oommonti 


for 
to m* 


m Ooponment of PubAc Wert.a. iw Wow 4 lit South, Snow**a. Anzor* 
Monorfrbte Ooon Flak*. PO Bor AE, S n owf l Ma. Aruono 65037 


City of Nofry Grove. Monroo County.. 


South Smith State and Contra Avarua .. 


Arkanaaa 

Mow 

Sond 


NorVttoai Quodtfranl Four* Aroruo and Pina State_ 

tor «*pac*on frt Ofry HA 105 Sou* South Stmot. Nofry O/wa, ArtoWM 
to May* B0 BrooU or Mr Jarry Hgppar, Ofry Manaqar, Oty Hal, IPS Sou* Smith State . Hofry Ow*. Artansaa 72060 
™ Town of Montroaa, Aahtey 


*178 

•ITS 


*or Nptcoon at Town HaA. Montoaa. Atoowt 71664 
to Mayor Jack EdwartH Cfry HaA. Ganor* Oafrvwy, Montoaa. Artotui 710S6 


WoW Sovonth State and Hamburg Street 


*126 


Ofry of WHmoc Aahtey County- 


Boyou Bartholomew 


Sandcomman u 


tor mapocfron at City HaA. WHmot. Artuttoaa 71644 
10 Mayor Ptaoa or Manon Hugh*. Cfry Traaawar. City b 


WaM tda of totorMcton of Cte»y State 
Pacific RaArood 

Socatwrott Comar of r to wcton of W 
and Northern Corporate Urmt* 


Mam State 


•111 

•ns 


71674 


(xvando 


Ouona V*ta (Town!. Oaflto# County 


Cottonwood Creak-North Branch... 20 toot upatawn from oontor of Arizona State_ 

25 toot upteraam from oontor of Jamea State_ 

Cottonwood Crate Mtddto Branch At Ota ntaraocfron of Janwa State and Yato Ptaca .. 1 
ShaHow Flooding 

Ovwiand Flow ShaAow FVxxAng— At tfto tnteraacton of Gmaon Am* and Mam 


tor 

lotto 


Cotton Creak—Soteh Branch Shafr Al the mteraacton ol Ptoaawii Ai 
tow Roodmg. 

at Town HaA. ?10 E Mate Buana Vfcta. Cotorado 

Jaroma Stotehauar. PO Boo 2002. Buona Vrtrta. Ctecrado S1211. 


*7,899 

*7.076 

•7.076 

*7,056 

•7.0S6 


Colorado 

Mapt 

Sand 


Oal Nona (Town), Rto Grwv* Cotmiy . 


Rto Grand# FWar. 


At mteraacton of Pma State and Ft* Street 


te Town HaA. 140 Spruce Oil Nona. Cotorado 
comment* to (he Nononabto Tarry a Blackmon. Boa M. Oat Note. Colorado S113Z 


*7375 


dorado™ 


U Junta (C*y). Otero County . 


ArKanaat Rfvw 


Andaraon Arroyo... 
King Arroyo.. 


Sard oomments 


tor 

lotto 


at Unity Room. Oty Mai. 6th and Cotorado. La Junta, Cotorado 
Harold Haw. P O Boa 460. La Junta Cotorado 01060 


totorto c a o n of Ltewa Avanua and Ffrw State (U S. *4,066 

Route 50 and State Route 109 } 

40 tote ttoataam or mteraacton of R6h State arto *4 062 

Andaraon Arroyo 

10 fate downataam of ntera a cton of Swth Stoat and *4.066 
King Arroyo 


Cotorado- 


Steida lOjd, Chaftoa County. 


South Artanaaa FVrar „ 


Mapt 

Sand 


tor mapacton al Land and Suvay teapeotcr'a Oteca. 234 E Stoat. Safe*. Cotorado 
to tha Honorabte Edward Toubar, PO. Boa 510. SMda. CokYtdo 01201 


600 tw 
US highway 50 


•7.040 


ConnacAouL- 


BarWtontoted. Town, UtcfAwld CouAy 


Oownumam Corporate Unite . 
Conftoanca of Morgan Brook 


State Rote# 316 (Upteraam wda). 


Appronmatefy 6.20(7 upteraam of Stela Roufa 318 
(Aoc mm Road ateertoarg 
Upataam Corporate Untea .. 

Conaucnca wan Wow Branch Farromgton f 
Morgan Brook Ova (Upteraam tde). 


Sand 


tor vtopecton at tto 
to •* Honorable J*noa 


Oty Hal. P O Boa 200. 

m&m 


Approtomattey 1,1 OP utotrsam of Mctgan 
State Route 316 (Upataam tda).-_ 


Brook 0n**_ 


Vtetey. CormaoacuL 
Barkttomtead Oy Ha4 PX) Bo 200. Raaaanf VaAay, Connactout 06063. 


*395 

*405 

•416 

*442 

*502 

*405 

•450 

•470 

*524 
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Proposed Base (100-year) Flood Elevation*—Continued 


Oy/iownrcounty Sotece of ftooefeng 

Locaton 

#Oto*h n 
M* atvrw 

ground 

•fctevrt;* 

* hwt 
INGVtn 


... Downesream Corpora* Urn*——--... 

•461 


Downstream Stale Route 118—---- 

-*506 

*5tf 


Upstream Corpora* Urn*. 

*521 



*660 



. '*** 

m a|| 

rVuinalnkam Turn IlnivV 

_ • - rrr, ’Ttia 

Mape s>rtrMe Vy napecton * Ihe Town Qerk's Office, Ttwm Office, Harerton. Connecacul 

Send comments to Honor** Lloyd Sharkey. Fast Srtcrtan of Hermnlon. Henerton Town Oflces. Hanwntnrx ComececU 06791 


.Corporale Umrt*_.,-- 

*l«3 

UUfWUL*V - ..mm- f S . 

Map* Sire* (Upafteam art) -- 

Foe# Bndgce Road . 

--— *m 

•IM 



‘IW 



— .. 

Artmv femk 


•101 



*362 


475' of North Owlncl Road. 

•** 



-•!» 



| . ..- **« 



*«» 



*2 IS 

SrTMWto Mi ore . 

. Confluence with Thrasher Qroo*. . 

•m 

JA/tortR. ITfvVW 1 1 . . . . 






Thraah* flfftftk 


*1» 





1,165 upstream of Kmg femrf- 

- *201 


ev** 4 e lor report*n ad far Town Clark's Ofkon, Somar* Town H*L ©06 Mato Street. Somora, Connocficut 



Approwmalnfy 20 Mat aoiAheeet of tie waareectoo ot 

•2138 

Maps aveiac* lor mapecton * Oty Crtk'e Home, 200 Bruce Owe. Coeur cf Alena. Idaho 

Srt comments to fre Honcr** John A P*roe, 211 Bruce Drive, Coour d'Alene. Idaho 83814. 

The* Lane and Fare Fas Otv* 



^ Approerrwsofy 400 Met eest ot »* rtrttocton ol 

•W43 

Maps avert* lor inspection at Cfiy Hal. Lekmew Ove. Hayden Lake. Idaho 

Send comments lo the Honor** Ted Marmif. P O Bo* 418. Hayden take. Maho 83635 

Eaary Street end Heyden Avenue 



Koortenot Gotrty fUnmoorpcraled A/oas). 


Spokane fewer.. 


Wo« lodge Ow* 


Upsirewn tide of wear ■a cton of Oficege, 

St Paul & p*** RafiroaJ and chsnn* 

Intoreecton of Spokane Avenue and Ihe charm*- 

freer section of Spokane Rwer and Lake Coeur d’Alene 
Upstream ert ol fre tnaarsecton of U S ktiws** 90 


Upstream trt of reeraecton of Meyer HP Hoad and 


Coou d'Alene fever 


Inter sector* of Oufiey Road end Foialh of >Ay Creek 
Bodge 

Ocwnstnwwj arde of otosacton of U S torts** 90 


The epetreem art of mrtwrton of Ckrtry Road and 


Maps mart* lor rvpncisy at ffemmng 4 Zorvp Departmart. Koort* Counry Cortouw. 501 Govenenent Way. Goar dAiano. Idaho 
Send comments lo Ihe Honor** Glenn R Jackson, 501 Government Way. Coeu d’Alene. Idaho ©3814. 


__ Post Fafle fCey), Kootan* Counry _— 

Map* avert* lor ropacton art PMnrmg 4 Zonng Department < 


Spokane River 


Inrteeetori of SpoMnt Avert* and chanrwf 


• 2.636 

1 . 1 * 

1** 

• 2 . 1 * 

* 2.137 

•2.1* 

•2.142 

• 2,146 

*2,146 


•2.1* 


I Spokane. Poet Fata. Idaho. 
Sato comments K> Pw Honor** Frank Hendanon. PO Bo* 789. Poet Faftk Idaho 83854 


Priest fever fCSiy) Bonner Courrty . 


Pend Oefle fertr 


fraareocton of oenler of U S leeway 2 (Sta* fegyv 
tray 200) end Pne* fever 


•2070 


Maps avert* rt napecton at C*y Crtk's Oftoe. C*y Hai. 209 fegh Street Prteet fever. Idaho 
Send comment* lo the Honor** Arte* Thayer. P.0 Bo* 415. Pneat Rarer. Idaho 83856 


Sand Poett fOfly) Bonner Courty - 


Lake Pend OrePe 


imeraecton of Pec*c Street end Sorth Seoond *2^ 

Avnrtje 

Inaoreecaon of oaraor of feidge See* and Sand Oaek 


Wpi avert* lor mapecton at Etpreeirg Department. Cay Hal. 110 Mem Steal, Send Port, rtho 
Send oomments lo the Honor** S«#y Cupao 110 M«n Street, Send Port. Idaho 83664 
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Proposed Base (100-year) Rood Elevation*— Continued 


Slate C»V town/county • Source of Aoodkng 

% 

Localon 

# Depth vi 
leaf above 
ground 
•Elevation 
m foot 
(NGVD1 

jefveetto latoower Town. Worcastar County._ _ PremRrre 

Corporals krmts (downstrevn) 

*667 



*665 


Stafford Straat. 

*669 



*691 


Oam fupstreamf.. . ... 

•705 


PWiManl SkrmW . _ . _ 

•736 

i 


•756 

Town Meadow Brook ... ... 

... GraenvWa Pond Oam (upstream) 

•763 


finwi S*mC - 

•769 


0 27 mia upstream from Green Street . 

•760 


0 4* mis upstraam from Osen Street. 

•795 


0 93 mia downaarewn from Pina Straat 

*610 


Pine Street......_ .. 

*620 


Dutton Pond . 

*639 


0 165 mia upstream of Oution Pond 

*655 


At curved 0.21 rala downstream of SR • .. 

•078 


SR 9 . ... - tT . 

*699 



*904 


Sargent Pond Own (upstream). 

*909 

Lynda Brook _ _ .. 

MamSvoof . 

*703 


0 12 mia aboire Mwn Straat 

*715 


0 20 mia above Mam Straat. 

*725 


0.31 mie abnMB Mum Sire* _ 

*742 


0 38 mia above Mwn Street. 

*756 


0 43 mia above Mam Street.. . 

•771 


0.46 mia above Mwn Street...... 

*790 


Lynda Brook Reserve* Own 

•a?* 

* treiabta tor mapoebon at toe tweestar Planrang Board. Waibbum Square, lafcaslv, MAttacbuaetta 

Id a« comments to Honorabte Paid Vanda, Oarmen of to# laosslsr Board of Selectman, iwostiar Town Htf. Washburn Square L-cwfr, Manacbusatts 01524. 


lanos. Town, Berkifwe County - 


Houaatorec Rmt.. 


OowWtmw Corporal# Urals -* 
Upatrewn of M« Street.. 


Yotuvn BrpCA 


Upstream of Brown Srwl ntontod 
Upeiream or Vakey Mi Own.... 
Upstraam or Corporal* Umrts „ 
Pownstraam of Earn Sir—t. 


Downstream or Edgowood Draw . 

Approwmstofy 500 uprtoan of Edgewood Dr** - 

ApproomatWy 2J75 upstream of Edgewood Onve_ 

Apprommsisty 3.50tt downstream of Now lano* Road 
Apprommslefy 2.400 downstream of New Lanoa Road. 
Oownstresm of Na* lano* Road 


Downstream of U S Routes 7 A 20—„- 

Down tu rn of Weet Mountwn Road pownabeam 


App ro wma t af y 2.100 down s tream of lima Kin Road . 
ApproomalaSy 540' downstream of Lena fCfln Road .... 
Upstream of Uma Kin Road. 

Upstream of East Stresf.. 


Approtomatafy 120 downstream of Hubbard Straat. 

Upstream of Hubbard Rntt.___...... 

Approwmatafy 500 upstream of Hubbard Straw_ 

Oownaaream of U S Routas 7 A 20_ 

Oownabsam Corporals 

Downsaaam of Private RoddL—_ 


Sargent Brook. 


Oownsaawn of Waal Straat. 
Downaaaam Corporata Umar. 


afl c 


i to tha 


Upstream of Pnvale Road (emended) 
Downsaewm of 

af fa lanoa Town Hal. Wsfcsr Street lanoa. Maaeaofkjsefts 
Honorabfa John J Ptgnatefi Gasman of Ibe lanoa Board of Sf e ctmaa Lanos Town Hat Walker Street lanoa. 


01240 


•926 

•045 

*956 

•962 

*966 

•991 

* 1,002 

• 1.020 

•1.040 

•1.090 

• 1,110 

• 1.120 

•1,134 

*1.152 

*1,190 

•1J219 

* 1.020 

*1.047 

•1.069 

•1.106 

•1.119 

•1129 

*1.159 

•1006 

*1.033 

•1,037 

*976 

*963 

*1.030 


*725 

730 

•736 


<C) Alma. Gratot Cotnly _ 


tor inapeebon « toe Ciy Hat 525 Eaet Superior 
Sandoommants to Honorabfa Henry S H Warew r . Mayor. Oty of 


Jut( downstream of Superior Stoat „ 
About 10 mia upstream of Scale Straat C 


Aims. Mtcfvgarx 
S25 East Supanor 


9treel Alnw, Mchtgan 46601 


(CJ Owoso 


Couvy 


Send commen ts 


tor napacSon m (he OwVs Of*» C% Hai. 301 To 307 Waat Mam Straat. Owoaao 
10 Honorab«e Marwi N Scheme bate. Mayor. Oty of Owoaao, 301 To 307 Waat Mwn 


At 

About 600 toot upetream of * 

About 800 feat epakream of Mam Street _»_ 

Afxxs 400 toat tpstream of WaaNngton Stoat. 
Aboti 3000 feet upaiream of Goutt Stresf.. 


•719 

*727 

*729 

•732 

•734 


Strew. Owoaao MttW 46667 


<C| Brooklyn Par*. Mennepn Cotmly 


i Rarer 


Jusf downstream of Coon Rwadt Osm M 
Just ipetream of Coon R*k* Oam _ 


•811 
•6 27 
*632 
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Proposed Base (100-year) Flood Elevations— Continued 

State 

G*y r towo/county 8o»vca of toodng locaaon 

VOacvi. n 
leaf atx/.y 

orouvi 
•Clavt^on 
n feed 
(NGVD) 


tag»e OrMk 


Just down s tream o« Not*# Avarua 


6m OM 


jml downstream ol 74th Avwnue North 
Jual upstream of 77V) Avenue North (near Brenswic h 
Avenue North) 

About 150 leal downstream of US Nghway 52- 

Just downstream of Boon# Avenue ,,, 

A1 conRwnce 0I EegN Creek . - . . ~ . 

Just upstream of Part f 


Just downstream of fi2nd Avaw Worth 


*•34 

t75 

**4# 

*•53 


••70 

•0TS 

*475 

•wi 

•MJ 


M VieCny HsA, 5600 0Sih Avenue. North, Brooklyn Pa*. MmnssoU 

mm Kmamr. Mayor, Ofy of Brooklyn Park. Ofy Hal 5000 66th Avenue. North, Brooklyn Part. Mmneeota 55443 


Bordontown, CAy, Bttngton Co^rty _ 


Qraat- 


Downetraam corporal* irmta 
Bukngton Street- 


14 

14 

14 

•14 

*14 


a* fh§ Office of Vie CHy Oort. C*y HML 324 Farnsworth Avenue, Bordentown, Now Janay 

jotepph R Matoane. ill. Mayor Of Vie Oy of BorOartom. 324 Farnsworth Avenue. Bordentown. Now Jersey 08605. 


, Florence. Townah*. BuNngaoh County 


Oafaw 


> Ruar- 


Upstream Corporal* Urr*» at conference arm 


CnH» Croat. 


Dowmtrsam Corporate Umft* 

U S Rome 130 (Upstream mto) 
At 

Conrad (Upatrm 


US Route 130. 


•11 

•t| 


•13 

•17 

17 


it tft* OWo* of Via Town Adnratrator, 1350 HorrAx^gar Avanua. RoeblnQ. New Jersey 

Sharon A. Wonet Mayor of Via Toenshp Of Florence, 1350 Ho rrtoMym Avanua. RcwtAng. Near Jersey 00654 


Heddon. Towrafap. Camden Courtly.. 


Cooper R*ar-Eastern Sector of Downs t ream Corporate Unas . 

Upstream Corporate Unsts- 


Newton Creek—Western Sector* Entre Shorekna 


South Branch Ntwlon Creak— Enere ShoreAne- 

adatom Sector of Township 

Newton Creek—Eastern Sector of Downslrsam Corporate Urmt*.. 


WaM Pvt EkxAevard (UpsVaam s*N) 
Upstream Corporate UmNs- 


Sand comments 


tot mapactor at Via Ofloa of Via TowneNp CM*. Muntcpel BukJng. Hatton and Reeve Avanua. Westmont. New Jersey 
ID Honorable W*am a Rohr* Mayor of the Towner*) of Hatton. Mumo pal BuAdtog. Heddon and Reeve Avanua, Weatnonj New Jerse y 0 Si0* 

Upstream Freeman Road and SpRwwy - 


. Orchard Park. VRaga. Ena Comfy 


South branch Smokaa Creek 


Oownebeam ECSO Road 
Upstream ECSO Road 


Appronmatafy 5 W upstream ECSO Rood 


Upstream Corporate UmAa . 
Jewae f H d m woo d Roa 


Northea s t branch &noke« Creak _ Downatraam Corporate Um«* . 

Upatraam Fores! Drwe- 

Downstream r^lend / 


Upatraam Corporate UmRi 

Kv rapockn at ft VRaga Otto®. 4295 SouV> Buflato Steal. Orchard Part). New York 
to Honorabta Scott lAcfttand Mayor of Orchard Part. VRaga Otkoe 4295 South Buffalo Street. Orchard Park, New York 14177 


New York. 


i. Wag* Ena County 


Etfccon Greek . 


Approsvrynety 90(7 downebeam of downelraam Corpo> 


Downatraa m Corporate UnAi^- 

Frsl cro*amg of ipslnsem Corporate umfta 

Upstaam of Wahrta Drfva-- 

UpsVaam Corporate L 


lor Vepecaon at Via ofltoe of Via VMQt Clark. Wage Had. 5M3 Maai Street. WMamcvRe. New York 
to Honorable Gordon J Kuiorv Mayor of Via Wage of WRtamevRe. Wage HaA, 5563 Mam Street. WMamevRs. New York 14221 


* a ik — - *•— 

North ear can* 


Of C u mberland County 


Capa Fear R*er. 


Oeak. 


Just c 


of U& 
Of 


301. 


Just Upatraam of Norfi CaroAna 50- 
i of State Road 1256- 


l*0e Rocklah Creak 


Buckhaad Creak 


Just upatraam of Upcfsact) Dam ——- 
i of Stela Road 1003 . 
downavaam of Stats Road 1 tO0 . 
t of Stats Road 1104 



of U.8 Ikt hw a y 401 
of 9UR» Road 1003. 


iUi i I ai^smsssssl a i i m 
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Proposed Base (100-year) Flood Elevations—Continued 


#o*pw» 

fcut sbovt 

StJto CAy/tewrv/county Source of VxxVig Uceton 

tod 



CNGVD) 

Jkitl upskeam ol Cumberland Rd . 

JUet downstream ol U S Htfiway 401- . 

8—vsrQeek .-.JUet uc»**em of Cumfcerlwto Road (St Rd 1141) 

Ju»t downsmm ol Morgantown Rd (Slate Rood 
1404) 

JUet i 4 >afoam ol Santa Fa Orvo _. _ 

Beaver 0—4 tributary A. , Just upstream of Brgham Dry . . ..._ 

JO* upas earn gl US fkgwway 401 (ft—*ord Rood)_- 

Bee»er Creek frtoutary B_ Just upetream ol OtmcM dam 

SowotCudL ... . . Just upekeem ol Re% Rood. 

JUBt upetream ol Soum IngteMfe Dm*. .. 

Coo*y Oub brand) Stouter* A Ju*t downatream of dam . 

Itoodng eftacte bom Country 

CM) branch) 

Carver* Creek. Ju»1 upstream ol Nortofc Southern Reload 

Jmt upstream ol US Hghway 401 

P*r»lmmon Creek Jutf uptfreem d Morgantown Road (St Rd 1404) . 

Bona* Greek- Jutf uptfreem ol US H^aa/ 401 (Raalord Road).. 

Just upstream o< Siaie Road 1400 (Candate Rd)_ 

Bon** Croak atoutary A Just upetream ol Stale Road 1303.. 

Nto Creak Just tptUeam of cr**i» drva. 

BkxmuOaak .. .. Just up*traem ol dwn . 

Croaa peak .... Juat uptfreem of Shew Me Road 

Carver* Creek trtxkary A-Just upstream ol Wo® Potnl Rd 

Coder Fads Oaak. .. .. Juat upstream of U S ttgfmrey 401... .. 

Juai upetream ol earth dam _ _ 

UWa River .. Juai downstream c* State HgNvey 210 

Juai upetream o1 M«ncha*tor Road (Si Rd 1451)_ 

Juat downstream ol Stale tkghway 87 . 

Tank Creak.. . ..Juat downakaam ol Seaboard Coaattna RMroad_ 

Mape avertable for tnapeckon at Gmtoertand County Pbmng Department. CM Court* Courthouse. Gatetpw Street. FayettoVa. North CaroAna 28305. 

Sand comment* to Mr Many Parkin* County Manager, or 18 . CM StriM^ Planning Or actor. P.O. Orewer 1829. Fayettevtfa. North Carofna 20305 

•145 

•184 

•127 

•166 

•185 

•172 

•192 

*133 

•188 

•191 

•147 

•82 

•111 

•187 

*164 

•175 

•180 

•188 

•134 

•157 

•125 

•110 

•111 

•149 

*142 

•152 

M52 

•174 

Ncnh CaroAna Team ot GnAon. P*t and Lanoir Count*#* .. Contantnaa Creak. tmaraeclion ol Water Street and Main S»e*t 

Contentnea Creak eoMh Irtuiry - tntaraadtan ol Gordon Street and McCrat Street_ 

Mtpe eatable lor tnapackon at Town Hal, West Quean Street. GrPlon, North CaroAna 

Sand comment* to Via Honorable Qa*d € Boelwy. P Q Bos 588. GrtAon, Norm CaroAna 20530 

*23 

•JO 

Norm CaroAna. Town ol Mount 0**. Wayne and (XipAn Counts*. Northeast Capa Fear Rrvar Upetream ol Stale Road 1004 

TNjndar Swamp... Upetream d State Road 1147 

Thunder Swamp trtoutory ... Downatream ot Slate Roed 1141 

Upetream ol Stata Rood 1141 

Paalura branch .. Downatream ol Bai Avenue . .. 

Upetream ol 0a4 Avenue.. 

Upetream of Stela Road 1138 

Mape evaded* for rwpeefton tf Town HAL (eat Jamea Street Mount OM, North CaroAna 28365 

Sand comment* to Mayor L Ray McDonald or Mr. N*ot MaAory Town Admstrstor, Town Hal. 114 EaU James Street. Mount Ore. Norm CaroAna 26365 

•135 

•138 

•142 

•144 

*144 

•148 

•138 

•143 

North CaroAna - Town ol Sawen Sponge Wayne Nauc* R»er _ Jutf upstream o'Mwn Street . . 

Al the mtaraeclion o» Stela Road 1738 and Smmona 
Street 

Map* avwlaMe for mpeebon at Town Hafl. Leal Spring Street Seven Springs, North CaroAna 26578 

Sand comment* to Mayor Or* Gray Sutton or Mr Mckmtoy Grrtien. Mayor Pn>Tam. Town Hal. PO Bo> 188. Seven String* North CwoAna 28578 

* *55 
•55 

Oklahoma-—--Town ol Gan* Sequoyah cowtfy Onion Oeak _ Juat downstreww ol Kobel Avenue (low walw cto**- 

mg) 

At confluence with Orion Oeak trtoutory_ 

Mapt avecabfa tor mapoebon al Town HaA, Gan* OMaltoma 74838 

Send commanta to Mayor Joe Ooeaan or M* Louwa fsM er. CVy Secretary Town HaA P 0 Boa 116. Gam. Oklahoma 74938 

•518 

•524 

Oklahoma.--- Town ol Howe. LeFVra Courrty ... Mo^y Ooofc . toteraecbon ol Rock Street and North Radioed Saeat _ 

Morn* trtoutary Juki upstream of Second Str*ot 

Approximately 300 tael downaVeam ol UA Hghway 

58 (corporate fcmk*) 

Mape avwtabto tor mapeefton at CAy HaA Howe. Oklahoma 74840 

Sand comment* to Mayor Fautoartoarvy. or Mr* Betty Brown. Ctork Treewrer. Oty Hal P O Boa 22. Howe. Okirtorrw 74840 

•471 

•481 

•487 

O^tohoma - Town ol Moltert Sequoyeh County - Arkarwat Rner Juat upatmem of U 9 H^wmy 64 

Map* avalaMt tor mapeckon al Cay H«1 Moftofl. Oklahoma 74848 

Santj commanta to Mayor 8et»y Broefow, Oly Hal P O Bos 41. MoAeCl. Oklahoma 74848 

•420 

Cktohom*-Town d Piedmont. Canadton Cowwy ... SokAar Creek.... Juai tpatream o< Edmond Roed 

Juat up** earn o< Smeanih Street_ 

SokAer Greek aoum branch . Juai upakaam ol Stkleenm Strcei 

Deer Creek tributary 5. _ Juat downatream ol Piedmont Roed 

Juat upstream ol Washington Street ... 

Dear Creek tributary 2 Juat downatrnem of WaaNngton Street. 

*1.120 

•1.152 

*1.150 

•1.171 

•1.180 

•1.199 
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Proposed Base (100-year) Rood Elevations— Continued 


C*y'toMv county 


Souoa (V Booing 


POapfh n 


^ WOund 

EKvtthor 
m toto 
<NGVD> 


Ovgon 


Tuafatn |c*ryi Waatengion County... — TuMair* «Nf 

Hytwrg dough 


iomt state Hghway 5 (W» lh# chanrwl- 

Sotoham Pacdc Rafroad ovar th# cftannto... —- 

Upakaam Mia of aoolNaaat aBfh Avanua ©war lha 


•123 

*125 

•122 


S w Tonka Road ovar toa channaf 


M24 


Maps •**(**> tor raptdon at C*y Mai. 18680 SW Uarwm Tuatelto. Oragorv 

Sand comment* to toa Honorabte Roy Roger* PO Boa 369. Tuatton. Omgon 97062. _ 

PanmyHama __ Bryn Atoyn. borough. Montgomery Coutfy - Pannypacfc Craak 


Southampton Craak. 


Cortftoanoa of Southampton QraaA 
Upatraam Corpora* UntoE-,,.. - - 
Uptown CorpoW Unaa- 


Map* avMabt# tor «*pac*on at to* raarda nc a Of to* Borough Secretary. Mr* WMard Smrto. Bryn Atoyn, PanrayVama 

Sorto commant* to MorvraMa Hyland R John*. Jr., Counci Rated** of Bryn Atoyn. PO Boa 306. Bryn Atoyn. P*nn*y**na 19009 


Parvwytvaraa _ low B*xr*i. city. Watomorteand CouVy 


AMgh«y Rhrar___,— Confiuanca of Puckafy Cr aai i —-■— 

Uoatfam CoTxyai# Urrvt*.. ,. 

Aiaghany Rrvar back channal-Confluano* Mfh AkagfOTy Rw 

Uowiraam Ccroorai* 1 .. ,, 

Puckaey Craaii-Confiuanca veto Aiagparvy Rrvar---- 

Approumauay 1,007 downtown Oyafte Owa 


«ary 1 

Downtown Suta Rout* 366 


Uotorawm Cortxyat* Umfta _ 

Trfcuury i to Puckaty Oaaa-Confiuanca W» Puckafy CtMfc- 

Uptaraam ftrai Pmralt Ortv*- 

Apixoumaiaiy 170 uptown aacond Private Okr*- 

Oownatraam tord Pmrate On**-—-— 


Lana 

UO* Puckaty Creak- Cortluanoa w»to Pucfcafy CmaA _- 

Corporata Una* (test croaa^Q) -- 

Corporal* Unto aacond croaa^g at Fatoont Park 
Road 

Acprcwmatafy MS* upaaaam Falcon* Park Rood — 

Approomatety 2.78(7 upatraam Falcon* Park Road- 

Appronmateiy 4 625 upaaaam Falcon* Park Raod- 

% Approomataiy BBO' Oownatraam WA*to Lodge Road - 

Uptown ***** todga Road—.—-- 

Uparavn Mtegamcwn Roa d -.---- 

Approonvalafy 1.33(7 downtorwam from uptown Cor* 
porafa Und* 

Uptown Corpora** Unto---- 

Charkar* Ri*>__ ConAuanoa arth Aiagheny Rivar ....— -- - 

Downaaaam Sokol Camp padatonan wiftway 

Uptown Chamara Oto Road- . — - 

Downtown Pmrat* Oma- --L 

Appco w omatefy 1.755 iato uptoram Ptvto# Onva 

Appro imaitoy 1.34(7 downtown HUto" Road- 

Appropriately 50(7 uptown Hutton Raod- 

Upatraam la^ateov* Rout* 64245 --— 

Uptown Stata Rout* 56---«.-«- 

Upatraam Corporata Unto-- —— 


Map* avttoada tor mapackon at «to CMy Hafl. Both* and Schratoer Skaat* Low Bum*. PamayWan* 

Sand cement, to Honor**. VW^m Mww. Jr. ttayor ol Uw» Burwl «y Htf. Bamal «n 0 Sctn«)« Low* Bun*. Pww^wlKM* 


SoiAh Caronna 


Cay of Qooat CmA Borktoay Couiy 


Juat uptown of Pomptam Road (loodtog adactad by 
backwatar of to* toormuda from tha Alankc Ocaan 
at v*a tocaaon) 

Juto downtown of S aab o a rd Coaal----- 


Unnamad tnbutary of Foalar Ooa* Jual upatraam of Jaflaraon Avtoki* 
Juto upatraam of Lalayatta Saato _ 

Uidtoy Branch _ Juto uptown of U S. H^iway M 

Map* auaiatia tor napacbon at C»y HU. 103 Farm Road. Qooaa Oaaa. Souto Caroina 2S44S 

Sand oommanta to Mayor Uichaai J Haadnr or Mr Oanra* C Harmon. Oty Admataior. Offy Htol. PO Boa 236, Qooaa Or—k. StMh Ctofna »446 


Dty of Mamphi a . Shatoy Counry 


I Rmt. 


Ju*i upatraam of Shatoy County Ina corporal* ln*a — 


Wo# Rrvar 


A_ 

AA. . 

Wod IWa talar at 'V - 
Ratchar Cmak- 


Juat upatraam of imantat* H^may *0 
Juat upatraam of tolar to*»* HghM*y 225 
Juto upatraam of oonRianca of Harrington Oaaa 
i of C 


At to* conttoanc* of Wo* Rmt totorat M 

Juto upatraam of Corsica Oma- 

Juto upatwn of R**«ghv-CaGrang* Road . 

Juto uptown of Raftogh-Barbafi Road -. 

Juto uptown of Barkan Road 


Flatchar Oaaa lateral 8“ 
Hamraon Craak.- 


Juto upsiraam of Rakagh-LaOranga Road 

Juto upatraam of corporate femaa - 

Juto upatraam of Cowngton Pa* _ 


•177 

• 1 » 

•177 


•75f 

*784 

•763 

*784 

•752 

.*762 

•772 


•7W 

•784 

•774 

•781 

•785 

*«14 

•825 

•635 

•647 


•752 

•7S3 

•807 

fl7 

•627 

•637 

•647 

•657 

*674 

•667 


•906 

•756 

•774 

•767 

•612 

•631 

•661 

•681 

•900 

•910 

•912 


•7 


*9 

•13 

•16 

*25 


•222 

•233 

•234 

•240 

•262 

•256 

•270 

*246 

•200 

•247 

•260 

*282 

•241 
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Proposed Base (100-year) Flood Ekvatkxis—Continued 


CiyMown/coimfy 


FOepthln 
Net boom 
around 
*bl**4BOO 
M> lect 
(NOVO) 


Kamrgton Cm** later* 
Cypress Creek_ 

*4 - 

rtonconrmn lums - 

Qayi Creek- 


Tonmde Crock 


Tervnie Creak later* A. 
Johns Oeek_ 

Howard Road outfe* 

looMh oUcN e Rwer- 


« upstream o< Raie>gM.aGrange f 
I uptveem of Louavde and NM f 
»or Stage Road 
i of Mitchea Road 



I uptVaam of MeVey Road 

t «a -I n ■ I ■ m aI O - I - —■*- II t ,, .1 . „ C 

□QwntirMm 9 Miiimyion r 


‘246 

*262 

•266 

'226 

*236 

•265 

*226 

•246 

•276 

•242 

•259 

•246 

•266 

•261 

•276 

•306 

*337 

•265 

*266 

•266 

•264 

•263 

•266 

•306 
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l lor (napecaon at C% Hal 125 North Mom Street MampN* T ameaa s e 36103. 


Send command to Mayor Wye* Ctadtor or Mr Henry Eyarv C Hot Admmwtratc*. C*y Me*. 125 North Man Street Memc#aa. Tennessee 38103 


rte»—rn.«ay MnWnee ftaek- 100 leaf upstream from oantar ol Unon Pacific RaS *4262 

road 

mtereeckon of Hc4maa Creak and career of ThomfieM *4647 

0*ve 
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ISO teat upstream irom oarear of let Eaet Street-- *4366 

North Fort ll o lma a Oeek_ 200 laet tpaireem irom centm of fnlerviaie i fi qhway *4311 

IS 

Baer Creek_60 lael downstream Irom career of Stel# Hfchwey 273 . *4300 


Map* areaabte tor tnepecton at Oy Adnenatralom Office. 44 North Mam Street Kaymde. Utah. 
Send c o mments to fa Honorable Gar Efteon. 44 H. Main. KeyvHto. Utah 84 M 7 
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Upstream Corporate Urn* —....- ’214 
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Send ai comment* to tho Honor*4e France Teprafiu, Town Manager of Cofchetter. Colchester Mutt** Office* PO Boa 55. Btakoty Road Cdchaatar, Vermont 05445 
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State Route 2.. , — *447 
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Confluanoa wen Great Brook . . *504 
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Upatraam of Sunny Brook Road (Downstream croe» *521 

Upatraam of Surmy Brook Road (UpaPaam croewng)_ *551 

Appropriately \J2W upatraam of 5umy Brook Road *578 

(Upakaam croaamg) 

Map* avaiebto tor mapactmn at the Middtaet a Town Ctork a Once. MuNc^ai Office* tflddtoaai Vermont 

Send ai cowawanto to the Hono r abto DMght McCUtougrt. Chaaman of tot MdNia Board of S toa can a n . MidcTHaai Town Office* R D 3. Mompafcar. Vermont 06602. 
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Proposed Base (100-year) Flood ElevstJone—Continued 


Oty flown/county 


S<Mt» Ot *XX*ng 


Location 


#OnX7. r 
toot *t>Cvn 
OOtnl 
'Onucr 
n f**t 
(NGVDi 


Cap** Lika 


BocxJ tnM- 


Map* mtobto tor rnoocton at Oty ►<** 8e> and Ptom. Ornpw. WaaNntfon 

$and corrwr u a to N HomoraNo tyto T Wataorv PO Boa 1S87. Otymp*. Waatw^jn 90507 


Wfeaaon (Team), Ptoroa County.. 


Wmsaon Craa* 


Map* awattobto tor impaction at Town Hafl. Wm«*on, WaaNnglon 

Sand eonmwrti» *» HooorW.1. *to*n»r» Mown!. Bo. tt. Omton. WaeurgWi SS3S* 


(V) Dm Orova Wa^aaha County M 


intaraadkon ot Caprfoi Uto and Oaactxita* Parkway*ii 
intofwollon ot B A^nua and North Coturrtoa SiraM *n 

. Waaiam ado* ot Emm Bay Dmra approaamatoty TOO *11 

foot notn ot «a i t araacoon aatn San Francwoo 
Avarua 

. Appro***** 2t00 taat aaM atong Spnngwood *l« 


7$ laat upalream bom tn K nacton ot Burtoflton North- 
am Raaroad and Wtftoofl Craa*. 


Juat upatwam of Amt p*ato bndg* botow contkjanoa 
wttfi Unnamed Tributary to Underwood Create 
About 429 teat downatraam of CNcago. M#w*Am. 
9t Paul and PacAc Rawoad aouirw«at of Wa4 


Juat upatraam of CNcago, MOwaukaa. Si PaU and 
Pac/c Raaroad *oumaa*l ot Was 9traal 
Juat downatraam of WaA Straat 


JuM upatroem of Stopping Cantar Ex* f 
Juat upatraam of Chcago. kMwmAoo. Si Pati and 
Pacrftc Rairoad norm of Watertown Plan* Road 
Juat downstream of MarooAs S*OM - 


Mjp* MM kr mpoctoi at toa OAca ot VRago Manager. Wage Kdl 13900 Junaau Btxiavard. Dm Oroua. IMaoomai 

Sand common** to Honorabia Thoma* Godfrey. VKage PraAdam VRag* of Elm OfoM, VRagt Hafl. 13600 Junaau BcxJavani Dm Qrou*. Wwconam 53122 


*799 


•724 

•730 


•731 


•739 

•737 

•745 

•747 

•750 

•7» 


(National Flood Insurance Act of 1966 (Tilla XIII of Housing and Uran Development Act of 1968). effective January 28. 1909 (33 FR 17flW 
November 28. 1968). as amended (42 U.S.C. 4001-4128); Executive Order 12127, 44 FR 1B387; and delegation of authority to Federal Insurant 
Administrator.) 0 

Issued: May 7.1961. 

Richard W. Krimm. 

Acting Administrator. Federal insurance Administration. 

|PR Doc Ct-lttU PU*d WMl *44 am) 

BIUJNO COOC 4714-03-M 


44 CFH Part 67 

(Docket No. FEMA 6067) 

National Rood Insurance Program; 
Proposed Base Flood Elevation and 
Zone Designation for the City of 
Sumter, South Carolina 

agency: Federal Insurance 
Administration. FEMA. 

action: Proposed rule. 

summary: Technical Information or 
comments are solicited on the proposed 
base flood elevation and zone 
designation described below. 

The proposed base flood elevation 
and zone designation will be the basis 
for the floodplain management measures 
that the community is required to either 
adopt or show evidence of being already 
In effect in order to qualify or remain 
qualified for participation in the 


National Flood Insurance Program 
(NFIP). 

dates: The period for comment will be 
ninety (90) days following the second 
publication of this proposed rule in the 
newspaper of local circulation in the 
above-named community. 

addresses: Map and other information 
showing the detailed outlines of the 
floodprone areas and the proposed base 
flood elevation and zone designation are 
available for review at the Mayor’s 
Office, Sumter. South Carolina. 

Send comments to: The Honorable W. 
A. McElveen, Jr., Mayor. City of Sumter, 
P.O. Box 1449, Sumter, South Carolina 
29150. 

FOR FURTHER INFORMATION CONTACT: 

Mr. Robert G. Chappell. PJL. Acting 
Assistant Administrator, Program 
Implementation and Engineering Office. 
National Flood Insurance Program. 451 
Seventh Street. SW.. Washington. D.C. 
20410. (202) 755-6570. 


SUPPLEMENTARY INFORMATION: The 

Federal Insurance Administrator gives 
notice of the proposed base flood 
elevation and zone designation (100- 
year flood) for the City of Sumter. South 
Carolina in accordance with Section 110 
of the Flood Disaster Protection Act of 
1973 (Pub. L 93-234). 87 Stat. 980. which 
added Section 1363 to the National 
Flood Insurance Act of 1968 (Title XIII of 
the Housing and Urban Development 
Act of 1968 (Pub. L 90-448). 42 U.S.C. 
400-4128, and 44 CFR 67.4 (a). 

The proposed base flood elevation 
and zone designation together with the 
floodplain management measures 
required by S 60.3 of the program 
regulations, are the minimum that are 
required. They should not be construed 
to mean the community must change 
any existing ordinances that are more 
stringent in their floodplain management 
requirements. The community may at 
any time enact stricter requirements on 
its own. or pursuant to policies 
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established by other Federal. State or 
regional entities. The proposed flood 
elevation and zone designation will also 
be used to Calculate the appropriate 
flood insurance premium rates for new 
buildings and their contents and for the 
second layer of insurance on existing 
buildings and their contents. 

The proposed 100-year flood elevation 
and zone designation for selected 
locations are: 


Sourc* Of Aoodtog 

Locabon 

Elevator 

«$S% 

h— thtoyood ConaL._ 

- T*oaa land crocs 
upetroem of • porn 

60 Isa dowmtrsm 

Of Afc»0r*o 

174 


(National Flood Insurance Act of 1966 (Tltie 
XIII of Housing and Urban Development Act 
of 1966). effective January 28.1969 (33 FR 
17804. November 28, 1968). as amended: (42 
U8,C 4001-4128); Executive Order 12127.44 
FR 19367; and delegation of authority to 
Federal Insurance Administrator). 

Issued: May 12,1981. 

Robert G. Chappell. 

Acting Assistant Administrator. Federal 
Insurance Administration. 

'Hi Ooc H-1M7S Filed MMl. ■ « am) 

BILLING COOt 0719-03-41 


44 CFR Part 67 
(Docket No. FEMA 6066) 

National Flood Insurance Program; 
Proposed Base Flood Elevations, Zone 
Designations, and Zone Boundaries 
for the Town of Falkville, Alabama 

agency: Federal Insurance 
Administration, FEMA. 
action: Proposed rule. 

summary: Technical information or 
comments are solicited on the proposed 
base flood elevations, zone designations 
and zone boundaries described below. 

The proposed base flood elevations, 
zone designations and zone boundaries 
will be the basis for the floodplain 
management measures that the 
community is required to either adopt or 
show evidence of being already in effect 
in order to qualify or remain qualified 
for participation in the National Flood 
Insurance Program (NFIP). 
dates: The period for comment will be 
ninety (90) days following the second 
publication of this proposed rule in the 
newspaper of local circulation in the 
above-named community. 
addresses: Map and other information 
showing the detailed outlines of the 
fioodprone areas and the proposed base 
Hood elevations, zone designations and 
zone boundaries are available for 


review at the Mayor's Office. Falkville, 
Alabama. 

Send comments to: The Honorable 
Homer H. Landrum. Mayor, Town of 
Falkville, Route 3. P.O. Box 70, Hartsolle, 
Alabama 35640. 

FOR FURTHER INFORMATION CONTACT: 

Mr. Robert G. Chappell, P.E., Acting 
Assistant Administrator, Program 
Implementation and Engineering Office, 
National Flood Insurance Program. 451 
Seventh Street SW., Washington, D.C. 
20410, (202) 755-6570. 

SUPPLEMENTARY INFORMATION: The 
Federal Insurance Administrator gives 
notice of the proposed base flood 
elevations, zone designations and zone 
boundaries (100-year flood) for the 
Town of Falkville, Alabama In 
accordance with Section 110 of the 
Flood Disaster Protection Act of 1973 
(Pub. L 93-234), 87 Stat 980, which 
added Section 1363 to the National 
Flood Insurance Act of 1968 (Title XIII of 
the Housing and Urban Development 
Act of 1968 (Pub. L 90-448), 42 U.S.C. 
4001-4128, and 44 CFR 67.4(a) (presently 
appearing at its former Section, 24 CFR 
1917.4(a)). 

The proposed base flood elevations, 
zone designations and zone boundaries 
together with the floodplain 
management measures required by 
§ 60.3 of the program regulations, are the 
minimum that are required. They should 
not be construed to mean the community 
must change any existing ordinances 
that are more stringent id their 
floodplain management requirements. 
The community may at any time enact 
stricter requirements on its own, or 
pursuant to policies established by other 
Federal, State or regional entities. The 
proposed base flood elevations, zone 
designations and zone boundaries will 
also be used to calculate the appropriate 
flood insurance premium rates for new 
buildings and their contents and for the 
second layer of insurance on existing 
buildings and their contents. 

The proposed 100-year flood 
elevations for selected locations are: 


Source of flooding 

Location 

Etevofcon 

SaoQiNGVD) 

P»nt«« flwnrti _ 

F 1 W 1 Avarua..... 

690 

BdBmoo Croak _____ 

Wadonvnoot 

cor pc* st# imrt 

694 

RoPnscn Ooofc_ 

Fuat Avarua 

601 

8otmofl Crook- 

Lomwfla and 

ia, w - ,t_.- m 

rHwIVinC rtaMrQiO. 

602 

Coder Crook.. 

corporata Inal 

690 

Coder Crook .. 

LOiAOvRa and 

Naif**# Railroad 

691 


(National Flood Insurance Act of 1966 (Title 
Xill of Housing and Urban Development Act 
of 1968). effective January 28,1969 (33 FR 


17804. November 28.1968), as amended; (42 
U.S.C. 4001-4128); Executive Order 12127.44 
FR 19387; and delegation of authority to 
Federal Insurance Administrator) 

Issued: May 12.1981. 

Robert G. Chappell, 

Acting Assistant Administrator. Federal 
Insurance Administration. 

[FR Doc. S1-tSS74 FU»J 5-3*41: 045 «<■] 

RILLING COOC 4710-03-41 


44 CFR Part 67 

(Docket No. FEMA 6065) 

National Rood Insurance Program; 
Proposed Base Rood Elevations, Zone 
Designations and Delineations for the 
Town of Mount Pleasant, New York 

agency: Federal Insurance 
Administration, FEMA. 
action: Proposed rule. 

summary: Technical information or 
comments are solicited on the proposed 
base flood elevations, zone designations 
and delineations described below. 

The proposed flood elevations, zone 
designations and delineations will be 
the basis for the floodplain management 
measures that the community is required 
to either adopt or show evidence of 
being already in effect in order to 
qualify or remain qualified for 
participation in the National Rood 
Insurance Program (NFIP). 
dates: The period for comment will be 
ninety (90) days following the second 
publication of this proposed rule in the 
newspaper of local circulation in the 
above-named community. 
addresses: Map and other information 
showing the detailed outlines of the 
fioodprone areas and the proposed base 
flood elevations, zone designations and 
delineations are available for review at 
the Town Supervisor's Office. Town of 
Mount Pleasant. New York. Send 
comments to: Mr. Michael L Rovello. 
Town Supervisor, Town of Mount 
Pleasant, One Town Hall Plaza. 

Valhalla. New York 10595. 

FOR FURTHER INFORMATION CONTACT: 

Mr. Robert G. Chappell. P.E.. Acting 
Assistant Administrator. Program 
Implementation and Engineering Office, 
National Rood Insurance Program, 451 
Seventh Street. S.W., Washington, D.C 
20410, (202) 755-6570. 

SUPPLEMENTARY INFORMATION: The 
Federal Insurance Administrator gives 
notice of the proposed base flood 
elevations, zone designations and 
delineations for Ihe Town of Mount 
Pleasant. New York in accordance with 
Section 110 of the Flood Disaster 
Protection Act of 1973 (Pub. L 95-234), 
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87 Slat. 980. which added Section 1363 
to the National Flood Insurance Act of 
1968 (Tide XIII of the Housing and 
Urban Development Act of 1968 (Pub. L 
90-448). 42 U.S.C. 4001-4128. and 44 CPR 
67.4(a) (presently appearing at Its former 
Section. 24 CFR 1917.4(a)). 

The proposed base flood elevations, 
zone designations and delineations 
together with the floodplain 
management measures required by 
Section 60.3 of the program regulations, 
are the minimum that are required. They 
should not be construed to mean the 
community must change any existing 
ordinances that are more stringent in 


(National Flood Insurance Act of 1988 (Tide 
Xlil of Housing and Urban Development Act 
of 1966). effective January 28. I960 (33 FR 
17804. November 28. 1968), as amended. 42 
US.C. 4001-4128. Executive Order 12127. 44 
FR 19367; and delegation of authority to 
Federal Insurance Administrator) 

Issued: May 12,1981. 

Robert G. Chappell. 

Acting Assistant Administrator. Federal 
insurance Administration. 
patior n-iatn ra«d wws i«H 

BILLING COOC «7l S4MI 


44 CFR Part 67 

l Docket No. FEMA 60641 

National Flood Insurance Program; 
Proposed Base Flood Elevations for 
the Town of WaJtsfield, Vermont 

agency: Federal Insurance 
Administration. FEMA. 
action: Proposed rule. 

summary: Technical information or 
comments are solicited on the proposed 
base flood elevations described below. 

The proposed base flood elevations 
will be the basis for the floodplain 
management measures that the 
community is required to either adopt or 
show evidence of being already in effect 
in order to qualify or remain qualified 
for participation in the Notional Flood 
Insurance Program (NFIP). 
dates: The period comment will be 
ninety (90) days following the second 
publication of this proposed rule in the 
newspaper of local circulation in the 
above-named community. 
aooaesses: Map and other information 
showing the detailed outlines of the 


their floodplain management 
requirements. The community may at 
any time enact stricter requirements on 
its own. or pursuant to policies 
established by other Federal State or 
regional entities. The proposed base 
flood elevations, zone designations and 
delineations will also be used to 
calculate the appropriate flood 
insurance premium rates for new 
buildings and their contents and for the 
second layer of insurance on existing 
buildings and their contents. 

The proposed 100-year flood 
elevations and zone designations for 
selected locations are: 


floodprone areas and the proposed base 
flood elevations are available for review 
at the Selectmens* Office, Town llalL 
Waitsfield. Vermont. 

Send comments to: Mr. Everett 
Larrow. Chairman Board of Selectmen, 
Post Office Box 134-A. Waitsfield, 
Vermont 05673. 

FOR FURTHER INFORMATION CONTACT. 

Mr. Robert G. Chappell. P.E., Acting 
Assistant Adminsitnitor, Program 
Implementation and Engineering Office, 
National Flood Insurance Program. 451 
Seventh Street. S.W., Washington. D.C. 
20410, (202) 755-6570. 

SUPPLEMENTARY INFORMATION: The 

Federal Insurance Administrator gives 
notice of the proposed base flood 
elevations (100-year flood) for the Town 
of Waitsfield. Vermont in accordance 
with Section 110 of the Flood Disaster 
Protection Act of 1973 (Pub. L 93-234). 

67 Stat. 960. which added Section 1363 
to the National Flood Insurance Act of 
1968 (Title XIII of the Housing and 
Urban Development Act of 1968 (Pub. L 
90-448), 42 U.S.C. 4001-4128, and 44 CFR 
67.4(a) (presently appearing at its former 
Section. 24 CFR 1917.4(a)). 

The base flood elevations together 
with the floodplain management 
measures required by S 60.3 of the 
program regulations, are the minimum 
that are required. They should not be 
construed to mean the community must 
change any existing ordinances that are 
more stringent in their floodplain 
management requirements. The 
community may at any time enact 
stricter requirements on its own. or 
pursuant to policies established by other 
Federal. State or regional entities. The 
proposed base flood elevations will also 


be used to calculate the appropriate 
flood insurance premium rates for new 
buildings and their contents and for the 
second layer of insurance on existing 
buildings and their contents. 

The proposed 100-year flood 
elevations for selected locations are 


Soimof «oo4ng Locate* - 

NGV0 


M* Brood ForHOn/WartsA-id 7* 

corporal* 

dONnabtam 210 M 


(National Flood Insurance Act of 1968 (Title 
XXII of Housing and Urban Development Ad 
of 1968). effective January 28.1969 (33 FR 
17804. November 28.1966). us amended 42 
U.S.C 4001-4128; Executive Order 12127. 44 
FR 19367; and delegation of authority to 
Federal Insurance Administrator) 

Issued May 12.1981. 

Robert G. Chapped 

Acting Assistant Administrator, Federal 
Insurance Administration. 

[FR Doc SI-lWmFWod S-2S-01; hi n) 

BILLING COOC ft?1S~0*-M 


FEDERAL COMMUNICATIONS 
COMMISSION 

47 CFR Ch. I 

ICC Docket No. 80-632) 

Overseas Communications Services; 
Order Extending Time for Filing 
Comments and Reply Comments 

agency: Federal Communications 
Commission. 

action: Notice of Proposed Rulemaking 
Extension of Comment and reply 
comment period. 

summary: This document grants request 
of international record carrier for 
extension of comments and reply dates 
In CC Docket No. 80-632 on overseas 
communications services. The 
extensions are granted to permit parties 
to complete and submit detailed studies 
regarding proposed rulemaking The 
intended effect of this action is to 
provide Commission with most complete 
and meaningful record possible. 
dates: Comments now due on June 5. 
1981. Replies due on July 6,1981. 
address: Federal Communications 
Commission, Washington. D.C 20534 
FOR FURTHER INFORMATION CONTACT 
Stuart Chiron, Common Carrier Bureau. 
(202) 632-7265. 

In the matter of Overseas 
Communications Services: (45 FR 76498 
11-19-80). 


SouroiflfaoDdng 


2m 


Pocantoo R»vw 
PocanHco r 
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Adopted: May 15,1981, 

Released: May IS, 1961. 

By the Common Carrier Bureau: 

1. In this proceeding, the Commission 
is considering whether or not to change 
its 1964 TAT-4 policy decision. 37 FCC 
1151, which created an overseas voice- 
record dichotomy. As a result of TAT-4. 
AT&T has not been able to offer 
overseas record services (other than 
Dataphone), and the IRCs have not been 
able to provide overseas voice services 
(other than Datel). The instituting order. 
FCC 80-585 (released October 28.1980). 
established December 12,1980, as the 
date for filing comments and }anuary 18, 
1981. as the date for replies. These dates 
have been subsequently extended twice. 
Comments are presently due on May 22 
und replies on June 19. 

2. On May 11,1981, Western Union 
International Inc. (WU1) filed a motion 
to extend the time for comments and 
replies for two additional weeks. WUI 
indicates in its motion that this request 
is fully supported by counsel for the 
ether IRCs and that counsel for AT&T 
has no objection. 

3. In support of its request WUI states 
that a thorough study being performed 

I v an economic consultant, which will 
h«* submitted to the Commission, is not 
as yet available. WUI also states that an 
MIA study on international 
ci mmunications, previously scheduled 
fnr an April release, will not be 
available before June. 

4. We believe that the record will be 
more complete and meaningful with the 
inclusion of the IRC and NTIA studies. 
Since a delay will not harm any 
cognizable public interest we will grant 
WUFs request. Accordingly, it is 
ordered that the date for all interested 
pt rsons to file comments in CC Docket 
No. 85-632 is extended from May 22 to 
June 5.1981, and that the dote for filing 
replies is extended from June 19 to July 
8.1981. 

5. This order is issued under § 0.291 of 
the Commission's Rules on Delegations 
of Authority, and is subject to review 
under $ 1,115 of the Rules of Practice 
and Procedure. 

federal Communications Commission. 
h>seph A. Marino. 

Acting Chief, Common Corrior Bureou. 

in Ooc tl-IMU PUtd *45 un| 

*UJM0 COOf *712-01-41 


«7 CFR Ch. I 

Public Notice Regarding Petition for 
Policy Ruling 

agency: Federal Communications 
Commission. 


action: Public Notice Regarding Petition 
for Policy Ruling. 

summary: The Commission has 
instituted a pleading cycle for a petition 
for policy ruling filed by Computer and 
Business Equipment Manufacturers 
Association (CBEMA). The petition 
seeks clarification of the regulatory 
status of any AT&T offering of new 
customer-premises equipment (CPE) 
filed under federal tariff during the 
transition from regulation to 
deregulation as set forth in the Second 
Computer Inquiry. 84 FCC 2d 384. on 
reconsideration . 84 FCC 2d 50 (1980). 
this period runs from July 18,1981, the 
effective date of the Final Decision, to 
March 1,1982, when new CPE offered by 
AT&T must be detariffed and provided 
only through a fully separate subsidiary. 
OATES: Comments on the CBEMA 
petition for policy ruling must be filed on 
or before June 28,1981: reply comments 
must be filed on or before July 17.1981. 
address: Comments should be 
submitted to The Secretary, Federal 
Communications Commission, 
Washington. DC 20554. 

Interested parties may review the 
petition in Room 532 at 1919 M Street, 
NW, Washington. DC on weekdays 
between 9:00 AM and 5:00 PM. 

FOR FURTHER INFORMATION CONTACT: 
Kathleen B. Levitz. Common Carrier 
Bureau, Federal Communications 
Commission. Washington. DC, 

Telephone No. (202) 653-8187. 
SUPPLEMENTARY INFORMATION: 

May 15.1981. 

Commission Establishes Pleading 
Cycle on CBEMA Petition for Policy 
Ruling Concern AT&T Offering of New 
CPE under Federal Tariff Filed After 
Second Computer Inquiry Final 
Decision 

In a Petition for Policy Ruling filed 
April 24,1981, the Computer and 
Business Equipment Manufacturers 
Association (CBEMA) has requested 
that the Commission clarify the 
regulatory status of any offering of new 
CPE by the American Telephone and 
Telegraph Company (AT&T) under a 
federal tariff filed after July 18,1980, the 
effective date of the Final Decision in 
the Second Computer Inquiry. In the 
Second Computer Inquiry, 77 FCC 2d 
384. on reconsideration, 84 FCC 2d 50 
(1980), the Commission had ordered that 
after March 1,1982, AT&T offer new 
CPE only on a detariffed basis and 
through a separate subsidiary. 

In the context of a tariff proceeding 
relating to AT&Ts offering of Comm- 
StorMI Communications Service, 

CBEMA urges the Commission to 


require that during the transition period 
preceding the establishment of the 
AT&T separate subsidiary, all AT&T 
offerings of new CPE under federal tariff 
filed after July 18,1980. be fully 
unbundled upon the initial filing of the 
tariff. CBEMA also requests the 
Commission to order that all costs, 
direct and indirect, of such CPE 
offerings be separately treated on 
AT&Ts books of accounts. 

The Commisson will adopt the 
following pleading cycle for the CBEMA 
petition. Interested parties may file 
comments on the petition on or before 
June 28.1981. Replies may be submitted 
on or before July 17,1981. Interested 
parties may review the petition in Room 
532 at 1919 M Street NW. on weekdays 
between 9:00 a.m. and 5:00 p.m. 

Federal Communications Commission. 
William J. Tricarico, 

Secretary, 

|FK Hoc 41-U742 FU*d 4-3*411. 045 «m| 

B*UJ»G COOC S712-01-M 


INTERSTATE COMMERCE 
COMMISSION 

49 CFR Parts 1102 and 1300 
(Ex Parte No. 409| 

Rail Carrier Informational State Tariff 
Filings 

agency: Interstate Commerce 
Commission. 

action: Notice of Proposed Rulemaking. 

summary: Congress has adopted 
legislation depriving Slates of intrastate 
jurisdiction over roil carrier general and 
inflation-based rate increases and fuel 
adjustment surcharges. The Commission 
has initiated this proceeding to consider 
a petition filed by the National 
Association of Regulatory Utility 
Commissioners (NARUC) requesting 
rules that would require rail carriers to 
provide States with informational tariff 
filings reflecting these rate changes. If. 
following review of the comments, the 
Commission believes that this action is 
necessary, adoption of rules along the 
lines proposed by NARUC will be 
considered. 

dates: Written comments should be 
filed within 30 days of Federal Register 
publication of this notice. 
addresses: An original and 15 copies of 
comments should be sent to Room: 5340, 
Interstate Commerce Commission. 
Washington. D.C. 20423. 

FOR FURTHER INFORMATION CONTACT: 
Richard B. Felder or Jane F. Mackail, 
(202) 275-7658. 
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SUPPLEMENTARY INFORMATION: Section 

214(b) of the Staggers Rail Act of 1980 
(SRA) (49 U.S.C. 11501(b)(6)) bars a 
State authority frotn exercising any 
Intrastate jurisdiction over general rate 
increases under 49 U.S.C. 10700* 
inflation-based rate increases under 49 
U.S.C* 10712. or fuel adjustment 
surcharges. 1 * A duly certificated State 
authority may, however, exercise 
jurisdiction over other intrastate 
transportation provided by an ICC 
regulated rail carrier if the State 
authority exercises such jurisdiction 
exclusively in accordance with specified 
provisions of section 214 of the SRA (49 
U.S.C. 11501(b)). In accordance with 
these provisions, State authorities have 
requested intrastate ratemaking 
certification from the Commission. See 
Ex Parte No. 308, State Intrastate Rail 
Rate Authority — Pub. L 96-448. served 
April 22.1981, 40 FR 23335. April 24. 

1981. 

In its petition. NARUC states that, 
because State authorities no longer 
retain jurisdiction over general and 
inflation-based rate increases and fuel 
adjusted surcharges, a number of 
carriers are no longer filing tariffs 
notifying the States of these changes. 

Due to this lack of notification, the 
States do not have first hand knowledge 
of the effective rates for railroad 
transportation within their jurisdictions. 
Consequently. State authorities, which 
still retain jurisdiction over other 
intrastate rates, are unable to 
disseminate current or accurate rate 
information to the shipping public 
NARUC has proposed specific rules to 
correct this situation. 

We are not now convinced of the 
need for these rules. A State's interest in 
these rate changes is limited to their 
effect on other rates over which It 
continues to have jurisdiction. The 
States appear to have adequate 
authority to require rail carriers to 
submit all information (including current 
rate levels reflecting changes not subject 
to the States* jurisdiction) necessary to 
exercise State jurisdiction properly. For 
example, if an Ex Parte No. 290 (Sub-No. 
2) increase is not yet reflected in 
individual rate tariffs, that fact will be 
noted in those tariffs. To the extent a 
State may review an individual rate, it 
would seem it has authority of its own 


1 Furl coots have been Included In the co*t index 
adopted in Ex Parte No. 200 (Sob No 2). Railroad 
Co*l Recover) 1 Procedure*, ierved April 20.1991 (IS 
FR 22504. April 20. t«H Separate fuel »urch*fjn* 
are no longor permitted, and need not be comtdeeed 
Nparaldy. 


to require that updated rates be 

presented. 

We seek comments on this analysis. 

We especially request comments from 
the railroads concerning these 
alternatives to the rules proposed as 
well as any others. 

If, following review of the comments, 
we are convinced that there is a need 
for us to issue rules. w r e propose to 
adopt the rules contained in the 
appendix to this notice. Therefore, 
comments should discuss the suitability 
of the proposed rules as well as the need 
for any rule. 

This action does not appear to affect 
significantly either the quality of the 
human environment or conservation of 
energy resources, nor would the rules. If 
adopted, affect significantly a 
substantial number of small entities. We 
invite comment on these issues and will 
transmit a copy of this notice to the 
Chief Counsel for Advocacy. Small 
Business Administration. 

(49 U.S.C 11501.10321. 5 U.S.C 553) 

Derided: May 19.1981. 

By the Commission. Acting Chairman 
Alexis. Commissioners Gresham. Clapp* 
Trantum. and Gilliam. Commissioner 
Gresham did not participate due to his 
membership on the Executive Committee of 
the National Association of Regulatory 
Commissioners, 
lames R Bayne. 

Acting Secretary. 

Appendix 1 
$1102.1 (Amended) 

49 CFR 1102.1 is proposed to be 
amended by adding paragraph (f) as 
follows: 1 

• • • • • 

{ 1102.1 Application. 

• • • • • 

(f) Tariff filing with State .Agency. In 
accordance with the procedures outlined 
in 49 CFR 1300.13(f), each carrier shall 
file (either directly or through a duly 
authorized tariff-publishing agent) with 
the regulatory authority of each State in 
which It operates, all tariffs filed with 
the Commission in accordance with 
these procedures. 

It is proposed that 49 CFR 1300.13, 
Filing Tariffs, be amended by adding 
paragraph (f) to read as follows; 

§1300.13 FHinfl Tariffs* 

• • • • • 


1 Minor technical changes to NARUC* proposal 
have been made They do not affect its aubatanoe 

* NARUC’s proposed role* reflect 11021 pnor lo 
it* rrvuiioo to Ex Parte No 290 (Sub-No. 2). *vpm 


(f) Filing with State agencies. A rail 
carrier shall file (either directly or 
through a duly authorized tariff- 
publishing agent) w r lth the regulatory 
authority of each State In which the 
carrier operates all tariffs filed with the 
Commission containing general rate 
increases or decreases under section 
1076 of Title 49 U.S.C.. and inflation- 
based rate increases under section 10712 
of Title 49 U.S.C ^provided, that such 
filings need only encompass those tariff 
parts containing rates between points in 
that State, and rates for traffic 
originating and terminating within that 
State. A rail carrier shall be relieved of 
this filing requirement by obtaining a 
certified letter from the state regulatory 
authority stating that such tariff filing is 
not required; provided however, that the 
State regulatory authority, upon thirty 
days written notice to the carrier, may 
rescind a letter previously issued to, the 
carrier. 

(49 U.SC. 11501. 10321. 5 U-S C 553) 

|FR Doc 11-1570* Sled MS x*nj 

BILLING COO€ 703S-01 -N 


49 CFR Parts 1201 and 1241 
(No. 372031 

Cost Center Accounting and Reporting 
System for Class I Railroads; 
Correction 

agency: Interstate Commerce 
Commission. 

action: Termination of proposed 
rulemaking; Correction. 

summary: This document corrects a 
termination of proposed rulemaking that 
appeared at 48 FR 26515 (May 13.1981). 
The proposed rulemaking would have 
considered adoption of a cost center 
accounting and reporting system for 
Class I railroads. This action is 
necessary to correct an inadvertent 
error in the byline. 

EFFECTIVE DATE: May 27. 1981. 

FOR FURTHER INFORMATION CONTACT: 
Bryan Brown. Jr. (202) 275-7448. 
SUPPLEMENTARY INFORMATION: The 
byline in the document appearing at 48 
FR 26515 (May 13.1981) should read as 
follows: 

By the Commission. Acting Chairman 
Alexis. Commissioners Gresham. Clapp. 
Trantum. and Gilliam, 
fame* H. Bayne, 

Acting Secretary. 

(ft Doc *1-15069 FUad WMl. 445 *»( 

BtUJNO CODE 7WS-OMI 
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Thcs section of the FEDERAL REGISTER 
contains documents other than rulos or 
proposed rules that are applicable to the 
public. Notices of hearings and 
investigations, committee meetings, agency 
dr3ds»ons and rulings, delegations of 
authority, filing of petitions and 
applications and agency statements of 
organization and functions are examples 
of documents appearing in this section. 


DEPARTMENT OF AGRICULTURE 
Forest Service 

Social Analysis; Proposed Policy 

agency: Forest Service. USDA. 
action: Notice of proposed policy. 

summary: This document is proposed 
for inclusion as a section of Chapter 
FMS1970, Economic and Social 
Analysis, in the Forest Service Manual 
(FMS). It provides policy and principles 
for social analysis of programs, resource 
plans, and projects within the Forest 
Service. Its purpose is to provide for a 
level of consistency in analyses and 
assessment carried out by individual 
Forest Service management units. 

date: Comments must be received on or 
before July 27.1981. 

addresses: Comments may be mailed 
to R. Max Peterson, Chief (I960 or PA). 
Forest Service. USDA, P.O. Box 2417, 
Washington. D.C 20013. 

FOR FURTHER INFORMATION CONTACT: 

Robert M. Randall. Policy Analysis. 
Forest Service, P.O. Box 2417. 
Washington. D.C. 20013. 202-447-5425. 
SUPPLEMENTARY INFORMATION: FSM 
1973 was written by Forest Service 
Sociologists and has received extensive 
review from all management levels as 
well as functional areas. FSM 1973 is 
part of Chapter 1970 which includes 
policy guidelines for economic efficiency 
analysis and economic impact 
assessments. The other sections of 1970 
were published in the Federal Register 
on April 17.1981, page 22404, for a 80- 
day public review period. Public 
comments on this proposed addition to 
the Forest Service Manual are being 
solicited to the end of the review period 
on July 27.1981. 


Dated: May 19.1981. 

J. Lamar Beasley, 

Deputy Chief, Programs and Legislation. 

Contents: 1973—Social Analysis 

1973.1 Preliminary investigation. 

1973-2 Determination of assessment areas. 

1973.3 Selection of assessment sub-areas. 

1973.4 Selection of variables. 

1973-5 Standards of variable selection and 
measurement. 

1973.8 Establishment of baseline. 

1973.61 Available statistical data. 

1973.61b Written social data. 

1973.61c Observation data. 

1973.61d Respondent-contact date. 

1973.81e Public participation data. 

1973.8lf Forest Service personnel. 

1973.62 Social overview. 

1973.7 Estimation of effects. 

19738 Comparison and display of 

alternatives. 

1973—Social Analysis 

Social analysis in the Forest Service is 
the determination of how Forest Service 
policies and actions affect the quality of 
people's lives or social well-being. The 
primary goal is to help managers take 
into account important social concerns 
in making decisions. Soda! analysis is 
accomplished by comparing current 
social conditions in an area influenced 
by Forest Service actions with 
conditions likely to occur as a result of 
implementing management alternatives. 
It is to be distinguished from the public 
partidpation process. Social analysis is 
the systematic attempt to predict what 
will happen to people in a specified 
locale (assessment area) given various 
management alternatives. Public 
Involvement is designed to discover 
people's preferences, concerns, and 
expectations and to inform them about 
management and ecological constraints 
and possibilities. 

Social analysis indudes: 

1. Preliminary investigation, dedsions 
on assessment areas, and selection of 
assessment variables. 

2. Describing and analyzing present 
social conditions, induding tbeir 
historial context and the projection of a 
social conditions baseline. 

3. Estimating changes in social 
conditions resulting from alternative 
Forest Service actions. 

4. Comparing the sodal effects of the 
alternatives. 

There are at least three levels of 
analysis; local, regional, and national. 
Selection of variables, assessment 
areas, and methods should vary with the 


nature and scope of the Forest Service 
activity. Refer to FSM 1970.6 regarding 
scope of analysis. Guidelines are 
provided by the Forest Service Sodal 
Analysis Handbook (forthcoming) 
concerning the implications of different 
analysis levels. 

Responsible officials should insure 
that competent individuals are assigned 
to develop social assessment 
procedures, specify assessment areas, 
collect, and analyze social data, 
interpret findings, write and summarize 
documents, and participate as a member 
of interdisciplinary teams, as 
appropriate. If employment of a sodal 
scientist on the team is not warranted or 
possible, then a member who is capable 
of overseeing the sodal analysis should 
be designated as the social sdcnce 
coordinator. 

1973.1— Preliminary Investigation 

The purpose of this task is to 
delineate and become familiar with the 
assessment area(s), in order to fadlitate 
selection of the sodal variables to be 
used in the analysis and determine the 
types of data needed and available. This 
investigation should include contacts 
with people in the study area, induding 
local community leaders (e.g., ministers, 
teachers) and government officials, 
about community issues and trends and 
data sources. A small sample of the data 
(such as county land-use plans and 
population figures) should be examined 
to verify preliminary impressions. Public 
involvement may be used to provide 
preliminary information about 
community issues and trends. 

1973.2— Determination of Assessment 
Areas 

Assessment areas should include 
geographical areas where most of the 
social effects of a proposed action are 
expected to occur. The areas may be 
established by determining which 
political jurisdiction or cultural 
geographical units are likely to be 
significantly affected by Forest Service 
decisions. Several areas of influence 
may have to be considered when 
programs contain a variety of resources. 
For example, a forest might influence a 
three-county area based on timber 
production and water use and a six- 
county area based on the residence of 
recreationists. Identification of study 
areas should not be based solely on 
products or use patterns, as significant 
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effects of Forest Service operations may 
occur in other ways. For example, 
counties that contain national forest 
land may be affected by changes in 
National Forest System receipts or 
limitations on the amount of land that 
can be developed. Assessment areas 
delineated for social and economic 
assessment should be the same for a 
given planning action, unless 
substantiated and documented reasons 
can be presented to suggest differences 
(FSM 1970.72). 

1973.3— Selection of Assessment Sub- 
Areas 

Forest Service activities will affect 
people in the assessment area 
differently, depending on such variables 
as people's geographical location, 
dependence on national forests, and 
socioeconomic position. Geographical 
units within the assessment area which 
reflect potentially significant cultural 
differences should be Identified in the 
analysis. 

Differences in people’s response to 
Forest Service actions may be used as a 
basis for selecting assessment sub- 
areas, but such determination is usually 
difficult In the absence of extensive 
prior examination. Cultural differences 
are more easily distinguishable and 
generally correlate highly with 
responses to Forest Service policy. 

Sub-areas should vary with the level 
of analysis. For project-level activity, 
the geographical assessment unit should 
generally be localized (one or several 
communities or other cultural/ 
geographical units). For forest-level 
planning, the geographical assessment 
units should be subdivisions of the 
forest and surrounding area (counties, 
ranger districts, and larger cultural/ 
geographical units). For regional-level 
planning, the geographical assessment 
units should be larger regional 
subdivisions (states, sub-regions). 

Units shall not be classified 
exclusively on the basis of interest or 
preference groups. Such groups may be 
transitory and may not necessarily be 
indicative of what will happen in an 
area (as opposed to what people want), 
They also may not be representative of 
the entire community. 

1973.4— Selection of Variables 

Appropriate variables should be 
selected from each of the following 
categories: 

1. Lifestyles . the characteristic ways 
different segments of a population live. 
Lifestyle variables include work 
(employment) and leisure activities and 
relationships with family, friends, and 
others. Effects of Forest Service 
activities on lifestyles will depend on 


the nature of people's relationship with 
a national forest or agency practice. 

2. Attitudes, Beliefs, Values, reflected 
in people's likes, dislikes, perceptions, 
hopes, aspirations, and fears. Changes 
in Forest Service policy may result in 
practices which significantly affect 
people's feelings about and 
understanding of the forest. 

A major component of people’s 
perceptions is their sense of freedom 
and self-sufficiency. Among the effects 
which should be evaluated are changes 
In perceived control by outside interests 
(government, industries, and other 
interest groups), perceived capability of 
local governments to meet local needs, 
and people’s sense of whether they can 
meet their subsistence needs (food. fuel, 
and shelter) by their own direct 
knowledge and efforts. 

Another component of people's 
perceptions is their feeling of certainty 
or uncertainty about the future. These 
feelings may be related to the rate of 
change likely to occur in an area as a 
result of Forest Service management and 
the predictability of the consequences of 
the change. 

3. Social organization. Social 
organization is the way society and its 
subunits are structured. Major 
components to be considered for 
analysis are: institutions, community 
cohesion* and community stability. 

Social institutions are the systems of 
customary practices ffeople have 
developed in a community or society to 
survive and prosper. Social institutions 
include the family, the economy, work, 
leisure/recreation, government and 
politics, education, and religion. 

Community cohesion is the degree of 
unity and cooperation exhibited by 
various segments of a community 
toward realizing certain shared goals or 
their approach to certain problems. 

Community stability is the rate of 
change with which people can cope 
without exceeding their capacity to deal 
with it. The rate of social change and the 
institutional structure of a community 
are key variables in the analysis of the 
effects of Forest Service actions. 

Social stability and economic stability 
are not necessarily the same, but both 
relate to community stability. Economic 
stability might be retained through full 
employment but if there is a rapid 
change in the composition of the 
employment (e.g.. jobs taken by 
newcomers to the community with 
different cultural backgrounds) social 
instability might result. Yet stability is 
not stagnation. Stable communities are 
usually going through relatively gradual 
and constant change to adapt to new 
conditions. 


4. Population variables . These 
include the number, distribution, 
density, and characteristics of people. 

Specific pieces of legislation will 
serve to direct attention to certain 
variables, such as those concerning civil 
rights and minorities, historic 
preservation, and archeological 
resources. 

1973.5— Standards of Variable Selection 
and Measurement 

Variable selection and measurement 
should be guided by the following 
criteria: 

1. Relevancy, Does the variable 
actually relate, and to what extent, to 
Forest Service practices? 

2. Significance. How important is the 
variable affected by Forest Service 
practices in terms of the impact on 
people? Relevancy and significance are 
the most important criteria and are 
overriding factors in the variable 
selection process. 

3. Sensitivity. To what extent is the 
measure of the variable affected by 
Forest Service practices? The measure 
should clearly register changes resulting 
from different management alternatives. 

4. Availability. How available are the 
data with which to measure the 
variable? 

5. Accuracy. How reliable and valid 
is the measure, does the measure yield 
consistent results, and does it truly 
represent the variable? 

6. Efficiency. To what extent do the 
variable and its measure eliminate the 
need for other measures? 

Variable measures and indices are 
provided in the Social Analysis 
Handbook (forthcoming). 

1973.6— Establishment of Baseline 

Analysis of the social effects of an 
alternative continuing current policies 
and practices will serve as the baBeline 
for estimating the effects of other 
management alternatives. The 
procedure is to describe the area’s social 
characteristics and its historical context 
and project trends into the future based 
on the continuation of present 
management policy. 

The description of the baseline will be 
in terms of major variables judged to 
reflect accurately the area’s social life, 
including variables to be used in the 
estimation of effects. 

1973.61—Date Sources 

Derive the description of the baseline 
from among the following data sources: 

1973.61a—Available Statistical Data 

Including census reports and other 
data compiled by various governmental 
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agencies, such as that found in county 
courthouses and chambers of commerce. 

1973.61b—Written Social Data 

Including letters to editors, newspaper 
articles, written testimonies, histories, 
graduate theses pertaining to the local 
area, annual reports, and research 

studies. 

1973.61c—Observation Data 

From talking with people in the 
assessment area and systematically 
observing variables selected on the 
basis of the preliminary investigation. 

1973.61d—Respondent-Contact Data 

From survey methods where 
interviews or mailed questionnaires are 
systematically administered. This 
method is contingent on OMB approval 
(see FSM 1374.1) and cannot be used 
without strong justification. Preliminary 
investigation must precede the survey to 
validate the selection of questions and 
the variables the questions represent. 

1973.61e—Public Participation Data 

Data gathered during the public 
involvement process. Data may be in 
any of the above forms. 

1973.61f—Forest Service Personnel 

Including District Rangers and their 
staffs, research project leaders, and 
State and Private Forestry field 
representatives—as a source for 
descriptive data for communities within 
their districts. 

1973.62—Social Overview 

A social overview should be 
developed during the inventory phase 
for decisions having potential for 
significant social effects. This document 
is a source of information for the 
analysis of the management situation. 

The overview contains an interpretation 
of data on social issues and trends. It 
will serve as an information source for 
the decision process. 

The overview should include: 

1. A description of historic trends and 
current conditions and projections of 
future conditions under unchanged 
Forest Service management (baseline). 

2. Maps depicting areas of influence 
(and county land-use zones) and a 
narrative description of the principal 
economic, social, and cultural ties 
between the Forest Service area or 
activity and the people who use and 
enjoy it. The uniqueness of these ties 
and the implications of preserving, 
enhancing, or weakening them should 
also be discussed. 

3. Full documentation, citing data 
sources, and discussing assumptions 
underlying analyses and projections. 


4. Definitions or interpretations of key 
variables. 

5. Discussion of data reliability, 
inconsistency, or gaps which might 
affect the estimation of effects. 

The social overview will be based 
primarily on existing data, except in 
unusual cases of gaps in essential 
information (40 CFR 1502^2). Since data 
are sometimes inconsistent from year to 
year and place to place, comparability 
problems exist with data from different 
jursidictions and years. Projections vary 
according to method and entity creating 
the data. Accordingly: 

1. Show the range of estimates and 
data and document the sources: or 

2. Select the estimates, or data, judged 
as most realistic or accurate, and cite 
the other estimates. 

1973.7—Estimation of Effects 

In this step estimates should be made 
of changes in selected social variables 
resulting from Forest Service actions. A 
variety of techniques and perspectives is 
available. No technique should be 
singled out as preferred, since selection 
will depend on the training and 
background of those doing the 
assessment, availability of data, 
resources, and the analysis situation. 
Refer to Social Analysis Handbook 
(forthcoming) for guidance. 

Among the methods available are: 

1. Trend extension —projection of a 
trend into the future. 

2 . Population multiplier approaches — 
the application of a coefficient 
associating changes in population size 
with the amount of change in another 
variable. 

3. Polling local authorities and citizen 
estimates— consultation with local 
authorities (including District Rangers) 
who are in positions to make judgments 
about social effects of Forest Service 
actions. 

4. Institutional analysis —an analysis 
of the institutional structure of an area, 
oncluding the number, composition, and 
diversity of ways for the delivery of 
human services. 

5. Quantitative approaches — 
procedures whereby key social 
variables are quantitatively defined and 
mathematical formulas used to calculate 
social effects and yield numerical 
scores. 

6 . Comparison communities — 
comparison with communities already 
affected by actions similar to those 
being considered. 

7. Observation —talking with people 
and systematically observing selected 
variables. 

Regardless of the methods used, the 
relevant social impact assessment 
literature should be used as a guide and 
supplement. Forest Service social 


scientists (e.g.. cultural resource 
specialists and historians) who have 
researched and written on the subject 
should be consulted. For complex 
situations, sociologists and others 
outside of the Forest Service who are 
authorities on the subject may be 
consulted. Information from other 
agencies (BLM. Corps of Engineers, eta) 
directly related to Forest Service 
concerns may be available, since they 
have also been developing methods and 
data bases. 

1973.8—Comparison and Display of 
Alternatives 

This process is heavily dependent on 
the evaluation criteria. The step consists 
of a narrative description of various 
alternatives supplemented by 
quantitative information (e.g.. number of 
jobs in wood products industry, 
percentage increase in school age 
populations, and percent of economy 
based on transfer payments). 

A numerical rating system—such 06 a 
quantified, ranked summary of social 
impacts—should not be the sole means 
used to compare management 
alternatives, because some important 
social impacts (for example, 
neighborhood stability) lose their 
meaning when translated into a simple 
five or ten-point rating system. Adding 
the combined impact of different social 
variables cannot be undertaken without 
establishing that the variables are 
comparable in their significance and 
what they represent. Any score derived 
from a rating system must be 
accompanied by a narrative 
interpretation of the meaning. 

The social scientist or social science 
coordinator should develop a matrix of 
the effects of Forest Service alternatives 
on the social variables selected for 
study. The matrix should consist of an 
overview of the projected effects of 
Forest Service actions for each 
alternative and should be accompanied 
by a more detailed narrativejsummary. 

|FR Doc tl-lS’U FU*d *-2*41. MS am] 

BILLING COO€ *410-11-41 


CIVIL AERONAUTICS BOARD 

l Dockets 33363, 39237, and 392361 

Former Large Irregular Air Service 
Investigation, Applications of 
International Air Cargo, Ino; 
Postponement of Hearing 

Notice is hereby given that the 
hearing in the above-entitled proceeding 
now assigned to be held on May 28,1981 
(46 FR 27150, May 18,1981) is postponed 
until June 3.1981 at 9:30 a.m. (local time) 
in Room 1003, Hearing Room "B". 1875 
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Connecticut Avenue. N.W.. Universal 
North Building, Washington. D.C. 

Dated at Washington, D.C. May 21.1981. 
Elias C. Rodrigue*, 

Adminiitrative Low Judge, 

|KK Doc *1-15708 FU«d 5-MI: Mi «itt| 

BILLING COOC *5*0-01-1* 


(Order 81-5-107) 

Fitness Determination of Atlantic 
Southeast Airlines, Inc*; Order To 
Show Cause 

agency: Civil Aeronautics Board. 
action: Notice of Commuter Air Carrier 
Fitness Determination—Order 81-5-107. 
Order to Show Cause._ 

summary: The Board is proposing to 
find that Atlantic Southeast Airlines. 
Inc., is fit. willing and able to provide 
commuter air carrier service under 
section 419(c)(2) of the Federal Aviation 
Act, as amended: that it has the ability 
to provide reliable essential air service; 
and that the aircraft used in this service 
conform to applicable safety standards. 
The complete text of this order is 
available 89 noted below. 
dates: Responses: All interested 
persons wishing to respond to the 
Board's tentative fitness determinations 
shall serve their responses on all 
persons listed below no later than June 
11.1981, together with a summary of the 
testimony, statistical data, and other 
material relied upon to support the 
allegations. 

addresses: Responses or additional 
data should be filed with Essential Air 
Services Divisions. Room 921. Civil 
Aeronautics Board. Washington. D.C. 
20428. and with all persons listed in 
Attachment A of the Order. 

FOR FURTHER INFORMATION CONTACT: 
Mr. William C. Boyd. Bureau of 
Domestic Aviation. Civil Aeronautics 
Board, 1825 Connecticut Avenue. N.W.. 
Washington, D.C. 20428 (202) 075-5348. 
SUPPLEMENTARY INFORMATION: The 
complete text of Order 81-5-107 is 
available from our Distribution Section. 
Room 516,1825 Connecticut Avenue, 
N.W., Washington. D.C Persons outside 
the metropolitan area may send a 
postcard request for Order 81-5-107 to 
Distribution Section. Civil Aeronautics 
Board, Washington. D.C. 20428. 

By the Civil Aeronautics Board: May 20. 
1961. 

Phyllis T. Kaylor. 

Secretary . 

|KK Doc n-15707 Plkd WMt *45 an) 

BIULJNQ COOC SWO-OMi 


(Order 81-5-109) 

Fitness Determination of Mid Pacific 
Airlines, Inc.; Order To Show Cause 

aoency: Civil Aeronautics Board. 
action: Notice of Commuter Air Carrier 
Fitness Determination—Order 81-5-109. 
Order to Show Cause._ 

summary: The Board is proposing to 
find that Mid Pacific Airlines, Inc. is fit. 
willing, and able to provide commuter 
air carrier service under section 
419(c)(2) of the Federal Aviation Act, as 
amended, and that the aircraft used in 
this service conform to applicable safety 
standards. The complete text of this 
order is available, as noted below. 
oates: Responses: All interested 
persons wishing to respond to the 
Board's tentative fitness determination 
shall serve their responses on all 
persons listed below no later than |une 
4,1981, together with a summary of the 
testimony, statistical data, and other 
material relied upon to support the 
allegations. 

addresses: Responses or additional 
data should be filed with Special 
Authorities Division. Room 915, Civil 
Aeronautics Board. Washington, D.C. 
2042 a and with all persons listed in 
Attachment A of Order 81-5-109. 

FOR FURTHER INFORMATION CONTACT: 
Ms. Joyce Snovitch. Bureau of Domestic 
Aviation. Civil Aeronautics Board. 1825 
Connecticut Avenue, NW., Washington, 
D.C 20428 (202) 873-5074. 
SUPPLEMENTARY INFORMATION: The 
complete text of Order 81-5-109 is 
available from the Distribution Section. 
Room 518.1825 Connecticut Avenue, 
NW.. Washington, D.C Persons outside 
the metropolitan area may send a 
postcard request for Order 81-5-109 to 
the Distribution Section, Civil 
Aeronautics Board. Washington, D.C 
20428. 

By the Civil Aeronautic* Board: May 2a 
1961. 

PhyllUT. Kaylor. 

Secretary. 

(PR Doe HI-1570* PUod 5-SMH, *45 u»| 
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(Order 81-5-106] 

Fitness Determination of Ransome Air, 
Inc., d.b.a. Ransome Airlines; Order To 
Show Cause 

agency: Civil Aeronautics Board. 
action: Notice of Commuter Air Carrier 
Fitness Determination—Order 61-5-108, 
Order to Show Cause*_ 

summary: The Board is proposing to 
find that Ransome Air, Inc., d.b.a. 


Ransome Airlines is fit. willing and able 
to provide communter air carrier service 
under section 419(c)(2) of the Federal 
Aviation Act as amended: that it haB 
the ability to provide reliable essential 
air service: and that the aircraft used in 
this service conform to applicable safety 
standards. The complete text of this 
order is available as noted below. 
date: Responses: Ail interested personi 
wishing to respond to the Board's 
tentative fitness determination shall 
Berve their responses on all persons 
listed below no later than June 11,1961. 
together with a summary of the 
testimony, statistical data, and other 
material relied upon to support the 
allegations. 

aooresses: Responses or additional 
data should be filed with Essential Air 
Services Division. Room 921. Civil 
Aeronautics Board, Washington. D.C 
20428, and with all persons listed in 
Attachment A of the Order. 

FOR FURTHER INFORMATION CONTACT. 
Mr. William C. Boyd, Bureau of 
Domestic Aviation, Civil Aeronautics 
Board, 1825 Connecticut Avenue. NW„ 
Washington, D.C. 2042a (202) 073-5348 
SUPPLEMENTARY INFORMATION: The 
complete text of Order 81-5-108 is 
available from out Distribution Section. 
Room 518,1825 Connecticut Avenue. 
NW., Washington. D.C. Persons outside 
the metropolitan area may send a 
postcard request for Order 81-5-100 to 
Distribution Section, Civil Aeronautics 
Board. Washington. D.C 20428. 

By the Civil Aeronautics Board: May 20. 
1981. 

Phyllis T. Kaylor. 

Secretary. 

(PR Doc *1-15710 Plied 5Ml «m| 

BILLING COOC 


COMMISSION ON CIVIL RIGHTS 

District of Columbia Advisory 
Committee; Agenda and Notice of 
Open Meeting 

Notice is hereby given, pursuant to the 
provisions of die Rules and Regulations 
of the U.S. Commission on Civil Rights, 
that a meeting of the District of 
Columbia Advisory Committee to the 
Commission will convene at 2:30 pm, 
and will end at 5:30 pm, on June 18.1981, 
at the Potomac Institute, Conference 
Room, 150118th Street. N.W.. 
Washington, D.C. 20030. The purpose of 
this meeting is to release the 
Committee's report of its 1980 public 
forum on police/community relations in 
the District of Columbia; to consider the 
Commission's report of its Consultations 
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on Civil Rights Issues of Handicapped 
Americans; and to conduct preliminary 
factgathering on employment 
discrimination in the construction 

trades. 

Persons desiring additional 
information or planning a presentation 
to the Committee, should contact the 
Chairperson. Rev. Ernest R. Gibson. 1239 
Vermont Avenue. N.W.. Room 102. 
Washington. D.C.. 20005. (202) 332-2080. 
or the Mid-Atlantic Regional Office, 

2120 L Street. N.W., Washington, D.C., 
20037, (202) 254-6670. 

The meeting will be conducted 
pursuant to the provisions of the Rules 
and Regulations of the Commission. 

Dated at Washington. D C., May 22,1961. 
)ohn L Binkley, 

Advisory Committee Management Officer 

iTR Doc tl'18043 FUrd S-JB-61: MS «m| 

BILLING COO€ *535-41-41 


Florida Advisory Committee; Agenda 
and Notice of Open Meeting 

Notice is hereby given, pursuant to the 
provisions of the Rules and Regulations 
of the U.S. Commission on Civil Rights, 
that a meeting of the Florida Advisory 
Committee to the Commission will 
convene at 10:30 a.m., on June 10,1981, 
ut the THmpa Airport Hotel. Tampa, 
Florida. The purpose of this meeting is 
to report on Escambia-Followup; 
planning strategies for the Miami 
Hearing Followup; review 
^commendations discussed with State 
Governor and other Escambia/Pens cola 
officials. 

Persons desiring additional 
information or planning a presentation 
to the Committee, should contact the 
Chairperson. Mr. Ted Nichols. 

University of Miami, Coral Gables. 
Florida, (305) 251-6180- (305) 284-6064. 
or the Southern Regional Office, Citizens 
Trust Bank Building. Room 362, 75 
Piedmont Avenue, N.E., Atlanta. 

Georgia 30303, (404) 242-4391. 

The meeting will be conducted 
pursuant to the provisions of the Rules 
and Regulations of the Commission. 

Duted at Washington. D.C, May 20.1981. 
|ohn Binkley. 

t dvisory Committee Management Officer. 

CR Doc 61-1*44 hied MS «m] 
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New Jersey Advisory Committee; 
Agenda and Notice of Open Meeting 

Notice is hereby given, pursuant to the 
provisions of the Rules and Regulations 
of the U.S. Commission on Civil Rights, 
that a meeting of the New Jersey 
Advisory Committee to the Commission 


will convene at 6:30 p.m.. on June 18, 
1981, at the Ramada Inn, New 
Brunswick. New Jersey. The purpose of 
this meeting is to discuss program 
planning. 

Persons desiring additional 
information or planning a presentation 
to the Committee, should contact the 
Chairperson. Clyde C. Allen, 39 Ferry 
Street. 3rd Floor. Newark. New Jersey. 
07115. (609) 989-8888 or the Eastern 
Regional Office, 26 Federal Office 
Building. Room 1639, New York, New 
York, (212) 284-0543. 

The meeting will be conducted 
pursuant to the provisions of the Rules 
and Regulations of the Commission. 

Dated at Washington. D.C. May 20.1961. 
|ohn I. Binkley, 

Advisory Committee Management Officer 

|FR Ooe. W-15145 hied fr-BMM. MS •*) 
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DEPARTMENT OF COMMERCE 

International Trade Administration 

Certain Iron Metal Castings From India; 
Antidumping: Preliminary 
Determination of Sales at Not Less 
Than Fair Value 

agency: U.S. Department of Commerce, 
International Trade Administration. 
action: Notice of Preliminary 
Determination of Sales at Not Less Than 
Fair Value. 


summary: Based on an investigation of 
the sales of seven Indian producers, we 
have preliminarily determined that 
certain iron metal castings from India 
are not being sold in the United States 
at less than fair value. The seven 
producers investigated account for an 
estimated 80 percent of the exports of 
this merchandise to the United States. 

Interested parties are invited to 
submit oral or written views concerning 
this preliminary determination. Unless 
we extend this investigation, we will 
make our final determination within 75 
days of publication of this notice. 
effective date: May 27.1981. 

FOR FURTHER INFORMATION CONTACT: 

Steven S. Um or Richard Rimlinger. 
Office of Investigations, Import 
Administration. U.S. Department of 
Commerce, 14th Street and Constitution 
Avenue, NW, Washington. D.C. 20230 
(202-377-1776 or 377-4136). 
SUPPLEMENTARY INFORMATION: 

Preliminary Determination 

Based on our investigation and in 
accordance with section 733(b) of the 
Tariff Act of 1930, <19 amended (“the 
Act"), we have preliminarily determined 


that there Is no reasonable basis to 
believe that certain iron metal castings 
from India are being sold in the United 
States at less than fair value within the 
meaning of section 731 of the Act. Of the 
sever! companies we investigated, only 
one—Serampore Industries Pvt,, Ltd.— 
had dumping margins on any sales. 
However, after taking into account 
currency fluctuations. Serampore’s 
weighted-average dumping margin was 
only 0.4 percent, which for the purposed 
of this investigation is considered to be 
de minimis . 

We are publishing this notice in 
accordance with Section 353.39 of the 
Commerce Regulations (19 CFR 353.39). 
Unless we extend this investigation, we 
will make our final determination within 
75 days of publication of this notice. 

Case History 

On November 19,1980, we received a 
petition in proper form from the 
Pinkerton Foundry of Lodi. California 
and a coalition of foundries composed of 
LeBaron Foundry of Brockton, 
Massachusetts; Vulcan Foundry of 
Denham Springs. Louisiana; Neenah 
Foundry of Nenah, Wisconsin; U.S. 
Foundry and Mfg. Corp. of Miami, 
Florida; Deeter Foundry of Lincoln, 
Nebraska; Richard Foundry of Norfolk, 
Virginia; Alhambra Foundry of 
Alhambra, California; Flockhart 
Foundry of Newark, New Jersey; Jordan 
Iron Works of East Jordan, Michigan; 
Campbell Foundry of Harrison, New 
Jersey: Waterbury Foundry of 
Waterbury, Connecticut; Municipal 
Castings of Madison. Wisconsin; and 
Allegheny Foundry of Pittsburgh, 
Pennsylvania. The petition alleged that 
certain iron metal castings are being 
sold In the United States at less than fair 
value. 

After conducting a summary review of 
the allegations in the petition, as section 
732 of the Act requires, we decided that 
a formal investigation was warranted. 
Therefore, we notified the U.S. 
Intemtional Trade Commission ("the 
ITC") of our decision, and on December 
12,1980, we initiated an antidumping 
investigation (45 FR 81802). 

On January 5.1981, the ITC found that 
there is a reasonable indication that 
these imports are materially injuring, or 
threatening to materially injure, a U.S. 
industry. The ITC’s determination was 
published on January 14,1981 (46 FR 
3302). 

Finally, in response to the petitioner’s 
request on April 10.1981, we extended 
the deadline for our preliminary 
determination from April 28. to May 20. 
1981 (46 FR 21403). 
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Scope of the Investigation 

The types of castings covered by this 
Investigation are manhole covers and 
frames, clean-out covers and frames, 
and catch-basin grates and frames. Used 
primarily for draining and access to the 
water and sanitary systems of public 
utilities, these casting are currently 
classified under item 657.09 of the Tariff 
Schedules of the United States. They are 
heavy-duty, thick-walled castings that 
fall within a broader product grouping 
commonly referred to ss “public works 
castings/* 

This product was also recently the 
subject of a countervailing duty 
investigation. We determined that the 
Indian Government was subsidizing its 
manufacturers, producers and exporters 
of this merchandise and. on October 18, 
1960, we published a countervailing duty 
order. 

We investigated the following Indian 
producers of castings, all located in the 
Calcuatta vicinity; RSI India PvU Ltd.; 
Gupta Iron and Steel Co.; Govind Steel 
Co.. Ltd.; Basant Udyog; Kejriwal Iron 
and Steel Works; Serampore Industries 
Pvt. Ltd.; and Utna Iron and Steel Co. 
Although wo did not initially Belect Uma 
for the investigation, we included the 
company because it voluntarily 
submitted a response to our 
antidumping questionnaire. We estimate 
that the manufacturers investigated 
account for approximately 60 percent of 
the United States imports of the castings 
under investigation from India and 
therefore form an adequate basis of 
investigation as set out in section 353.36 
of the Commerce Regulations. 

This investigation covers sales made 
between April 1,1980, and December 31. 
1980. We chose a nine-month sales 
period rather than the normal six-month 
period because the exporters* sales 
activity between June 1,1980, and 
November 31.1900. was unusually 
depressed, resulting in too few sales for 
an adequate investigation. 

Methodology 

In this preliminary determination, we 
have made all fair value comparisons, 
with one exception, by comparing U.S. 
price based on purchase price with 
foreign market value based on the 
constructed value of the Imported 
merchandise. In the case of Govind. we 
compared U.S. price based on purchase 
price with the foreign market value 
based on sales to Canada. 

U.S. Price 

For all seven producers we used 
purchase price, as defined in section 
772(b) of the Act, as the U.S. price. We 
did so because the price of the castings 


to unrelated United States customers 
was agreed to before they were 
imported into the United States. 

For six of the seven producers, we 
calculated purchase price on the basis of 
the FOB or C&F price to unrelated U.S. 
importers. In the case of Gupta, we 
calculated the purchase price on the 
basis of the ex-factory priced to Kajaria 
Exports, an unrelated exporter through 
whom Gupta made all of its U.S. sales of 
the products under invertigation. This 
price was used because the merchandise 
was sold for export to the United States 
prior to the date of importation and 
Gupta knew a! the time of sale to 
Kajaria that the goods were sold to the 
United States. Where appropriate we 
deducted from the purchase price 
shipping and other FOB charges. We 
also added, in accordance with section 
772(d)(1)(D) of the Act. the amount of 
countervailing duty assessed by the 
United States Government on imports of 
Indian metal castings. That section 
limits such adjustment to countervailing 
duties attributable to the payment of 
export subsidies. In this particular case, 
all of the subsidies in question are 
export subsidies and therefore, the full 
amount of the countervailing duty was 
added to purchase price. 

Foreign Market Value 

For six of the seven companies we 
used constructed value, as defined in 
section 773(e) of the Act, to determine 
the foreign market value of the castings. 
None of these companies had adequate 
sales of such or similar merchandise in 
the home market or In countries other 
than United States (“third countries'*). In 
the case of Govind we used third- 
country sales, in accordance with 
section 773(a)(1)(B) of the Act. because 
Govind's sales to Canada were 
adequate in volume for comparison with 
U.S. price. 

We calculated constructed value by 
adding the costs of raw materials, 
fabrication, general expenses, profit and 
packing. For materials, fabrication and 
packing costs, we used each firm's 
actual cost figures. For general 
expenses, we used each firm's actual 
general expenses allocated over its 
respective castings production. 

In cases where the actual, general 
expenses are less than the statutory 
amount of 10 percent of the total cost for 
materials and fabrication, we used 10 
percent for general expenses. We 
calculated profit on the basis of the 
statutory minimum of 8 percent of 
materials, fabrication, and general 
expenses. We have recently 
reconsidered our method of calculating 
profit for the purpose of constructed 
value as defined in section 773(e) of the 


Act (see strontium nitrate from Italy (46 
FR 25498)). The statute, as enacted in 
1979, brings constructed value within the 
definition of “foreign market value/ 
Therefore, In order to calculate profit for 
purposes of constructed value we look 
to; 

1. Profits on home market sales of 
comparable merchandise by the 
individual producer under Investigation 
1 . Profits on third country sales of 
comparable merchandise by the 
individual producer under investigation 
3. Profits on home market sales of 
comparable merchandise by the 
industry. 

In this case, none of the six firms for 
which constructed value was used as 
the basis of comparison had sales of 
comparable merchandise in the home 
market or in third countries. We have no 
evidence of other producers selling 
comparable merchandise in the home 
market. 

Because we were unable to apply the 
above hierarchy, we have used the 
statutory minimum of eight percent for 
purposes of calculating constructed 
value. Govind’s sales to Canada were 
made on an FOB basis. We deducted all 
shipping and FOB charges from the 
Canadian price. On its sales to the 
United States, Govind demands 
payment on presentation of documents 
to the bank. On its sales to Canada, 
Govind allows 90 days for payment but 
adds on interest charge directly to the 
sales price to cover the cost of extending 
the payment period Therefore, we have . 
deducted the interest charge from the 
Canadian sales price. 

The Act requiros that fair value 
comparisons be made absent of any 
differences in the circumstances of sale. 
As previously explained, we added to 
the purchases price the amount of the 
countervailing duty attributable to 
export sibsidies assessed by the United 
States Government on this merchandise 
The Department of Commerce has 
determined that the export sales of 
metal castings by Govind to Canada 
which are being used to calculate 
foreign market value for that firm also 
benefit from the same export subsidies. 

The rationale for the provision 
regarding the addition of countervailing 
duties to U.S. price is set out in the 
Senate Finance Committee Report (S. 
Rep. No. 98-249,1st Sess. 94(1979)). 
which states: 

The purpose of the amendment regarding 
additions to purchase price and exporter s 
sales price with respect to countervailing 
duties also being assessed because of an 
export subsidy is designed to clarify that 
such adjustment it made only to the extent 
that tha exported merchandise, and not the 
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other production of the foreign manufacturer 
or producer or other merchandise handled by 
the seller In the foreign country, benefits from 
ii particular (sic) subsidy. The principal (sic) 
behind adjustments to the price paid in these 
instances is to achieve comparability 
between the price (sic) which are being 
compared. Where the situation is the same, 
e g. both the merchandise examined for the 
purpose of determining “purchase price*' and 
such or similar merchandise examined for the 
purpose of determining “foreign market 
value ' benefit from the same subsidy, then 
no adjustment is appropriate. 

Since Govind’s exports to both the 
U S. and Canada benefit from the same 
export subsidies, the desired price 
comparability existed before the 
addition of the countervailing duty to 
U S. price. Therefore, in order to re¬ 
establish the necessary comparability 
between U.S. Price and foreign market 
value for fair value comparison, we 
have made an adjustment under section 
353.15 of the Commerce Regulations, 
increasing the price of Govind's sales of 
metal castings by the export subsidies 
received on exports of this product to 
Canada as well as the United States. In 
Govind’s case, the amount of the export 
subsidies was estimated to be 13.3 
percent of the FOB price to Canada. 

In calculating foreign market value, 
we made currency conversions from 
Indian rupees to US dollars at a certified 
quarterly exchange rate of the Federal 
Reserve Bank of New York at the date of 
purchase of each sale, as required by 
section 353.55(a)(1) of the Commerce 
Regulations, for comparisons involving 
purchase price. In the case of 
Serampore, margins were found on sales 
made during a period of sustained 
c hanges in prevailing exchange rates. 

This period involved the second and 
third quarters of 1980. in which the 
rupee increased In vlaue against the 
dollar by approximately six percent. The 
sales in question were made during the 
third quarter of 1980. For these sales, we 
applied a currency conversion 
adjustment which is authorized by 
section 353.56(b) of the Commerce 
Regulations. To allow Serampore a 
reasonable period of time to take into 
account price differences resulting from 
sustained changes in prevailing 
exchange rate fluctuations, we used the 
second quarter exchange rate to 
calculate foreign market value for 
comparison with purchase price on third 
quarter sales. There is precedent for this 
adjustment from the motorcycles from 
japan (43 FR 35140) and the melamine in 
crystal form from the Netherlands (45 FR 
29619) antidumping cases. 

Counsel for the respondents has 
indicated that they are unable to 
separate the costs of producing castings 
which are outside the scope of this 


investigation, and are more costly to 
produce, from the castings under 
investigation. Therefore, the 
respondents have claimed that the 
average cost figures overstate the cost of 
producing the castings under 
investigation. Since the respondents are 
unable to quantify these cost differences 
and to submit them for verification, we 
are unable to allow an adjustment to 
remedy any overstatement. 

Counsel for the respondents also 
contends that an excise tax on pig and 
scrap iron and payments made through 
the Cash Compensatory Support 
Program ("the CCS") should be excluded 
from our calculation of constructed 
value in accordance with section 773 of 
the Tariff Act of 1930. Section 773 
indicates that the constructed value 
should include the cost of materials 
exclusive of any internal tax levied on 
the materials but refunded upon 
exportation. During our countervailing 
duty investigation we concluded that the 
CCS payment was a subsidy program 
which was not a bona fide rebate of 
indirect taxes and is fully 
countervailable. We concluded, in the 
same investigation, that the excise tax 
refund was a valid, non-excessive 
rebate of an indirect tax. We have, 
accordingly, excluded the excise tax 
from oiir caluclation of constructed 
value but have not reduced our 
calculation in the amount of the CCS 
payment. 

Verification 

In accordance with section 776(a) of 
the Act. we verified all information used 
in making this preliminary 
determination to the extent possible. We 
were panted access to the books and 
records of the foreign producers and 
Kajaria exports. We used traditional 
verification procedures, including on¬ 
site inspection of the manufacturers' 
operations and examination of 
accounting records and randomly 
selected documents containing relevant 
information. 

Public Comment 

To satisfy the requirements of 19 CFR 
353.47. we will hold a public heaimg to 
afford interested parties an opportunity 
to comment orally on this preliminary' 
determination. If requested, this hearing 
will begin at 9:30 a.m. on June 16,1981. 
at the U.S. Department of Commerce, 
Room 3708,14 Street and Constitution 
Avenue. NW, Washington. D.C. 20230. 
Interested parties who desire such a 
hearing should inform the Deputy 
Assistant Secretary for Import 
Administration. Room 2800, at the same 
address. This request should contain: (1) 
the party’s name, address, and 


telephone number. (2) the number of 
participants; (3) the reason for attending: 
and (4) a list of the issues to be 
discussed. All requests must be received 
by the Deputy Assistant Secretary 
within 10 days of publication of this 
notice. 

Any written views filed in accordance 
with 19 CFR 353.46(a) should be filed at 
the above address, in at least 10 copies, 
and within 30 days of publication of this 
notice. 

Dated May 20,1961. 

Waring Partridge III. 

Acting Deputy Assistant Secretary for Import 
A dministration . 

|F* Doc. *1-15004 Filed 5-38-01; *45 «cn| 
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Motorcycle Batteries From Taiwan; 
Initiation of Antidumping Investigation 

agency: International Trade 
Administration. Commerce. 
action: Initiation of antidumping 
investigation. 

summary: On the basis of a petition 
filed in proper form with the U.S. 
Department of Commerce, we are 
initiating an antidumping investigation 
to determine whether motorcycle 
batteries from Taiwan are being sold in 
the United States at less than fair value. 
We are notifying the U.S. International 
Trade Commission (ITC) of this action 
so that it may preliminarily determine 
whether these imports are materially 
injuring or threatening to materially 
injure a U.S. industry. 

EFFECTIVE DATE: May 27. 1961. 

FOR FURTHER INFORMATION CONTACT: 
Raymond C. Busen, Office of 
Investigations, Import Administration. 
International Trade Administration. U.S. 
Department of Commerce. 14th Street 
and Constitution Avenue. NW.. 
Washington. D.C. 20230 (202-377-1777). 
SUPPLEMENTARY INFORMATION: 

Initiation of Antidumping Investigation 

On May 1,1981, we received a 
petition from Yuasa-General Battery 
Corporation, of Reading. Pennsylvania, 
that complies with the filing 
requirements of 19 CFR 353.37. Filed on 
behalf of the U.S. industry producing 
motorcycle batteries, the petition alleges 
that various producers in Taiwan are 
selling this merchandise in the United 
States at less than fair value within the 
meaning of section 731 of the Tariff Act 
of 1930. as amended (the Act). It also 
alleges that these imports are materially 
injuring a U.S. industry. 

Sales at less than fair value generally 
occur when the prices of the 
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merchandise exported to the United 
States are less than the prices of such or 
similar merchandise sold for 
consumption in the exporter's home 
market. Material injury can include 
actual or potential decline in U.S. 
output, sales market share, profits, 
productivity, and return on investments. 

Upon examining this petition, we have 
found that its information reasonably 
supports its allegations. Therefore, in 
accordance with section 732 of the Tariff 
Act of 1930 as amended (the Act), we 
are initiating an investigation to 
determine whether this merchandise is 
being sold at less than fair value within 
the meaning of section 731 of the Act. If 
our investigation proceeds normally, we 
will announce our preliminary 
determination by October 8,1981. 

Scope of the Investigation 

Due to their physical dimensions, 
terminal configurations, and range of 
ampere-hour ratings, motorcycle 
batteries have limited application in 
garden tractors and certain self-starting 
lawnmowers. However, for purposes of 
this investigation, motorcycle batteries 
mean lead-acid storage batteries, 
principally dedicated for use in 
motorcycles, having a nominal output of 
either 8 or 12 volts, and rated between 2 
and 28 ampere-hours (10 hour discharge 
rate). Motorcycle batteries are currently 
classified under item 683.10 of the Tariff 
Schedules of the United States. 

Notification of ITC 

Section 732 of the Act also requires us 
to notify the ITC of this determination 
and to give the ITC a copy of the 
information we used to arrive at it. We 
will make available to the ITC all 
nonprivileged and nonconfidential 
information. We will also allow the ITC 
access to all privileged and confidential 
information in our files, provided it 
confirms that it will not disclose such 
information, either publicly or under an 
administrative protective order, without 
the written consent of the Deputy 
Assistant Secretary for Import 
Administration. 

Preliminary Determination by ITC 

The ITC will determine by June 15, 
1981, whether there is a reasonable 
indication that imports of motorcycle 
batteries from Taiwan are materially 
injuring or likely to materially injure a 
U.S. industry. If the ITC’s determination 
is negative, this investigation will 


terminate; otherwise, it will proceed to 
its conclusion. 

Waring Partridge Ul, 

Acting Deputy Assistant Secretary for Impart 
Administration. 

May 20.1961. 
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National Technical Information Service 

U.S. Government-Owned Inventions; 
Availability for Licensing 

The inventions listed below are 
owned by the U.S. Government and arc 
available for domestic and. possibly, 
foreign licensing. 

Copies of patents cited are available 
from the Commissioner of Patents & 
Trademarks, Washington. DC 20231, for 
$.50 each. Requests for copies of patents 
must include the patent number. 

Copies of patent applications cited are 
available from the National Technical 
Information Service (NTIS). Springfield. 
Virginia 22101 for $5.00 each ($10.00 
outside North American Continent). 
Requests for copies of patent 
applications must Include the PAT-APPL 
number. Claims are deleted from patent 
application copies sold to avoid 
premature disclosure. Claims and other 
technical data will usually be made 
available to serious prospective 
licensees upon execution of a non¬ 
disclosure agreement. 

Requests for information on the 
licensing of particular inventions should 
be directed to: Office of Government 
Inventions and Patents. U.S. Department 
of Commerce. P.O. Box 1423, Springfield, 
Virginia 22151. 

Douglas | Campion, 

Program Coordinator. Office of Government 
Inventions and Patents. National Technical 
Information Service. U.S, Department of 
Commerce. 

U.S. Department of Agriculture. Program 
Agreement# and Patent Branch. 
Administrative Service Division Federal 
Bldg., Science and Education Administration, 
Hyattsvlile. MD 20782 

Patent application 8,193.862: Stickles* Burley 
Tobacco Curing Frames; filed October 3, 
196a 

Patent application 0202497: Apparatus for 
Making No-Twist yam; filed October 3a 
1980. 

U.S. Department of Energy. Assistant General 
Counsel for Patents, Washington. DC 20546 

Patent application 8.068,339: Apparatus for 
Measuring the Local Void Fraction In a 
Flowing Liquid Containing a Goo; filed July 
17.1979 

Patent application 8.061.114: Servo Control 
Booster System for Minimizing Following 
Error, filed July 28.1979 


Potent application B.064.594: Self-Modulating 
Pressure Gauger, filed Aug. 7.1979 
Patent application 6,085,033: Combined 
Hydraulic and Regenerative Braking 
Systems; filed Aug. 9.1979 
Patent application 6X165,771: Cool-Feeding 
Mechanism for a Fluidized Bed Combustion 
Chamber filed Aug. 13.1979 
Patent application 6.068.107: Laser Pulse 
Detector filed Aug. 13.1979 
Patent application 64)87.858: Acceleration 
Switch; filed Aug 20,1970 
Patent application 0.070.545: Acceleration 
Switch; filed Aug. 29.1979 
Patent application 0070546: Device for 
Absorbing Mechanical Shock; filed Aug 29. 
1979 

Patent application 8.070.547: Wet Powder 
Seal for Gas Containment; filed Aug. 29. 

1979 

Patent application 8,078,544. Apparatus for 
Controlling the Firing of Rectifiers in 
Polyphase Rectifying Circuits; filed Sept 
18.1979 

Potent 4.181.882: Corrosion Monitoring 
Apparatus; filed Jan. 19,1978. patented jan 

I. 1960; not available NTIS 

Potent 4.184.514: Valve System Incorporatian 
Single Failure Protection Logic; filed (an. 

II. 1978. patented Jan. 22. 1980: not 
available NTIS 

Patent 4.184,536: Heat Rejection System; filed 
Feb. 22.1978, patented Jon. 22.198a not 
available NTIS 

Patent 4.184.682: Valve for Controlling Solid* 
Flow: filed luly 25,1978. patented )an 22, 
1980: not available NTIS 
Patent 4,187.738; Rim for Rotary Inertial 
Energy Storage Device and Method: filed 
May 10.1978. patented Feb. 12,1980, not 
available NTIS 

Patent 4,187.784: Fast-Acting Valve Actuator 
filed |uly 12,1972, patented Feb. 12.1900 
not available NTIS 

Patent 4.188.038: Seal Arrangement for 
Intersecting Conduits; filed Apr. 10. 1906 . 
patented Feb. 12.1900. not available NTIS 
Patent 4.189.086: Combination Free Electron 
and Caseous Laser: filed Sept. 27.1977. 
patented Feb. 19.1980; not available NTIS 
Patent 4,189.6(93: Superconducting Magnet: 
filed Dec. 2a 1977; patented Feb 19. I960 
not available NTIS 

Patent 4.189.944: Hydrodynamic Ultrasonic 
Probe; filed Nov. 3.1978, patented Feb- 28, 
i960; not available NTIS 
Patent 4.190160 Acddent Resistant 
Transport Container, filed Mar. O 1979. 
patented Feb. 20. I960 not available NTIS 
Patent 4.191.928: Lasor System Using 
Regenerative Amplifier, filed Jan. 11.1978. 
patented Mar. 4. I960: not available NTIS 
Patent 4.193,422: Annualar Flow Diverter 
Valve; filed Nov. 24.1970 patented Mar 15 
1980 not available NTIS 
Patent 4.194.170: Shifting of Infrared 
Radiation Using Rotational Raman 
Resonances in Diatomic Molecular Gawfc 
filed Nov. 13.1978. patented Mar. 10 i960, 
not available NTIS 

Patent 4.195.813: Valve: filed May 15,1972. 

patented Apr. 1.1900 not available NTIS 
Patent 4.190353: Microradiogniphic 
Microsphere Manipulator filed Jan. 24. 











Federal Register / Vol. 46. No. 101 / Wednesday. May 27. 1981 / Notices 


28467 


1979. patented Apr. 1.1980c not available 
NTIS 

Patent 4.196,423: Acoustic Emission intrusion 
Detector, filed Aug. 9.1978. patented Apr. 

1.1980: not available NTIS 
Patent 4.196.522: Alignment Fixture; filed Apr. 
30.1979. patented Apr. 6, I960; not 
available NTIS 

Patent 4.198,613: Device for Measuring the 
Fluid Density of a Two-Phase Mixture: filed 
Nov. 30. 197a patented Apr. 8. I960: not 
available NTIS 

Patent 4.198.740: Method for Forming or 
Bonding a Liner, filed July 24.1978. 
patented Apr. 22.1980: not available NTIS 
Patent 4.202.931: Superconducting Articles of 
Manufacture and Method of Producing 
Same: filed Sept. 23.1974. patented May 13. 
1980c not available NTIS 
Patent 4.203.303: Torque-Bala need 
Vibrationless Rotary Coupling: filed July 
28,1978, patented May 20.1980; not 
available NTIS 

Pd tent 4.204.882: Thermocouple Split 
Follower filed Dec 3.1986; patented May 
27.1980: not available NTIS 
Patent 4.217,192: Decontamination of Metals 
Using Chemical Etching: filed June 11.1979. 
patented Aug. 12.1980; not available NTIS 
Patent 4.218.908: Device and Method for 
Shortening Reactor Process Tubes; filed 
Ian. 24, 1979, patented Aug- 26, 1980; not 
available NTIS 

Patent 4.219.237: Method for Maximizing 
Shale Oil Recovery from an Underground 
Formation; filed Sept. 3a 1977. patented 
Aug. 26. I960; not available NTIS 

US Department of Health and Human 
Services, National Institutes of Health. Chief. 
Patent Branch. Westwood Building. Both«*da. 

MD 20205 

Patent application 8.217.143: Everting Tube 
Device with Relative Advance Control; 
filed Dec. 16.1980 

U.S Department of the Interior, Branch of 
Patents, 18th and C Streets. N.W^ 

Washington, D.C 26240 

Patent application 8.177,975: A Method for 
Clarifying Slimes: filed Aug. 14.1900 
Patent application 6.177.976: Extraction of 
Metal Ions from Aqueous Solution; filed 
Aug. 14. I960 

Patent application 8.180.188: Ozone 
Treatment of Wet-Process Phosphorix 
Add: filed Aug. 22,1980 
Patent application 6.186,090: Recovery of 
Bismuth from Chloride Process Solutions; 
filed Sept 11, I960 

Patent application 8,200.110: In situ Tritium 
Borehole Probe for Measurement of 
Tritium; filed Oct. 24.1980 
Patent 4.223.014: Spray Immunization of Fish; 
filed May 8.197a patented Sept. 18.1980; 
not available NTIS 

Patent 4.231,866. Recovery of Organic and 
Aqueous Phases from Solvent Extraction 
Emulsions; filed Aug. 24.197a patented 
Nov. 4. I960; not available NTIS 
•itent 4.231.994: Separation of Zirconium 
from Hafnium by Solvent Extraction; filed 
Aug. 27,1979. patented Nov. 4. 1980: not 
available NTIS 

P**«ent 4.239,547: Recycling Spent Asphaltic 
Concrete; filed Jan. 12. 1979. patented Dec. 

1A I960; not available NTIS 


Patent 4.242.192: Electrolytic Stripping Cell; 
filed Sept, a 1979. patented Dec. 30.1980. 
not available NTIS 

Patent 4.242.312: Removal of Sodium Sulfate 
from a Sulfate-Containing Sodium Chloride 
Solution in a Process for Separating 
Zirconium and Hafnium; filed Aug. 7,1979, 
patented Dec. 30. I960: not available NTIS 

VS. Department of the Navy. Director. Navy 
Patent Program/Patent Counsel for tho Navy, 
Office of Naval Research, Code 302, 
Arlington, VA 22217 

Patent application 8,097.460: Case Mounted 
Mooring System: filed Nov. 26,1979 
Patent application 8.160.880: Self-Aligned 
Recessed Cate with Low Source 
Resistance; filed June 16,1980 
Patent application 6.167,866: Flexible Loop 
Slip Ring Brush: filed July 14.1980 
Patent application 8,174.292: Electronically 
Simulated Rotating Prism for Ultrasonic 
Beam Scanning; filed Aug. 1.1980 
Patent application 0,206.403: Method for the 
Separation of Uranium Isotopes; filed Nov, 
3,1960 

Patent application 0.210,166: Multiple Thin 
Film Absorption of Reflected Substrate 
Modes in Waveguide System; filed Nov. 28, 
1980 

Patent application 0^14.928: Refractory 
Passivated Ion-Implanted Gas Ohmic 
Contacts; filed Dec, 10.1980 
Patent application 0.216.715. Improved 
Pseudo-Atmospheric Noise Generator with 
Control of Temporal Characteristics; filed 
Dec. 15, 1980 

Patent application 6,216.878: Adaptive Digital 
Communication System; filed Dec. 15,1980 
Patent application 6.217.300: Simplified 
Fabrication Method for High-Performance 
FET; filed Dec. 17.1980 
Patent application 8,217,977: High 
Performance Bipolar Microwave 
Transistor, filed Dec. 19.1980 
Patent application 6,219.662; Radar Tracking 
System; filed Dec. 23,1980 
tut Doc m-tsrm f u«d s-m-sx ass «m| 
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Patent and Trademark Office 
Automation Study 

agency: Patent and Trademark Office. 
Commerce. 

action: Notice of automation study, 

summary: The Patent and Trademark 
Office Invites public participation in a 
study for fully automating the operations 
of the Office. Such automation efforts 
are intended to modernize the PTO’s 
patent, trademark, information 
dissemination and administrative 
management programs. The final report 
of this study, which is required by 
Section 9 of Pub. L 98-517, will be 
submitted to the Congress on or before 
December 12,1982. 
dates: Written comments roust be 
submitted on or before July 23,1981; 
public hearing. July 23, 1981. 9:30 a.m.; 


requests to present oral comments 
should be received on or before July 18, 
1981. 

addresses: Address written comments 
and requests to present oral testimony 
to the Commissioner of Patents and 
Trademarks, Washington, D.C. 20231. 
The hearing will be held in Room 11C24 
of Building 3. Crystal Plaza, located at 
2021 Jefferson Davis Highway. 

Arlington, Virginia. Written comments 
and a transcript of the public hearing 
will be available for public inspection in 
Room 11E10 of Building 3, Crystal Plaza 
at 2021 Jefferson Davis Highway. 
Arlington, Virginia. 

FOR FURTHER INFORMATION CONTACT: 

Mr. Bradford R. Hut her by telephone at 
(703) 557-1572 or by mail marked to his 
attention and addressed to the 
Commissioner of Patents and 
Trademarks. Washington, D.C 20231. 

supplementary information: Section 9 
of Pub. L 96-517 is the basis for the 
development of the automation plan. 

Seci& Tho Commissioner of Patents and 
Trademarks shall report to Congress, within 
two years after the effective date of this Act 
(December 12,1980). a plan to identify, and if 
necessary develop or have developed 
computerized data and retrieval systems 
equivalent to the latest state of the art which 
can be applied to all aspects of the operation 
of the Patent and Trademark Office, and 
particularly to the patent search file, the 
patent classification system, and the 
trademark search file. The report shall 
specify the cost of implementing the plan, 
how rapidly the plan can be implemented by 
the Patent and Trademark Office, without 
regard to funding which is or which may be 
available for this purpose in the future. 

The areas proposed for study include 
patent automation, trademark 
automation, information dissemination, 
integrated resources management, office 
automation and legal decisions. Public 
participation is intended to insure the 
maximum potential for all automation 
opportunities to be addressed. Following 
the identification of automation 
opportunities, alternative approaches to 
support them will be developed and the 
feasibility costs and benefits associated 
with each will be determined. 

Dated May 14.1981. 

Rene D. Togtmoyw, 

Acting Commissioner of Patents and 
Trademarks, 

Approved May 19,1981. 

Robed B. EUeri. # 

Acting Assistant Secretary for Productivity . 
Technology, and Innovation. 
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DEPARTMENT OF DEFENSE 

Corps of Engineers, Department of the 
Army 

Intent To Prepare a Draft 
Supplemental Environmental Impact 
Statement (DSEIS) 

agency: U.S. Army Corps of Engineers. 
DOD. 

action: Notice of Intent to prepare a 
draft Supplemental Environmental 
Impact Statement (DSEIS)._ 

summary: In the matter of intent to 
prepare a draft Environmental Impact 
Statement to the Federal Highway 
Administration (FHWA) Final 
Environmental Impact/4(f) Statement 
(FEIS). approved December 12.1975. for 
construction of Interstate Highway 70 (I- 
70) in the central portion of Glenwood 
Canyon, Garfield County, Colorado. 

The State of Colorado, Department of 
Highways, on July 18,1980. applied for a 
Department of the Army permit (No. 

7015-A) to allow placement of fill in the 
Colorado River as required for 
construction of Interstate 70 in the 
central portion of Glenwood Canyon. 

The permit application covered the 
middle portion of Glenwood Canyon. 

The application was Tiled pursuant to 
Section 404 of the Clean Water Act (33 
U.S.C. 1344). 

The SE1S will assist the Corps of 
Engineers (COE) in making the public 
interest review for Permit Application 
No. 7015-A pursuant to 33 CFR Parts 
320, 323 and 325. The SEIS is being 
prepared pursuant to 33 CFR Part 230 
(COE Policy and Procedures for 
Implementing the National 
Environmental Policy Act of 1969). 

The Proposed Action involves 
construction of a divided four-lane 
highway in Glenwood Canyon which 
will connect sections of Interstate 70 
completed, under construction, or soon 
to be constructed to the east and west. 
Generally, tho alignment will follow 
existing U.S. 6 along the north bank of 
the Colorado River. The proposed 
highway will be predominantly on 
retained earth embankment or on 
elevated bridge structures, except for 
short tunnel sections. 

The Proposed Action includes full and 
partial interchange facilities that will 
provide access to recreation areas and 
adjacent U.S. Forest Service lands. A 
continuous bikepath/pedestrian trail 
will provide an alternative means of 
transportation, continuous river access, 
and an interconnection with all of the 
proposed recreation areas in the 
Canyon. 

This DSEIS provides suplemental 
information to an approved FEIS. A 


Preferred Alternative has been selected 
by FHWA/DOT. The numerous 
alternatives considered during the 
location and design processes will be 
presented in the DSEIS, and include the 
following: 

(1) No Build: 

(2) 48-foot two-lane alternative: 

(3) 56-foot three-lane alternative: 

(4) 56-foot, four-lane alternative; 

(5) 88-foot four-lane alternative. 
Concurrently with this notice, the 

Sacramento District is issuing a public 
notice to initiate the scoping process. 

The public notice will be sent to all 
known, interested parties, and will 
request that the reviewers provide 
comment on the topical scope, 
alternatives, and major issues to be 
covered in the E1S. It is intended to 
accomplish the scoping process in this 
manner however, if it is perceived that 
this method is not adequate, the need for 
public scoping meetings will be 
considered. 

Significant issues to be analyzed in 
the DSEIS as they relate to the Proposed 
Action include: 

(1) Traffic capacity; 

(2) Safety; 

(3) Effects to existing recreation and 
proposed development of recreational 
opportunities; 

(4) Effects to visual character of the 
Canyon; 

(5) Effects to Canyon vegetation and 
proposed revegetation of disturbed 
areas: 

(6) Effect to Canyon wetlands and 
flood plains; 

(7) Effects to Colorado River 
(including impact of proposed fill); 

(8) Effect to possible endangered or 
threatened species in the Canyon; 

(9) Effect to National Register and 4(0 
properties in the Canyon; 

(10) Other social, economic and 
environmental effects. 

We estimate the draft Supplemental 
EIS will be made available to the public 
in November 1981. 

Questions concerning the Proposed 
Action and SEIS should be directed to 
Mr. Jim Gibson. Regulatory Section. U.S. 
Army Corps of Engineers, 850 Capitol 
Mall. Sacramento, California 95814. 
telephone (918) 440-2541 (FTS 448-2541). 
Paul F. Kavanaugb, 

Colonel. CE District Engineer. 

May 15.1901. 
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Defense Intelligence Agency 

Privacy Act of 1974; Notice of 
Amendment and Deletion of System 
Notices 

summary: The Defense Intelligence 
Agency proposes to amend one system 
notice and delete two others which are 
subject to the Privacy Act of 1974. The 
amended system. LD1A 0005, Personnel 
Management Information System (PMIS) 
is being amended to reflect more clearly 
the categories of individuals covered 
and to otherwise update the system 
notice. The specific amendments are set 
forth below followed by the system 
notice as amended in its entirety. 
dates: TTiis notice shall be amended as 
proposed without further notice on June 
28.1981, unless comments are received 
which would result in a contrary 
determination. 

addresses: Send any comments to the 
System Manager identified in the system 
notice below. 

FOR FURTHER INFORMATION CONTACT! 

Helen E. Shuford, Chief. Administrative 
Management Branch. (RTS-lC) Defense 
Intelligence Agency, Bll2-Cafritz 
Building. Washington. D.C. 20301. 

SUPPLEMENTARY INFORMATION: The 

Defense Intelligence Agency systems of 
records notices as prescribed by the 
Privacy Act have been published in the 
Federal Register at: 

FR Doc. 81-897 (48 FR 0628) January 21.1981 
M 8. Mealy. 

OSD Federal Register Liaison Officer, 
Washington. Headquarters Services, 
Department of Defense. 

May 20.1981. 

DELETIONS 
LDIA 0330 

System Name: 

Civilian Payroll, Leave and Travel 
Disbursement (48 FR 6829) Reason: 
System no longer maintained by the 
Defense Intelligence Agency as 
functions transferred to the Department 
of the Air Force. 

LDIA 0801 

System Name: 

Defense Attache System Personnel 
Information File (48 FR 6637) Reason: 
System actually included in system 
LDIA 0005. 

CHANGES 
LDIA 0005 

System Name: 

Personnel Information System (PMIS). 
• • • • • 
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I Ca tegories of !ndivictuals Covervd by 

I System: 

I Delete current entry and enter 
I Current and former military and 
I civilian employees of DIA. to include 
I military and civilian personnel as well 
I as their dependents nominated for 
I assignment of the Defense Attache 
I System." 

I Categories of Records in System: 

Delete current entry and enter 
This system consists of a variety of 
personnel and directory data, security, 
educational training, financial and 
I health information, location, telephone 
! numbers and employment related 
a cords." 

Routine Uses (Disclosures) of Records 
Maintained in the System. Including 
Categories of Users and the Purposes of 
Such Uses: 

At the end of the current entry add: 
Information collected concerning 
home phone, address and emergency 
notification data is used to provide 
postal and locator service, to identify 
next-of-kin for emergency notifiation 
and as a source document to prepare 
recall and special rosters required for 
Agency day-to-day operations and 
emergency functions. At overseas 
locations information may be provided 
to host country officials, the Department 
of State, Department of Justice. 
Department of the Treasury and the 
Central Intelligence Agency." 

• • • • • 

Retention and Disposal: 

At the end of the current entry add: 
‘Directory Service files are destroyed 
one year after an individual departs 
DIA. Defense Attache System records 
are maintained for one year after the 
| individual's tour completion date and 
destroyed." 

System Monagerfs) and Address: 

Delete current entry and enter. 

‘ Deputy Assistant Director for 
Personnel, Defense Intelligence Agency, 
Washington. D C 20301." 

Notification Procedures: 

In the first sentence delete the word 
Secretariat" and insert. “CAO (PA 
1974)." In the last sentence delete “room 
3B-3WT and insert “room 3E-223." 

Records Access Procedures: 

In the last sentence delete the words 
Secretariat" and “room 3E-315" and 
substitute “CAO (PA 1974)“ and “room 
3E~223.“ respectively. 


Contesting Record Procedures: 

In the last sentence delete the words 
“Secretariat" and "room 3E-315" and 
substitute "CAO (PA 1974)“ and “room 
3E-223.” respectively. 

Record Sources Categories: 

Delete entire entry and enter 
“Agency officials. Ambassadors, 
employees, educational institutions, 
parent services of individuals and 
immediate supervisors on station and 
other government officials." 

LOLA 0005 

SYSTEM NAME: 

Personnel Management Information 
System (PMIS) 

SYSTEM tOCATNHr. 

Defense Intelligence Agency. 
Washington. D.C. 20301 

CATEGORIES OS INDIVIDUALS COVERED BY THE 
SYSTEM: 

Current and former military and 
civilian employees of DIA. Military and 
civilian personnel and their dependents 
nominated for assignment to the 
Defense Attache System. 

CATEGORIES OF RECORDS IN SYSTEM: 

This system consists of a variety of 
personnel and directory data, security, 
education, training, financial and health 
information, location, telephone and 
employment related records. 

AUTHORITY FOR MAINTENANCE OF THE 

system: 

Pursuant to the authority contained In 
the National Security Act of 1947,10 
U.S.C. 133d. the Secretary of Defense 
issued Department of Defense Directive 
5105.21 creating the Defense Intelligence 
Agency as a separate agency of the 
Department of Defense under his 
direction and herein charged the 
Agency’s Director with the 
responsibility for the maintenance of 
necessary and appropriate records. 

ROUTINE USES OF RE CORO 8 MAINTAINED IN 
THE SYSTEM. INCLUDING CATEGORIES OF 
USERS ANO THE PURPOSES OF SUCH USES: 

Records are used by staff, 
administrative and operating officials Ur 
prepare individual administrative 
transactions: make decisions on the 
rights, benefits, entitlements and the 
utilization of individuals: provide a data 
source for the production of reports, 
statistical surveys, rosters, 
documentation and studies required for 
the orderly personnel administration 
within DIA. Information will be 
disclosed to such other Federal 
agencies, state and local governments, 
as may have a legitimate use for such 


information and which agree to apply 
appropriate safeguards to protect data 
so provided and which is consistent 
with the conditions or reasonable 
expectations of use and disclosure 
under which the information was 
provided, collected or obtained. 
Information collected concerning home 
phone, address and emergency 
notification data is used to provide 
postal and locator service, to identify 
next-of-kin for emergency notification 
and as a source document to prepare 
recall and special rosters required for 
the Agency's day-to-day operation and 
emergency functions. At overseas 
locations information may be provided 
to host country, Department of State, 
Department of Justice, Department of 
Treasury and the Central intelligence 
Agency. 

POLICIES ANO PRACTICES FOR STORING, 
RETRIEVING, ACCESSING, RETAINING, ANO 
DISPOSING OF RECORDS IN THE SYSTEM. 

storage: 

Automated, maintained on magnetic 
tape and manual in paper files and 
cards and microfilms. 

RE TRIEV ABILITY: 

By name or social security account 
number. 

safeguards: 

Records are maintained in a building 
protected by security guards and are 
stored in vaults, safes or locked cabinets 
and are accessible only to authorized 
personnel who are properly screened, 
cleared and trained in the protection of 
privacy information. 

RETENTION ANO DISPOSAL: 

Paper files are destroyed when 
employment with the Agency ceases. 
Temporary microfilm records are 
destroyed when replaced with an 
updated film and magnetic tape files are 
retained indefinitely as permanent 
record. Directory Service files are 
destroyed one year after the individual 
departs the agency. Defense Attache 
System records are maintained for one 
year beyond the individual's tour 
completion date and then destroyed. 

SYSTEM MANAGERS) ANO ADDRESS: 

Deputy Assistand Director for 
Personnel, Defense Intelligence Agency, 
Washington, D.C. 20301. 

notification procedure: 

To obtain information as to whether 
this system of records contains 
information pertaining to yourself,.you 
must submit a written request to: CAO 
(PA 1974), Defense Intelligence Agency, 
W ashington. D.C 20301. You must 
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include in your request: your full name, 
current address, telephone number and 
social security account number or date 
of birth. Requests can be mailed to 
address indicated above or personally 
delivered to room 3E-223, Pentagon. 
Washington. D.C. 

RCCOftD ACCESS PROCEDURE: 

All requests for copies of records 
pertaining to yourself must be In writing. 
You must include in your requests: your 
full name, current address, telephone 
number and social security account 
number or date of birth. Also, you 
should state that whatever cost is 
involved is acceptable or acceptable up 
to a specific limit. Requests can be 
mailed to: CAO (PA 1074), Defense 
Intelligence Agency. Washington. D.C. 
20301. or personally delivered to room 
3E-223, Pentagon. Washington. D.C. 

CONTESTING RECORD PROCEDURES: 

An individual who disagrees with the 
Agency's initial determination, with 
respect to his or her request, may file a 
request for administrative review of that 
determination. Requests are to be in 
writing and made within 30 days of the 
date of notification of the initial 
determination. The requester shall 
provide a statement setting forth the 
reasons for his or her disagreement with 
the initial determination and provide 
such additional material to support his 
or her appeal. Requests can be mailed to 
CAO (PA 1974). Defense Intelligence 
Agency. Washington, DC.. or personally 
delivered to room 3E-223. Pentagon. 
Washington. D.C. 

RECORO SOURCE CATEGORIES: 

Auency officials and Ambassadors, 
employees, educational institutions, 
parent Service of individuals and 
immediate supervisor on station and 
other Government agencies. 

SYSTEMS EXEMPTED FROM CERTAIN 
PROVISIONS OF THE ACT. 

None. 

(FS Doc t1~ISTO fil^di-awn 8,-46 *m| 

BILLING COOC MIO-TO-M 


Office of the Secretary 

Privacy Act of 1974; Systems of 
Records: Amendments and Deletions 

AGENCY: Office of the Secretary of 
Defense (OSD). 

action: Notice of amendments and 
deletions to systems of records notices. 

summary: The Office of the Secretary of 
Defense proposes to amend the system 
notice for system of records DATSD 01. 


“Files of Personnel Evaluated for 
Presidential Support Duties", and 
deletion of two systems of records: 

DWHS IO&ROt. -Combat Area 
Casualties'* and DWHS IO8R02, 
"Noncombat Area Casualties", subject 
to the Privacy Act of 1974. DWHS 
IO&R01 has been accepted by the 
National Archives and Records Service 
(NARS). and DWHS IO&R02 is covered 
by the Services casualty files system 
notices. The specific amendments and 
the system notice as amended are set 
forth below. 

dates: These actions shall be effective 
as proposed without further notice on 
June 28,1981, unless comments are 
received which would result in a 
contrary determination. 

address: Send any comments to the 
System Managers indentified in the 
system notices. 

FOR FURTHER INFORMATION CONTACT. 

Norma Cook, Privacy Act Officer. 
ODASD(A). Room 50315, Pentagon, 
Washington. D.C. 20301, Telephone: 

(202) 695-0970. 

SUPPLEMENTARY INFORMATION: The 

Office of the Secretary of Defense (OSD) 
systems of records notices as prescribed 
by the Privacy Act have been published 
in the Federal Register. 

FR Doc. 81-897 (46 FR 8427) January 21, 

1981 

FR Doc. 81-5568 (48 FR 12772) February 18, 
1981 

FR Doc. 81-8248 (48 FR 14031) February 25. 
1981 

FR Doc. 81-8491 (46 FR 14154) February 28, 
1981 

FR Doc. 81-7597 (46 FR 18114) March 11, 

1981 

FR Doc. 81-6041 (48 FR 18928) March 18, 
1981 

FR Doc. 81-8127 (48 FR 17074) March 17, 
1961 

FR Doc. 81-8281 (48 FR 17243) March 18, 
1981 

FR Doc. 81-8202 (46 FR 17243) March 18. 
1981 

FR Doc. 81-10201 (46 FR 20280) April 3. 

1981 

FR Doc. 81-11473 (48 FR 22257) April 16. 
1981 

FR Doc. 81-11765 (40 FR 22832) April 2a 
1961 

* FR Doc. 81-12892 (48 FR 23987) April 29. 
1981 

FR Doc. 81-13225 (48 FR 24820) May 1.1981 
FR Doc. 81-14228 (48 FR 28385) May 12. 

1981 

These proposed amendments are not 
within the purview of the provisions of 5 
U.S.C. 552a(o) of the Act which requires 


the submission of new or altered system 
reports, 

M. S. Healy, 

OSD Federal Roister Liaison Officer. 
Washington Headquarters Services, 
Department of Defense . 

May 20, 1981. 

Amendments 

DATSD 01 

System name: 

Files of Personnel Evaluated for 
Presidential Support Duties (46 FR 6427, 
January 21, 1981). 

Changes: 

Categories of rocords in the system: 

Delete the first paragraph under the 
above heading, and insert: 

‘‘Forwarding memorandum from the 
originating agency summarizing the case 
and making recommendations of the 
personnel nominated for assignment to 
Presidential support duties.". 

Routine uses of records maintained in 
the system, including categories of users 
and the purposes of such uses: 

Delete the above heading, and insert: 

M Routine uses (disclosure) of reconis 
maintained in the system, including 
categories of users and the purpose of 
such uses: 

Internal users, uses, and purposes: 

Also, insert the following under th» 
above heading after the word “located.''. 

“External users, uses, and purpose.-,. 

See Office of the Secretary of Defense 
(OSD) Blanket Routine Uses at the head 
of this Component's published system 
notices.". 

Policies and practices for storing, 
retrieving, accessing, retaining, and 
disposing of records in the system: 

Delete the above heading, and insert: 

“Records management policies and 
practices 

Contesting record procedures: 

Delete the entry under the above 
heading, and insert: 

“The Agency's rules for access to 
records and for contesting contents of 
records and appealing initial 
determinations by the individual 
concerned are contained in 32 CFR 288b 
and OSD Administrative Instruction No. 
81". 

Systems exempted from certain 
provisions of the act: 

Delete the above heading, and insert: 
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’*Exemptions chimed for the system 

DATSO 01 

SY5TIM NAME; 

Files of Personnel Evaluated for 
Presidential Support Duties. 

SYSTEM LOCATION: 

Primary System-Office of the Special 
Assistant to the Secretary and Deputy 
Secretary of Defense. Washington. D.C. 

20301. 

Decentralized Segments-Designated 
security offices within OSD. OJCS, the 
Services and service units having 
Presidential support duties. 

CATEGORIES or INDIVIDUALS COVERED IV THE 

system: 

Active duty military personnel. DOD 
civilian employees, and DOD contractor 
personnel nominated for assignment to 
Presidential support duties. 

CATEGORIES OT RECORDS IN TH* SYSTEM: 

Forwarding memorandum from the 
originating agency summarizing the case 
and making recommendations of the 
personnel nominated for assignment to 
Presidential support duties. 

Quarterly reports of personnel within 
the Presidential support program 
submitted by each agency involved in 
the program. Reports contain two parts, 
an alphabetical listing of those persons 
currently approved for Presidential 
support and an alphabetical listing of 
those persons terminated during the 
current quarter. 

Card file of all personnel (active and 
inactive) In the Presidential support 
program. Card includes name, grade, 
Social Security Number, organization, 
dates of investigations and the dates of 
forwarding action from the Office of the 
Special Assistant to the Secretary and 
Deputy Secretary of Defense, to the 
Military Assistant to the President, and 
then back to the originating agency. 

authority for maintenance of the 

system: 

Title 10. U.S. Code, Section 133. 

ROUTINE USES OF RECOROS MAINTAINED IN 
THE SYSTEM, INCLUDING CATEGORIES OF 
USERS AND THE PURPOSE OF SUCH USES: 

ETERNAL USERS. USES. ANO PURPOSES: 

Nomination files are collected to 
evaluate the background, character, and 
qualifications of persons nominated for 
assignment to Presidential support 
are reviewed within the 
Office of the Special Assistant to the 
j^cretary and Deputy Secretary of 
Defense, forwarded to the Military 
Assistant to the President returned to 
the Office of the Special Assistant to the 
Secretary and Deputy Secretary of 


Defense, and then returned to the 
originating agency. 

Quarterly reports are required to 
insure that only those persons who have 
been properly cleared are utilized in the 
Presidential support program. Reports 
are received in two copies, one is 
retained in the Office of the Special 
Assistant to the Secretary and Deputy 
Secretary of Defense, and one is 
forwarded to the Military Assistant to 
the President 

Card files provide a complete 
reference capability of all personnel 
involved in the Presidential support 
program. They are used to identify the 
unit of assignment of each individual 
and to provide a cross-reference to the 
dates that the corresponding nomination 
file was acted upon. From these dates, 
the appropriate forwarding 
memorandum can be located. 

EXTERNAL USERS, USES, AND PURPOSES: 

See Office of the Secretary of Defense 
(OSD) Blanket Routine Uses at the head 
of this Component's published system 
notices. 

RECORDS MANAGEMENT POLICIES AND 
PRACTICES: 

STORAGE: 

Paper records In file folders: cards in 
card files. 

RETRf EV A5ILTTY: 

Nomination folders are not filed by 
the Office of the Special Assistant to the 
Secretary and Deputy Secretary of 
Defense. 

Quarterly reports are filed according 
to the originating agency. 

Card files are filed alphabetically by 
last name of individual considered for 
Presidential support duties. 

safeguards: 

Nomination folders are afforded 
appropriate classified protection at all 
times and stored in safes authorized for 
storage of material up to Top Secret. 

Quarterly reports are afforded 
appropriate classified protection at all 
times and stored in safes authorized for 
storage of material up to Top Secret. 

Card files are stored in metal file 
cabinets in a locked room. 

All records are accessible only to 
authorized personnel, who are properly 
trained and cleared on a strict need-to- 
know basis. 

RETENTION AND 04SPOSAU 

Nomination files are returned to 
originator upon selection/nonselection. 

Quarterly reports are retained for six 
months and then destroyed. 

Card files are maintained during the 
entire period an individual is cleared in 


the program: inactive cards are 
maintained at least five years after 
termination. 

SYSTEM MANAGER(S) ANO ADDRESS: 

Office of the Special Assistant to the 
Secretary and Deputy Secretary of 
Defense. Washington, D.C 20301. 

NOTIFICATION PROCEDURE: 

Requests from individuals should be 
addressed to the Office of the Special 
Assistant to the Secretary and Deputy 
Secretary of Defense. 

Written reguests for information 
should contain the full name of the 
individual. Social Security Number, and 
unit of assignment within the 
Presidential support program. 

For personal visits, the individual 
should be able to provide some 
acceptable identification, that is. 
driver's license, military identification 
card, or civilian employee or building 
access identification card. 

RE CORO ACCESS PROCEDURE: 

Procedures for gaining access by an 
individual may be obtained from the 
following: 

Military Assistant to the Special 
Assistant to the Secretary and 
Deputy Secretary of Defense 
Room 3E941, Pentagon. Washington. 
D.C. 20301 

Telephone: 202-695-0028 

CONTESTING RECORD PROCEDURES: 

The Agency's rules for access to 
records and for contesting contents of 
records and appealing initial 
determinations by the individual 
concerned are contained in 32 CFR 286b 
and OSD Administrative Instruction No. 
81. 

RECORD SOURCE CATEGORIES: 

Nomination files are submitted by the 
agency at which the individual is 
nominated for assignment to 
Presidential support duties. 

Quarterly reports are submitted by 
each agency with a Presidential support 
mission. 

Card files are originated in the Office 
of the Special Assistant to the Secretary 
and Deputy Secretary of Defense, 
extracting pertinent information from 
the nomination folders. 

SYSTEMS EXEMPTED FROM CERTAIN 
PROVISIONS OF THe ACT! 

None. 

IDoc «1-lS7fD FUtd Vam &4ft mm\ 

SELLING COOE MW-TO-M 
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Defense Science Board Panel To 
Review MX Missile Basing; Change In 
Meeting Place 

The Defense Science Board Panel to 
Review MX Missile Basing meeting 
scheduled for 25-30 May 1981 in San 
Francisco. California as published in the 
Federal Register (Vol. 46. No. 62. dated 
Wednesday. April 29.1981, FR Doc 81- 
12858) has been changed to Los Angeles, 
California. In ail other respects, the 
original notice cited above remains the 
same. 

May 2a 1981. 

M. S Healy. 

OSD Federal Register Liaison Officer. 
Washington Headquarters Services, 
Department of Defense. 

|KS Doc Bl'lMM Kited M-41: MS 
BILLING COOC W10-7tMI 


DEPARTMENT OF ENERGY 

Economic Regulatory Administration 

Clbro Gasoline Corp.; Action Taken on 
Consent Order 

Pursuant to 10 CFR 205.199J. the 
Economic Regulatory Administration 
(ERA) of the Department of Energy 
(DOE) hereby gives notice of final action 
taken on a Consent Order. Under the 
terms of 10 CFR 205.199j(b), no Consent 
Order involving sums in excess of 
$500,000 shall become effective until 
ERA publishes notice of its execution 
and solicits and considers public 
comments with respect to its terms. 

On March 24.1981. ERA published a 
Proposed Consent Order which was 
executed between Clbro Gasoline 
Corporation and the ERA (45 FR 18334- 
56, March 24.1981). With this notice, 
and in accordance with 10 CFR 2Q5.190J. 
ERA invited interested persons to 
comment on the Proposed Consent 
Order. No one submitted comments on 
the terms and conditions of the Consent 
Order. The ERA has concluded that the 
Consent Order as executed between 
ERA and Cibro Gasoline Corporation is 
an appropriate resolution of the 
compliance proceedings described in the 
Notice published March 24.1981. end 
hereby gives notice that the Consent 
Order shall became effective as 
proposed on March 24.1981. 

Issued in Philadelphia. Pennsylvania, this 
11 th day of May, 1981. 

Edward F. Momorella. 

District Manager. Northeast District Office of 
Enforcement. 

|FR Doe Si-13738 Kited S-J8-8L ate mm\ 

BILLING COOC S450-01-M 


Mallard Resources, Inc.; Action Taken 
on Consent Order 

agency: Economic Regulatory 
Administration, Department of Energy. 
action: Notice of Proposed Consent 
Order and Opportunity for Comment. 

summary: The Economic Regulatory 
Administration (ERA) of the Department 
of Energy (DOE) announces a Proposed 
Consent Order and provides an 
opportunity for public comment on the 
terms and conditions, of the Proposed 
Consent Order and for potential claims 
against the refunds deposited in an 
escrow account pursuant to the Consent 
Order. 

date: Comments By: June 28,1981. 
address: Send Notices of Claim to: 
Stanley S. Mills. Program Manager for 
Entitlements, Office of Enforcement. 

ERA. U.S. Department of Energy. 2000 M 
Street N.Wh Room 5114. Washington. 
D.C. 20461. 

FOR FURTHER INFORMATION CONTACT: 

Stanley S. Mills. (202) 658-3548. 
SUPPLEMENTARY INFORMATION: On April 
24,1981, the Office of Enforcement of 
the ERA executed a proposed Consent 
Order with Mallard Resources, Inc. of 
Houston. Texas. Under 10 CFR 
205.199(b), a Consent Order which 
involves a sum of S500.000 or more In 
the aggregate, excluding penalties and 
interest becomes effective no sooner 
than 30 days after DOE has provided an 
opportunity for comment with respect to 
the proposed Consent Order. Although 
the ERA has signed and tentatively 
accepted the proposed Consent Order, 
the ERA may. after consideration of the 
comments it receives, withdraw its 
acceptance and. if appropriate, attempt 
to negotiate an alternative Consent 
Order. 

I. The Consent Order 

Mallard Resources, Inc., with its home 
office located in Houston. Texas, is a 
refiner, and was subject to the 
mandatory Petroleum Price and 
Allocation Regulations at 10 CFR. Parts 
2ia 211.212 during the period covered 
by this Consent Order (“Settlement 
period 0 ). To resolve certain civil actions 
which could be brought by the Office of 
Enforcement of the Economic Regulatory 
Administration as a result of its 
investigation of Mallard, the Office of 
Enforcement, ERA, and Mallard entered 
into a Consent Order, the significant 
terms of which are as follows: 

1. The period of the investigation was 
from July 1979 through August 1979 and 
included Mallard's submissions of forms 
ERA-49. 

2. DOE alleges that Mallard, in its 
form ERA-49 pertaining to the months of 


July and August 1979. failed to include in 
its crude oil receipts volumes which had 
been included by Mallard in its crude oil 
runs to stills. DOE alleges that, 
therefore. Mallard in its erroneous 
filings, violated the provisions of 10 CFR 
211.66(b) and (h) and 211.67(j). 

3. Mallard agrees to refund 
$800,000.00. plus interest on the principal 
balance after the effective date of the 
Consent Order. 

4. The provisions of 10 CFR 205.199), 
including the publication of this Notion, 
are applicable to the Consent Order. 

II. Refunds 

A. Disposition of Refunds 

In this Consent Order. Mallard agrees 
to pay in full settlement of any civil 
liability, excluding civil penalties, with 
respect to actions which might be 
brought by the Office of Enforcement 
ERA arising out of the transactions, the 
sum of $800,000.00. plus interest as 
described above. The refund shall be 
paid in 46 successive monthly 
installments with the first payment due 
within 10 days of the effective date of 
the Consent Order. Refunded amount 
will be in the form of certified checks 
made payable to the United States 
Department of Energy and will be 
delivered to the Assistant Administrator 
for Enforcement. ERA. This amount will 
remain tn a suitable account pending the 
determination of its proper disposition 
The DOE intends to distribute the 
refund amounts in a just and equitable 
manner In accordance with applicable 
laws and regulations. Because of the 
petroleum industry's complex marketing 
system, it is likely that violation 
amounts have either been passed 
through as higher prices to subsequent 
purchasers or offset through the 
Entitlements Program. In fact, the 
adverse effects of the reporting errors 
may have become so diffused that il is a 
practical impossibility to identify 
specific, adversely affected persons, in 
which case disposition of the refunds 
will be made in the general public 
interest by an appropriate means such 
as payment to the Treasury of the 
United States pursuant to 10 CFR 
205.1991(a). 

B. Civil Penalty 

Mallard agrees to pay the sum of 
$1,000.00 as a civil penalty in regard to 
the above described transactions during 
the settlement period. 

m. Submission of Written Comment 

A. Potential Claimants 

Interested persons who believed that 
they have a claim to all or a portion of 
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the reFund amount should provide 
written notification of the claim to the 
ERA at this time. Proof of claims is not 
now being required. Written notification 
to the ERA at this time is requested 
primarily for the purpose of identifying 
valid potential claims to the refund 
amount After potential claims are 
identified, procedures for the making of 
proof of claims may be established. 
Failure by a person to provide written 
notification of a potential claim within 
the comment period for this Notice may 
result in the DOE irrevocably disbursing 
the funds to other claimants or to the 
general public interest 

B. Other Comments 

The ERA invites interested persons to 
comment on the terms, conditions, or 
procedural aspects of this Consent 
Order. You should send your written 
notification of a claim to Stanley S. 

Mills, Program Manager for 
Entitlements. Office of Enforcement, 

ERA. 2000 M Street N.W., Room 5114, 
Washington, D.C 20401. You may obtain 
a free copy of this Consent Order by 
writing to the same address or by calling 
Stanley S. Mills, (202) 653-3540. 

You should identify your comments or 
written notification of a claim on the 
documents you submit with the 
designation, "Comments on Mallard 
Resources, Inc. Consent Order." "We 
will consider all comments we receive 
by 4:30 p.m., local time, on (30 days after 
publication] 1981. You should identify 
any information or data which, in you 
opinion, is confidential and submit it In 
accordance with the procedures in 10 
CFR 205.9(f). 

issued in Washington. D.C, on the 20 day 
of May, 1961. 

Robed D. Gening, 

Director. Program Operations Division. Office 
of Enforcement Economic Regulatory 

hiministration. 

iFR Doc D-ism rood *~zr+ 1: *4S a tn| 
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Marbob Energy Corp.; Action Taken on 
Consent Order 

agency: Economic Regulatory 
Administration, Department of Energy. 
action: Notice of Action Taken on 
Consent Order. 

summary: The Economic Regulatory 
Administration (ERA) of the Department 
of Eneigy (DOE) announces notice of 
filing a Petition for the Implementation 
°* Special Refund Procedures for 
refunds received pursuant to a Consent 
Order. 

date: Petition submitted to the Office of 
Hearings and Appeals: May 18,1981. 


FOR FURTHER INFORMATION CONTACT: 

Crude Producers Branch. Attn: John 
Marks, Office of Enforcement, Room 
5002, 2000 M Street NW, Washington. 
v D.C. 20461, Telephone Number (202) 
653-3517. 

SUPPLEMENTARY INFORMATION: On July 
31.1979. the Office of Enforcement of 
the ERA published notification in the 
Federal Register that it executed a 
Consent Order with Marbob Energy 
Corporation (MEC) of Artesia. New 
Mexico, on June 27.1979. 44 FR 44925 
(1979). Interested persons were invited 
to submit comments concerning the 
terms, conditions, and procedural 
aspects of the Consent Order. In 
addition, persons who believe they have 
a claim to all or a portion of the refund 
of overcharges paid by MEC pursuant to 
the Consent Order were requested to 
submit notice of their claims to the ERA. 
The ERA received no claims to the 
refunds. 

Although interested persons were 
invited to submit comments regarding 
the Consent Order to the DOE, no 
comments were received. Therefore, the 
Consent Order was not modified. 

Pursuant to the Consent Order. MEC 
is refunding the sum of $34,000 plus 
interest by certified checks made 
payable to the United States 
Department of Energy in 36 monthly 
installments. All such funds received by 
DOE have been placed into a suitable 
account pending determination of their 
proper distribution. 

Action Taken 

The ERA is unable readily to identify 
the persons entitled to receive the 
$34,000 plus interest or to ascertain the 
amounts of refunds that such persons 
are entitled to receive. Therefore, the 
ERA has petitioned the Office of 
Hearings and Appeals (OHA) on May 
18,1981 to implement Special Refund 
Procedures pursuant to 10 CFR Part 205, 
Subpart V. 10 CFR 205.280 et seq. to 
determine the identity of persons 
entitled to the refunds and the amounts 
owing to each of them. Persons who 
believe they are entitled to all or a 
portion of the refunds should comply 
with the procedures of 10 CFR Part 205. 
Subpart V. 

Issued in Washington. D.C. on the 20th day 
of May. 1981. 

Robert D. Gening, 

Director. Program Operations Division 
|fr Doc. ai-isrjo KWd s-am ms cm) 

BHOJMQ COOC 6460-01-61 


OKC Corp.; Action Taken on Consent 
Order 

agency: Economic Regulatory 
Administration. Department of Energy. 

action: Notice of action taken on 
Consent Order, 


summary: The Economic Regulatory 
Administration (ERA) of the Department 
of Energy (DOE) announces notice of a 
Consent Order issued as signed. 

date: Effective date: December 17. i960. 
Issue date: May 19.1961. 

FOR FURTHER INFORMATION CONTACT: 

Stanley S. Mills, Program Manager for 
Entitlements, Office of Enforcement. 

2000 M Street. N.W., Washington. D.C 
20461. (202) 653-3548. 

SUPPLEMENTARY INFORMATION: On April 
3,1981. 46 FR 20265 (1981). the Office of 
Enforcement of the ERA published 
notification in the Federal Register that 
it had executed a Consent Order with 
OKC Corporation on December 17,1980, 
which was made effective immediately 
because the Office of Enforcement of the 
ERA deemed it necessary in the public 
interest under the terms of 10 CFR 
{ 205.199j(b). Pursuant to 10 CFR 
2Q5.199j(c), interested persons were 
invited to submit comments concerning 
the terms, conditions or procedural 
aspects of the Consent Order. 

Two comments were received. Both 
commentors recommended that the 
refunds be effected through the 
Entitlements Program. The Consent 
Order does not preclude this remedy 
and therefore was not modified. The 
Consent Order was issued as signed on 
May 19.1981. 

Robert D. Gerring. 

Director. Program Operations Division. Office 
of Enforcement Economic Regulatory 
Administration. 

[Fit Doc. 81-157*5 nw WMl; 146 am| 

BHJJHQ COOC 6450-01 


Oxnard Refinery; Action Taken on 
Consent Order 

agency: Economic Regulatory 
Administration, Department of Energy. 

action: Notice of action taken on 
Consent Order, 


summary: The Economic Regulatory 
Administration (ERA) of the Department 
of Energy (DOE) announces notice of a 
Consent Order issued as signed. 

date: Effective date: December 22,1980. 
Issue Date: May 19.1981. 

FOR FURTHER INFORMATION CONTACT 

Stanley S. Mills, Program Manager for 
Entitlements. Office of Enforcement, 
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2000 M Street. N.W, Washington. D.C. 
20461. (202) 653-3548. 

SUPPLEMENT ARY INFORMATION; On 

February 6,1981. 46 FR 11338 (1981). the 
Office of Enforcement of the ERA 
published notification in the Federal 
Register that it had executed a Consent 
Order with Oxnard Refinery on 
December 22.1900. which was made 
effective immediately because the 
Office of Enforcement of the ERA 
deemed it necessary in the public 
interest under the terms of 10 CFR 

205.199] (b). Pursuant to 10 CFR 

205.199] (c)» Interested persons were 
invited to submit comments concerning 
the terms, conditions or procedural 
aspects of the Consent Order. 

One comment was received. The 
commenter recommended that the 
refunds be effected through the 
Entitlements Program. The Consent 
Order does not preclude this remedy 
and therefore was not modified. The 
Consent Order was issued as signed on 
May 19.1981. 

Robert D. Gening, 

Director. Program Operations Division. Office 
of Enforcement Economic Regulatory 
Administration. 

|FR Doc St-15731 Filed ^ MS ■■) 

8MJJNO COOC 4450-01-11 


Superior Oil Co.; Final Action Taken on 
Consent Order 

agency: Economic Regulatory 
Administration. Department of Energy. 
action: Notice of Final Action taken on 
a Consent Order._ 

summary: The Economic Regulatory 
Administration (ERA) of the Department 
of Energy announces final action of a 
Consent Order. 

EFFECTIVE DATE: May 27.1981. 

FOR FURTHER INFORMATION CONTACT: 
Wayne 1. Tucker, District Manager. 
Southwest District Enforcement. 
Economic Regulatory Administration. 
Department of Energy, P.O. Box 35228, 
Dallas. Texas 75235. 

SUPPLEMENTARY INFORMATION: On 

March 20.1981. the ERA of the DOE 
executed a Proposed Consent Order 
with Superior Oil Company of Houston, 
Texas and a Federal Register Notice 
was published on April 6,1981. Under 10 
CFR 205.1991(c). a Proposed Consent 
Order becomes effective only after the 
ERA has published notice of its 
execution and solicits and considers 
public comments with respect to its 
terms. Therefore, the ERA published a 
Notice of Proposed Consent Order and 
invited interested persons to comment 
on the Proposed Order. At the 
conclusion of the thirty-day comment 


period, the ERA had received four 
notices of claims against the refund 
amount of the Consent Order and there 
were no objections received to the 
Consent Order. Accordingly, the ERA 
has concluded that the Consent Order 
as executed between the ERA and 
Superior Oil Company is an appropriate 
resolution of the compliance proceeding 
which it described and it shall become 
final and effective as proposed, without 
modification, upon publication of this 
Notice. Procedures and requirements for 
documenting proof of claim are being 
developed. Refunded overcharges 
received, if any, will remain in a suitable 
government escrow account pending the 
determination of their proper 
disposition. 

Issued in Dallas. Texas, on the 12th day of 
May 1981. 

Wayne L Tucker. 

South west District Manager. Economic 
Regulatory Administration. 

(FR Doc. 61-15729 Filed 6-2S-S1. 645 ua) 

BILLING COOC 4450-O1-N 


Upham Oil and Gas Co.; Action Taken 
on Consent Order 

agency: Economic Regulatory 
Administration, Department of Energy. 
action: Notice of action taken on 
Cons ent Order. _ 

summary: The Economic Regulatory 
Administration (ERA) of the Department 
of Energy (DOE) announces notice of 
filing a Petition for the Implementation 
of Special Refund Procedures for 
refunds received pursuant to a Consent 
Order. 

date: Petition submitted to the Office of 
Hearings and Appeals: May 18,1981. 

FOR FURTHER INFORMATION CONTACT: 

Charles L Croxton, Program Manager 
for Natural Gas Liquids. Program 
Operations Division. Office of 
Enforcement 2000 M Street N.W., Room 
5204. Washington, D.C. 20461. (202) 653- 
3541. 

SUPPLEMENTARY INFORMATION: On 

October 29.1979, the Office of 
Enforcement of the ERA published 
notification in the Federal Register that 
it executed a Consent Order with 
Ufiham Oil and Gas Company (Upham) 
of Mineral Wells, Texas on September 
ia 1979. 44 FR 81993 (1979). interested 
persons were invited to submit 
comments concerning the terms, 
conditions, or procedural aspects of the 
Consent Order. In addition, persons who 
believe they have a claim to all or a 
portion of the refund of overcharges 
paid by Upham pursuant to the Consent 
Order were requested to submit notice 
of their claims to the ERA. 


Although interested persons were 
invited to submit comments regarding 
the Consent Order to the DOE, no 
comments were received. The Consent 
Order, therefore, was not modified. 

Pursuant to the Consent Order, 

Upham agreed to a settlement of 
$500,000. including interest. Of the 
settlement amount, $184,707 had already 
been refunded to the marketplace, 
leaving a refundable amount of $315,293. 
This sum has been received by DOE and 
has been placed into a suitable account 
pending determination of its proper 
distribution. 

The ERA received no claims to the 
refunds. 

Action Taken; The ERA is unable to 
identify readily the persons entitled to 
receive the $315,293 or to ascertain the 
amounts of refunds that such persons 
are entitled to receive. The ERA. 
therefore, has petitioned the Office of 
Hearings and Appeals (OHA) on May 
18.1981 to implement Spe cial R efund 
Procedures pursuant to 10 CFR Part 205, 
Subpart V, 10 CFR 205.280 et seq. to 
determine the identity of persons 
entitled to the refunds and the amounts 
owing to each of them. Persons who 
believe they are entitled to all or a 
portion of the refunds should comply 
with the procedures of 10 CFR Part 205. 
Subpart V. 

Issued in Washington. D C., on the 20th day 
of May 1981. 

Robert D. Gening. 

Director. Program Operations Division. 

[FR Doc SI-15732 HU 6-SS-S1. *46 mb) 

SILLING COOC 6450-01-41 


Withdrawal of Statement of Policy 
Regarding Audits Begun After June 30, 
1978, To Determine Compliance With 
the Mandatory Petroleum Price 
Regulations 

Effective immediately, the Economic 
Regulatory Administration (ERA) is 
withdrawing its Statement of Policy 
Regarding Audits Begun After June 30 . 
1978, to Determine Compliance With the 
Mandatory Petroleum Price Regulations 
(audit policy statement) (43 FR 27782. 
June 27.1978). This action is being taken 
because of the recent federal district 
court decision. United States of 
Americo . et a Il v. Marshall Tobins, 
President . Weston Petroleum , Inc. No. 
80-2064—K (D. Mass.. April 2a 1981). in 
which the court declined to enforce an 
ERA subpoena on the ground that it was 
not in compliance with the audit policy 
statement. Immediately subsequent to 
the issuance of this decision, other firms 
filed complaints premised upon the 
April 20 decision seeking to enjoin ERA 
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audita. Since it was not ERA'S intent to 
establish an unvarying standard 
enforceable by third parties, which 
could frustrate the agency's judgment to 
undertake an audit ERA has determined 
that the withdrawal of the audit policy 
statement best effectuates its intent 
leave with the Department of Energy the 
decision of whether to exercise its 
prosecutorial discretion to initiate 
audits. 

Usued in Washington. D C. on the 19th of 

May 1901. 

Gordon W. Haney, 

Director, Office of Enforcement, Economic 
Regulatory Administration, Department of 

Energy, 

;m Doc *1-157X1 nimj 5-3Mn IMA «m| 

5MJJNQ COOC A4S0-0I -*l 


Federal Energy Regulatory 
Commission 

(Docket No. CP78-432-001J 

ANR Storage Co^ Petition To Amend 

May 10,1981. 

Take notice that on May 5,1981, ANR 
Storage Company (ANR), One 
Woodward Avenue. Detroit. Michigan 
46226, filed in Docket No. CP78-432-001 
a petition to amend the order of July 23. 
1979, issued in the instant docket 
pursuant to Section 7(c) of the Natural 
Gas Act so as to authorize ANR to drill 
one additional injection/withdrawal 
well in the Cold Springs 12 storage 
reservoir in Kalkasa County, Michigan, 
all as more fully set forth in the petition 
to amend and open to public inspection. 

By order of July 23,1979, issued in the 
instant docket, ANR states that it was 
authorized to drill eight new wells in the 
Cold Springs 12 reservoir. However, 
during the drilling activities, the porosity 
of the Cold Springs 12 reservoir was 
found to be less than that which was 
anticipated, it is said. ANR states that 
based upon combined drilling and 
operational data after an entire cycle of 
operation. April 1.1980, to March 31. 

H) 81 , the additional well is required to 
thieve the certificated deiiverability of 
the Cold Springs 12 reservoir. 

The petition states that the proposed 
injection-withdrawal well and related 
gathering pipeline at Cold Spring would 
be situated at an existing well pad site 
w hich Is in Cold Springs. Kalkaska 
County. 

Any person desiring to be heard or to 
make any protest with reference to said 
petition should on or before June 9.1981. 

- ae with the Federal Energy Regulatory 
Commission. Washington. D.C 20428. a 
petition to intervene or a protest in 
accordance with the requirements of the 
Commission's Rules of Practice and 


Procedure (18 CFR 1.8 or 1.10) and the 
Regulations under the Natural Gas Act 
(18 CFR 157,10). All protests filed with 
the Commission will be considered by it 
in determining the appropriate action to 
be taken but will not serve to make the 
protestants parties to the proceedings. 
Any person wishing to become a party 
to a proceeding or to participate as a 
party in any hearing therein must file a 
petition to intervene in accordance with 
the Commission's Rules. 

Kenneth F. Plumb. 

Secretary. 

|F* Doc fl-twur rilpd ft-A- 41 : IMA mm\ 

hi. liwo cooc mo ts u 


[Protect No. 2841-001] 

City of Ukiah, California; Application 
for Major License—Existing Dam 

May 19.1981. 

Take notice that the City of Ukiah 
(Applicant) filed on April 13,1961, an 
application for license (pursuant to the 
Federal Power Act, 18 U.S.G Sections 
791(a)-a25(r)] for the proposed Lake 
Mendocino Power Project, FERC No. 
2841, to be located at the base of the 
U.S. Army Corps of Engineers' (Corps) 
existing Coyote Dam on the East Fork of 
the Russian River in Mendocino County, 
California. The project would use water 
released from the Lake Mendocino 
through the existing outlet works. 
Correspondence with the Applicant 
should be directed to: Honorable Hays 
Hickey, Mayor. City of Ukiah. 203 South 
School Street. Ukiah. California 95482, 
with a copy to City Manager. City of 
Ukiah, 203 South School Street, Ukiah, 
California 95482. 

Project Description:—The proposed 
project would consist of: (1) an existing 
12.5-foot diameter concrete tunnel to be 
modified by installing a 900*foot long. 
12-foot diameter steel penstock and a 
Howell-Bunger valve to accomodate for 
power production: (2) a powerhouse to 
contain one Francis-type, turbine- 
generating unit with a rated capacity of 
3 MW and one Francis or Turgo-type. 
turbine-generating unit with a rated 
capacity of 0.5 MW; (3) a 200-foot long 
riprapped tailrace channel: (4) a 
switchyard, integral with the 
powerhouse; and (5) a 12-kV tap line to 
connect to the existing 12-kV service 
line to join the powerhouse to the 
nearby Pacific Gas and Electric 
Company's (PG&E) distribution system. 

Purpose of Project —The power 
generated by the Lake Mendocino 
Project would replace the power which 
the Applicant presently purchases from 
PG&E for use within its distribution 
system. Applicant estimates the project 


would produce about 18.76 GWh 
annually. 

Recreational facilities at Lake 
Mendocino have been developed by the 
Corps. Facilities are available for 
camping, picnicking, swimming, fishing, 
hiking, and boating. Applicant proposes 
no additional recreational facilities at 
the site. 

Applicant estimates the total cost of 
the project to be about $12 million. 

Competing Applications —Anyone 
desiring to file a competing application 
must submit to the Commission, on or 
before July 8.1981. either the competing 
application itself or a notice of intent to 
file a competing application. Submission 
of a timely notice of intent allows an 
interested person to file the competing 
application no later than November 5, 
1981. A notice of intent must conform 
with the requirements of 18 CFR 4.33 (b) 
and (c) (1980). A competing application 
m ust co nform with the requirements of 
18 CFR 4.33 (a) and (d) (1980). 

Comments, Protests , or PeUUons To 
Intervene —Anyone desiring to be heard 
or to make any protests about this 
application should file a petition to 
intervene or a protesl with the 
Commission, in accordance with the 
requirements of its Rules of Practice and 
Procedure, 18 CFR 1.8 or 1.10 (1980). 
Comments not in the nature of a protest 
may also be submitted by conforming to 
the procedures specified in $ 1.10 for 
protests. In determining the appropriate 
action to take, the Commission will 
consider all protests or other comments 
filed, but a person who merely files a 
protest or comments does not become a 
party to the proceeding. To become a 
party, or to participate in any hearing, a 
person must file a petition to intervene 
in accordance with the Commission's 
Rules. Any comments, protest, or 
petition to intervene must be received 
on or before July 8.1981, 

Filing and Service of Responsive 
Documents —Any comments, notices of 
intent, competing applications, protests, 
or petitions to intervene must bear in all 
capital letters the title "COMMENTS '. 
"NOTICE OF INTENT TO FILE 
COMPETING APPLICATION". 
"COMPETING APPLICATION”, 
"PROTEST', or "PETITION TO 
INTERVENE", as applicable. Any of 
these filings must also state that it is 
made in response to this notice of 
application for license for Project No. 
2841. Any comments, notices of intent, 
competing applications, protests, or 
petitions to intervene must be filed by 
providing the original and those copies 
required by the Commission's 
regulations to: Kenneth F. Plumb, 
Secretary, Federal Energy Regulatory 












Commission, 825 North Capitol Street. 
N.E., Washington. DC. 20428. An 
additional copy must be sent to: Fred E. 
Springer. Chief, Applications Branch. 
Division of Hydropower Licensing, 

Federal Energy Regulatory Commission. 
Room 208, 400 First Street. N.W„ 
Washington. D.C. 20428. A copy of any 
notice of intent, competing application, 
or petition to intervene must also be 
served upon each representative of the 
Applicant specified in the first 
paragraph of this notice. 

Kenneth F. Plumb. 

Secretary. 

(H) Doc- C1-1M18 PM S-3K1 *45 •m| 

•ilUMG COOC *450-45-41 

|Docket No. CP81-312-000) 

El Paso Natural Gas Co^ Application 

May 15,1981. 

Take notice that on May 1,1981. El 
Paso Natural Gas Company (Applicant). 
P.O. Box 1492, El Paso. Texas 79978. 

Tiled in Docket No. CP81-312-000 an 
application pursuant to Section 7(c) of 
the Natural Gas Act for a certificate of 
public convenience and necessity 
authorizing the extension of the Clay 
Basin interim storage arrangements 
through October 31.1982, all as more 
fully set forth in the application which Is 
on file with the Commission and open to 
public Inspection. 

Applicant states that the proposed 
extension of the Clay Basin 
Arrangements would permit the 
continued preservation of natural gas 
presently owned by Clay Basin Storage 
Company (Storage Company) in the 
Clay Basin storage field for use in the 
protection of service to Priority 1 and 2 
requirements of certain of Applicant’s 
east-of-Califomia (EOC) customers 
during the 1981-82 winter season. The 
subject proposal would further permit 
the preservation of natural gas owned 
by Storage Company and remaining in 
the Clay Basin Storage Field after the 
1981-82 winter season to be made 
available for utilization in the 
Washington Ranch Storage Project. 

Applicant further states that in Docket 
No. RP72-8. et aL the Commission 
approved a settlement providing for (1) 
Applicant to serve its total Category B 
customers; Priority 1 and 2 requirements 
up to the Control Point defined in the 
settlement, with supplies allocated such 
customers as a group and supplemented 
as necessary by withdrawals from 
Applicant's storage and/or supplies 
from other arrangements, (2) the daily 
exemption from curtailment of all other 
EOC customers’ requirements in all 
priorities and, for such preferential 


treatment, the sharing by such exempt 
Category C customers in the Cost for 
storage and/or supply arrangements 
utilized by Applicant for the protection 
of Us Category B customers* Priority 1 
and 2 requirements. (3) the authorization 
of the Clay Basin Arrangements through 
September 30.1981, and providing 
further that any Priority 1 and 2 
Protection Gas remaining after April 1, 
1982, for Storage Company's account in 
the Clay Basin Storage Field may be 
utilized, by displacement, to provide 
Applicant with equivalent volumes for 
injection into its Washington Ranch 
Storage Project, and (4) the certification 
of the Washington Ranch Storage 
Project. 

Applicant indicates that its 
Washington Ranch Storage Project 
would not be operational until after the 
1981-82 winter season. Accordingly. 
Applicant submits that it requires 
interim load equation prior to April 30, 
1982, for protection of its Category B 
customers* Priority 1 and 2 requirements 
during the 1981-82 winter season and 
that the proposed extended Clay Basin 
Arrangements, together with other 
further load equation arrangements, 
would assist Applicant in the protection 
of service to its Category B customers' 
Priority 1 and 2 requirements until the 
Washington Ranch Storage Project is 
placed in operation. 

Applicant asserts that in order to 
extend the Clay Basin Arrangement 
through October 31,1982. Applicant, 
Storage Company. Northwest Pipeline 
Corporation (Northwest). Mountain Fuel 
Resources, Inc. (Resources). Mountain 
Fuel Supply Company (Mountain Fuel) 
and certain of Applicant’s EOC 
distributor customers, including 
Southwest Gas Corporation 
(Southwest), have entered into various 
agreements whereby (1) the reduced 
Clay Basin storage surcharge rate of 
12.81 cents per Mcf can be made 
effective on May 1.1981. (2) 
approximately 17.500,000 Mcf of natural 
gas presently owned by Storage 
Company can continue to be preserved 
in the Clay Basin storage field for the 
protection of Priority 1 and 2 service to 
Applicant’s Category B customers 
during the 1981-82 winter season. (3) up 
to 10,300.000 Mcf of natural gas owned 
by Storage Company in the Clay Basin 
storage field can be used by Mountain 
Fuel, as cushion gas, for approximately 
a one-year period commencing wilh the 
effective date of the amendment of Clay 
Basin interim storage service Rate 
Schedule S-2 dated as of March 15,1981. 
(4) approximately 11,000.000 to 
15,000.000 Mcf of natural gas owned by 
Storage Company and remaining in the 


Clay Basin storage field after 1981-82 
winter season can be exchanged with 
Northwest or Mountain Fuel prior to 
November 1.1982. sold by Storage 
Company to certain EOC distributor 
customers and equivalent volumes 
backed off by Applicant for preserv ation 
in the Washington Ranch Storage 
Project. (5) approximately 1.700,000 Mcf 
of Southwest's Opinion 800-B payback 
gas presently stored in the Clay Basin 
storage field can be used by Southwest 
to offset curtailment by Applicant 
through October 31,1982. and (8) the 
Clay Basin arrangements would be 
terminated on October 31,1982. 

Applicant represents that the subject 
proposal is needed timely to permit it to 
make effective May 1.1981. the reduce! 
Clay Basin storage surcharge rate of 
12.81 cents per Mcf attributable to (1) 
the cost sharing now contemplated 
among Storage Company. Northwest. 
Mountain Fuel and Resources through 
October 31,1982, of the Resources 
monthly Clay Basin storage field cost of 
service, and (2) Mountain Fuel's use, as 
cushion gas, of up to 10,300,000 Mcf of 
natural gas owned by Storage Company 
in the Clay Basin storage field. Further, 
it is asserted that the proposed 
extension should permit the continued 
preservation of natural gas presently 
owned by Storage Company in the Clay 
Basin storage field for use in the 
protection of service to Priority 1 and 2 
requirements of Applicant’s Category' B 
customers during 1981-82 winter seasmi 
and would permit the preservation of 
natural gas owned by Storage Company 
and remaining after the 1981-82 winter 
season in the Clay Basin storage field to 
be made available for the Washington 
Ranch Storage Project. 

The proposed extended arrangements 
contemplate that the purchase and 
holding of natural gas inventories by 
Storage Company would be financed 
primarily, as in the past, through 
borrowing under a revolving credit 
agreement with The Chase Manhattan 
Bank (N.A.). 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before May 28, 
1981. file with the Federal Energy 
Regulatory Commission. Washington. 
D.C. 20428, a petition to intervene or a 
protest in accordance with the 
requirements of the Commission’s Rules 
of Practice and Procedure (18 CFR 18 or 
1.10) and the Regulations under the 
Natural Gas Act (18 CFR 157.10). All 
protests filed with the Commission will 
be considered by it in determining the 
appropriate action to be taken but will 
not serve to make the protestants 
parties to the proceeding. Any person 
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1 wishing to become a party to a 
I proceeding or to participate as a party in 
I any hearing therein must file a petition 
1 to intervene in accordance with the 
I Commission's Rules. 

I Take further notice that, pursuant to 
I the authority contained in and subject to 
I jurisdiction conferred upon the Federal 
I Energy Regulatory Commission by 

I Sections 7 and 15 of the Natural Gas Act 
and the Commissions Rules of Practice 
and Procedure, a hearing will be held 
without further notice before the 
| Commission or Us designee on this 
application if no petition to intervene is 
filed within the time required herein, if 
the Commission on Us own review of the 
matter finds that a grant of the 
I certificate is required by the public 
convenience and necessity. If a petition 
for leave to intervene is timely filed, or if 
the Commission on its own motion 
believes that a formal hearing is 
requkedl further notice of such bearing 
will be duly given. 

Under the procedure herein provided 
for. unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Kenneth F. Plumb, 

Secretary. 

P » Hue oi-tatM sited s-aMn.**| 

BHIMQ COO€ 


(Project No. 4515-000J 

E R. Jacobson; Application for 
Preliminary Permit 

Way IS, 1981. 

Take notice that E. R. Jacobson 
( Applicant] filed on April 13.1081, an 
application for preliminary permit 
[pursuant to the Federal Power Act, 16 
U S G 79l(a)-825(r)| for proposed 
Project No. 4515 to be known as 
Jacobson Hydro No. 1 Project located on 
the Colorado River in Mesa County, 
Colorado. The application is on file with 
the Commission and is available for 
public inspection. Correspondence with 
the Applicant should be directed to: Mr. 
E R Jacobson. Box 2162. Grand 
Junction. Colorado 81502. Any person 
who wishes to file a response to this 
notice should read the entire notice and 
must comply with the requirements 
specified for the particular kind of 
rr-sponse that person wishes to file. 

Project Description —The proposed 
run-of*river project would consist of: (1) 
an existing concrete ogee-crested dam. 

26 feet high and 350 feet tong: (2) a small 
• nipoundment with negligible storage: (3) 
an existing power canal approximately 
feet long; (4) a new powerhouse; (5) 
three new 650-kW turbine/generator 
units operating under a head of 16 feet 


(8) a new 69-kV transmission line 
approximately 0.75 mile long: and (7) 
appurtenant facilities. 

The Applicant estimates that the 
average annual energy output would be 
17,000,000 kWh. 

Purpose of Project —All project power 
would probably be sold to the Public 
Service Company of Colorado. 

Proposed Scope and Cost of Studies 
Under Permit —The work proposed 
under this preliminary permit would 
include preliminary designs, an 
economic analysis, preparation of 
preliminary engineering plans, and a 
study of environmental impacts. Based 
on results of these studies. Applicant 
would decide whether to proceed with 
more detailed studies and the 
preparation of an application for license 
to rehabilitate and operate the project. 
Applicant estimated that the work to be 
performed under this preliminary permit 
would cost $55,000. 

Purpose of Preliminary Permit—A 
preliminary permit does not authorize 
construction. A permit, if issued, gives 
the Permittee, during the term of the 
permit, the right of priority of 
application for license while the 
Permittee undertakes the necessary 
studies and examinations to determine 
the engineering, economic, and 
environmental feasibility of the 
proposed project, the market for power, 
and all other information necessary for 
inclusion in an application for a license. 

Agency Comments—Federal State, 
and local agencies that receive this 
notice through direct mailing from the 
Commission are Invited to submit 
comments on the described application 
for preliminary permit. (A copy of tho 
application may be obtained directly 
from the Applicant.) Comments should 
be confined to substantive issues 
relevant to the issuance of a permit and 
consistent with the purpose of a permit 
as described In this notice. No other 
format request for comments will be 
made. If an agency does not file 
comments within the time set below. It 
will be presumed to have no comments. 

Competing Applications —Anyone 
desiring to file a competing application 
must submit to the Commission, on or 
before July 29.1981, either the competing 
application itself or a notice of intent to 
file a competing application. Submission 
of a timely notice of intent allows an 
interested person to file the competing 
application no later than September 28, 
1981. A notice of intent must conform 
with the requirements of 18 CFR 4.33 (b) 
and (c) (1980). A competing application 
must conform with the requirements of 
18 CFR 4.33 (a) and (d) (1980). 

Comments . Protests, or Petitions To 
tnten'ene —Anyone desiring to be heard 


or to make any protests about this 
application should file a petition to 
intervene or a protest with the 
Commission, in accordance with the 
requirements of its Rules of Practice and 
Procedure, 18 CFR 1.8 or 1.10 (1980). 
Comments not in the nature of a protest 
may also be submitted by conforming to 
the procedures specified in 5 1.10 for 
protests. In determining the appropriate 
action to take, the Commission will 
consider all protests or other comments 
filed, but a person who merely files a 
protest or comments does not become a 
party to the proceeding. To become a 
party, or to participate in any hearing, a 
person must file a petition to intervene 
in accordance with the Commission's 
Rules. Any comments, protest, or 
petition to intervene must be received 
on or before July 29. 1981. 

Filing and Service of Responsive 
Documents —Any comments, notices of 
intent, competing applications, protests, 
or petitions to Intervene must bear in aU 
capital letters the title “COMMENT'S". 
“NOTICE OF INTENT TO FILE 
COMPETING APPLICATION", 
“COMPETING APPLICATION". 
“PROTEST", or "PETITION TO 
INTERVENE", as applicable. Any of 
these filings must also state that it is 
made in response to this notice of 
application for preliminary permit for 
Project No. 4515. Any comments, notices 
of intent, competing applications, 
protests, or petitions to intervene must 
be filed by providing the original and 
those copies required by the 
Commission's regulations to: Kenneth P. 
Plumb. Secretary, Federal Energy 
Regulatory Commission. 825 North 
Capitol Street, N.E., Washington, D.C. 
20426, An additional copy must be sent 
to: Fred E. Springer. Chief. Applications 
Branch. Division of Hydropower 
Licensing. Federal Energy Regulatory 
Commission. Room 208, 400 First Street, 
N.W.. Washington, D.C. 20428. A copy of 
any notice of intent, competing 
application, or petition to intervene must 
also be served upon each representative 
of the applicant specified in the first 
paragraph of this notice. 

Kenneth F. Plumb, 

Secretary. 

(FR Doc m-15610 Flirt! 8.48 ««j 
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(Docket No. CP80-5401 

Faustina Pipe Line Co^ Amendment to 
Application For Declaration of 
Exemption 

May 19.1981. 

Take notice that on April 27,1981. 
Faustina Pipe Line Company (Faustina). 
















P,0. Box 3102, Tulsa, Oklahoma 74101. 
filed in Docket No. CP80-540 an 
amendment to its application for 
exemption, as supplemented, in the 
instant docket pursuant to Section 1(c) 
of the Natural Cos Act and the rules and 
regulations thereunder so as to reflect 
two additional natural gas sales and 
transportation arrangements, all as more 
fully set forth in the amendment on file 
with the Commission and open to public 
inspection. 

In its application, as supplemented, in 
the instant docket. Faustina requests 
exemption from the provisions of the 
Natural Gas Act and the rules and 
regulations thereunder of its operations, 
facilities, and any transportation (or sale 
for resale) of natural gas performed by 
Faustina as a result of certain 
prospective natural gas transactions. 

Subsequent to the filing of the 
application, as supplemented. Faustina 
states that it has entered into a gas sales 
agreement dated February 23, I960, with 
Northern Natural Gas Company 
(Northern), whereby Northern has 
agreed to sell, on an interruptible basis, 
to Faustina gas derived from and 
commingled with its general system 
supply (which supply is traveling in 
interstate commerce). Northern would 
deliver the gas to Transcontinental Gas 
Pipe Line Corporation (Transco) at a 
point of interconnection between the 
facilities of Northern and Transco in 
Cameron Parish. Louisiana. 1 it is said. 
Faustina slates that it is currently 
arranging for further transportation of 
the gas by Transco to Faustina’s 
facilities in St. James Parish. Louisiana, 
pursuant to the provision of Section 311 
(a)(1) of the Natural Gas Policy Act of 
1978 (NGPA) and the Commission’s 
regulations thereunder. 

Additionally, Faustina has entered 
into a gas service agreement dated 
March 30,1981. with Natural Gas 
Pipeline Company of America (Natural) 
whereby Natural has agreed to sell, on 
an interruptible basis to Faustina, 
natural gas derived from and 
commingled with its general system 
supply (which supply is traveling in 
interstate commerce). Natural would 
deliver the gas to Stingray Pipeline 
Company and Louisiana Resource 
Company (Louisiana Resource) in 
Cameron Parish. 1 it is said. Faustina 
states that it has arranged for further 
transportation by exchange of the gas 
by Louisiana Resources to Faustina’s 
facilities in St. James Parish, pursuant to 


» Northern he* filed for authorisation In Docket 
No. CP81-235 to make the sale and deliveries to 
Faustina. 

• Natural he* filed for authorization in Dockat No. 
CFBl-403 to make the sale and delivery to Faustina. 


the provisions of Section 311 (a)(2) of the 
NGPA and the Commission’s regulations 
thereunder. 

Faustina states that the further 
transportation (or sale for resale) of gas 
which it obtains from interstate sources 
of supply, but for the provisions of 
Section 1(c) of the Natural Gas Act. 
would subject it to jurisdiction of the 
Commission. Faustina asserts that in 
order to establish its jurisdictional 
status under the Natural Gas Act prior 
to commencing the transportation 
service (or sale for resale) of supplies 
received from Michigan Wisconsin Pipe 
Line Company (Mich Wise) (as 
previously described in the March 10, 
1981. supplement), Northern. Natural or 
other interstate sources, Faustina 
requests that the Commission issue, if 
not earlier, then in conjunction with any 
order approving the application of Mich 
Wise in Docket No. CP81-221. or of 
Northern in Docket No. CP81-235, or of 
Natural in Docket No. CP81-303, a 
declaration of exemption setting forth 
that neither Faustina, nor its facilities, 
nor any transportation (or sale for 
resale) performed by it, would be 
subject to the jurisdiction of the 
Commission under the Natural Gas Act 
by reason of such transactions. 

Faustina states that it has met the 
requirements for exemption as set forth 
under Section 1(c) of the Natural Gas 
Act and Part 152 of the Commission s 
Regulations and that it is therefore 
entitled to a finding of exemption by the 
Commission. 

Any person desiring to be heard or to 
make any protest with reference to said 
amendment should on or before June 9, 
1981, file with the Federal Energy 
Regulatory Commission. Washington, 
D.C. 20428, a petition to intervene or a 
protest in accordance with the 
requirements of the Commission’s rules 
of Practice and Procedure (18 CFR 1.8 or 
1.10). All protests filed with the 
Commission will be considered by it in 
determining the appropriate action to be 
taken but will not serve to make the 
protestants parties to the proceeding. 
Any person wishing fo become a party 
to a proceeding or to participate as a 
party in any hearing therein must file a 
petition to intervene in accordance with 
the Commission’s Rules. All persons 
who have heretofore filed need not file 
again. 

Kenneth F. Plumb. 

Secretary. 

(FK Doc S3-1*620 filed WMl *4* »m\ 
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(Docket No. QF81-29-000) 

H. M. Browning; Application For 
Commission Certification of Qualifying 
Status of a Small Power Production 
Facility 

May 19.1981. 

On May 8,1981. H. M. Browning filed 
with the Federal Energy Regulatory 
Commission (Commission) an 
application to be certified as a 
qualifying small power production 
facility pursuant to $ 292.207 of the 
Commission’s rules. 

The facility is an Enertech 4000 wind 
system to be located in Port Lavaca. 
Texas. The facility’s primary energy 
source is wind and has a power 
production capacity of 4 Kilowatts. No 
electric utility, electric utility holding 
company or any combination thereof 
has any ownership interest in the 
facility. 

Any person desiring to be heard or 
objecting to the granting of qualifying 
status should file a petition to intervene 
or protest with the Federal Energy 
Regulatory Commission, 825 North 
Capitol Street, N.E.. Washington. D.C. 
20426. in accordance with }§ 1.8 and 
1.10 of the Commission’s Rules of 
Practice and Procedure. All such 
petitions or protests must be filed within 
30 days after the date of publication of 
this notice and must be served on the 
applicant Protests will be considered by 
the Commission in determining the 
appropriate action to be taken but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a petition to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

K«an«th F. Plumb. 

Secretary. 

IF* * Doc. ftl-IStn Flkd S-2S-61. *46 *m\ 

BILLING COOC 


[Docket No. OF81-31-000) 

James A. Miner Application for 
Commission Certification of Qualifying 
Status of a Small Power Production 
Facility 

May 19.1961. 

On May 8.1981. James A. Miller, RR 
#2, Box 361-A. Kearney. Nebraska, tiled 
with the Federal Energy Regulatory 
Commission (Commission) an 
application to be certified as a 
qualifying small power production 
facility pursuant to $ 292.207 of the 
Commission's rules. 

The facility is a 10 kilowatt Jacobs 
Wind Energy Conversion System 
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located at the above address. There are 
no other such facilities located at the 
game site and the applicant plans no 
usage of natural gas. oil. or coal. No 
electric utility, electric utility holding 
company or any combination thereof 
has any ownership interest in the 
facility. 

Any person desiring to be heard or 
objecting to the granting of qualifying 
status should file a petition to intervene 
or protest with the Federal Energy 
Regulatory Commission. 825 North 
Capitol Street N.E., Washington. D.C. 
20426, in accordance with S9 and 
MO of the Commission's Rules of 
Practice and Procedure. All such 
petitions or protests must be filed within 
30 days after the date of publication of 
this notice and must be served on the 
applicant Protests will be considered by 


the Commission In determining the 
appropriate action to be taken but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must File a petition to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb, 

Secretary. 

|FR Ooc M-\bte2 FiM J-28-81: &4B am) 

S1LLWQ coot H» I5 M 


l Volume No. 52) 

Availability of Federal Power 
Commission Reports 

May 10.1981. 

Notice is hereby given that Volume 


No. 52 of the Federal Power Commission 
Reports is available for purchase at the 
United States Government Printing 
Office Bookstore. Volume No. 52 
contains Federal Power Commission 
(Federal Energy Regulatory 
Commission's predecessor) opinions, 
orders, and precedential procedural 
orders for the period January 1.1874 
through December 31,1974. Persons 
interested in purchasing this two volume 
set may remit $28.00 for GPO Stock 061- 
002-00000-0 to the following address: 
Superintendent of Documents. United 
States Government Printing Office. 
Washington. DC 20402. 

Kcnnoth F. Plumb. 

Secretary. 

IF* Doc il-1.%35 Filed S-&-S): 8 45 a<ti] 
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The above notices of determination 
were received from the indicated 
jurisdictional agencies by the Federal 
Energy Regulatory Commission pursuant 
to the Natural Gas Policy Act of 1978 
and 18 CFR 274.104. Negative 
determinations are indicated by a TT 
after the section code. Estimated annual 
production (PROD) is in million cubic 
feet (MMcf). An (*) preceding the 
control number indicates that other 
purchasers are listed at the end of the 
notice. 

The applications for determination in 
these proceedings together with a copy 
or description of other materials in the 
record on which such determinations 
were made are available for inspection, 
except to the extent such material is 
treated as confidential under 18 CFR 
275.206, at the Commission's Division of 
Public Information. Room 1000, 825 
North Capitol Street, N.E., Washington. 
D C. 20426. 

Persons objecting to any of these 
determinations may, in accordance with 
18 CFR 275.203 and 18 CFR 275.204, file a 
protest with the Commission on or 
before June 11.1961. 

Please refrence the FERC Control 
Number (JD No.) in all correspondence 
related to these determinatons. 

Kenneth F. Plumb, 

Secretary. 

|FR Doctl-IMJA Him! I-2MI *4$ f\ 

BILUMO COO€ 


(Docket Nos. CP« 1-311-000, CP76-2S4, 
CP77-274, and CP78-2701 

Michigan Consolidated Gas Co. and 
AMR Storage Co.; Application 

May 19.1961. 

Take notice that on April 3.1981, 
Michigan Consolidated Gas Company 
(Consolidated) and ANR Storage 
Company (ANR), both of One 
Woodward Avenue, Detroit. Michigan 
48226. filed in the above-captioned 
dockets, pursuant to Section 7(c) of the 
Natural Gas Act and i 1.7(c) of the 
Commission's rules of practice and 
procedure (18 CFR 1.7(c)) a Joint 
application for the amendment of 
existing, and the issuance of new 
certificates of public convenience and 
necessity and for a declaratory order, all 
as more fully set forth in the application 
which is on file with the Commission 
and open to public inspection. 

First, Applicants propose a change in 
the method by which gas is transported 
to the Taggart Storage Field in Mecosta 
and Montcalm Counties, Michigan. It is 
stated that currently, gas destined for 
storage is received by Consolidated's 
Interstate Storage Division (ISO) from 
Michigan Wisconsin Pipe Line Company 


(Michigan Wisconsin) at the Woolfolk 
and Willow Run delivery points, in 
Mecosta and Washtenaw Counties. 
Michigan respectively, and from 
Panhandle Eastern Pipe Line Company 
(Panhandle) at the River Rouge delivery 
point In Wayne County, Michigan, and 
that the gas is then transported through 
ISD's facilities and injected into the 
Taggart Storage Field. Applicants 
propose instead to inject locally 
produced gas from the Kalkaska areas 
in the northern part of the Lower 
Peninsula of Michigan into the Taggart 
field. This gas would displace an 
equivalent volume of gas that would 
otherwise be transported from Willow 
Run to Taggart The displaced gas would 
instead be transported only as far as 
Milford Junction in Oakland County. 
Michigan where it would be delivered to 
Consolidated's Utility Division (UD). in 
lieu of the locally produced gas. and be 
ultimately consumed in the Detroit 
market area, it is asserted. Applicants 
request that the certificates issued in 
Docket Nos. CP76~254. CP77-274 and 
CP78-270 be amended accordingly. 

Applicants state that this change in 
operations would result in a savings of 
compressor fuel for Consolidated's UD 
and ISD customers, and for ANR’s 
storage service customers as well. 

Second, Applicants propose that ANR 
lease from Consolidated and operate, in 
the modified manner described above, 
ISD's storage and transmission facilities, 
all of which are dedicated to interstate 
commerce and subject to the 
Commission's jurisdiction. In addition, 
inasmuch as the locally produced gas 
injected into the Taggart Storage Field 
and ultimately transported out of the 
State of Michigan would be delivered to 
Taggart through the 30-inch Kalkaska-to- 
Woolfoik pipeline. Applicants propose 
to dedicate that 77.3-mile pipeline to 
interstate commerce. The pipeline which 
is currently operated by UD is part of 
the lease property and would therefore 
be operated by ANR. it is indicated. 

The lease of these facilities would be 
for a period of 25 years, with options for 
extensions thereafter. Consolidated 
would receive from ANR, as rent on the 
property, an amount equivalent to the 
return allowed on the property by the 
Commission, similar to that which 
Consolidated would have received if the 
property were not leased, plus an 
amount calculated to compensate 
Consolidated for depreciation, taxes and 
other expenses. In addition, the lease 
agreement has been structured (it is 
said) so that Consolidated would have 
the opportunity, but not the obligation, 
to furnish the capital necessary to 


maintain and expand the capacity of the 
leased facilities. 

The lease provides that ANR shall 
become the successor to ISD with regard 
to all of the storage and transportation 
services currently being rendered by 
ISD. Accordingly, applicants request 
that ANR be authorized to operate the 
leased facilities and render said storage 
and transportation services in place of 
ISD. 

Applicants indicate that the lease 
arrangement would place under ANR. 
which is an entirely jurisdictional 
company, a fully integrated transmission 
and storage system which ANR would 
use for the present and future storeage 
and transportation of gas. Applicants 
state that the lease would simplify the 
regulation of the services rendered 
through the facilities and enable ANR to 
plan arid implement storage agreements 
with other companies in a more efficient 
manner than is currently the case. 

Third, so that Consolidated would 
continue to have access to its local and 
interest gas supplies, Applicants 
propose that ANR be authorized to 
utilize die leased facilities to transport 
gas for Consolidated within the State of 
Michigan. To this end. Applicants show 
that they have entered into a 
transportation agreement which 
provides that ANR would transport up 
to 125,400,000 Mcf of natural gas per 
year for Consolidated to and from 
various delivery and redelivery points 
along the leased pipeline facilities. The 
agreement is for a period of 25 years 
with options for extensions thereafter. 
Consolidated would pay ANR $411,400 
per month for the transportation service 

Applicants state that the 
transportation agreement incorporates 
the change in the method of transporting 
local and interstate gas described 
above; and that in order to fully realize 
the fuel savings resulting therefrom. 
Applicants propose to dedicate the 
following UD facilities to interstate 
commerce: a 100.8-mile 24-inch pipeline 
between Taggert Junction and Milford 
Junction; a 16.6-mtle 24-inch pipeline 
between Woolfolk and Taggart Junction 
two 2.4-mile 24-lnch pipelines between 
Taggert Junction and the Taggert 
Compressor Station; 9,000 horsepower of 
compression at the Taggert Compressor 
Station; and the Milford Junction 
Station. These facilities would be 
operated by ANR. under lease from 
Consolidated, with the current ISD 
facilities as an integrated whole. 

Fourth, Applicants assert that 
inasmuch as it would continue to be 
necessary for Consolidated to increase 
or decrease deliveries of gas from its 
pipeline suppliers, Michigan Wisconsin 
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and Panhandle, in order to accomplish 
the delivery and redelivery of gas to and 
from ANR for the storage and 
transportation customers. Applicants 
have entered into an exchange 
agreement. It is indicated that pursuant 
to said agreement Consolidated would 
accept deliveries of gas from Michigan 
Wisconsin and Panhandle, for the 
account of the storage and 
transportation customers, during the 
summer period, and redeliver equivalent 
volumes to ANR directly or by 
displacement During the winter period. 
Michigan Wisconsin and Consolidated 
would continue to deliver gas to or for 
the account of the storage service 
customers as discussed above. Under 
the exchange agreement ANR would 
deliver equivalent volumes of gas 
through the leased facilities. The 
delivery and redeiivcry points involved 
are set forth in the exchange agreement 

Applicants maintain that the proposed 
exchange agreement is identical to that 
which currently exists between UD and 
ISD and with respect to which the 
Commission has not asserted 
lurisdiction over UD's facilities. 
Therefore. Applicants request that the 
Commission authorize ANR to exchange 
gas with Consolidated, but declare that 
Consolidated’s intrastate facilities 
involved in said exchange continue to 
be exempt from Commission 
jurisdiction. 

Finally, Applicants state that it is 
necessary to ensure that the existing 
non-jurisdictonal gathering and 
processing facilities belonging either to 
Consolidated, or another Michigan gas 
distribution company, or their intrastate 
suppliers remain free of Commission 
jurisdiction. Applicants say that such 
non-jurisdictional facilities include the 
intrastate gas gathering and production 
facilities which are commonly referred 
to as the “Wet-Header System” and 
which are located in the northern part of 
the Lower Peninsula of Michigan. 
Applicants indicate that these facilities 
would continue to be used exclusively 
for the purpose of gathering and 
processing gas which would, by 
displacement be distributed within the 
State of Michigan. Applicants further 
indicate that these facilities would 
continue to be regulated by the the 
Michigan Public Service Commission. 

Accordingly, Applicants request that 
at such time as the Commission issues 
an order in this proceeding authorizing 
the proposals described herein, that it 
also determine that the “Wet-Header 
System” and associated processing 
facilities remain free from federal 
jurisdiction. Applicants further request: 
That the Commission declare that 


certain of Consolidated's storage and 
associated transmission facilities 
continue to be exempt from the 
provisions of the Natural Gas Act; that 
certain gas reserves would not be made 
subject to the Natural Gas Act nor have 
their status under the Natural Gas Policy 
Act (NGPA) affected, in any way, by the 
proposals herein; that Consolidated's 
intrastate facilities involved in the 
exchange of gas with ANR would 
continue to be exempt from Commission 
jurisdiction: and that Consolidated's 
intrastate sales and transportation of 
natural gas. and the facilities used 
therefor, would continue to be exempt 
from the provisions of the Natural Gas 
Act under Section 1(c) thereof. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before June 11, 
1981, file with the Federal Energy 
Regulatory Commission. Washington, 
D.C. 20428, a petition to intervene or a 
protest in accordance with the 
requirements of the Commission's rules 
of practice and procedure (18 CFR 1.8 or 
1.10) and the regulations under the 
Natural Gas Act (18 CFR 157.10). All 
protests filed with the Commission will 
be considered by it in determining the 
appropriate action to be taken but will 
not serve to make the protestants 
parties to the proceeding. Any person 
wishing to become a party to a 
proceeding or to participate as a party in 
any hearing therein must file a petition 
to intervene in accordance with the 
Commission's rules. 

Take further notice that, pursuant to 
the authority contained in and subject to 
the jurisdiction conferred upon the 
Federal Energy Regulatory Commission 
by Sections 7 and 15 of the Natural Gas 
Act and the Commission's rules of 
practice and procedure, a hearing will 
be held without further notice before the 
Commission or its designee on this 
application if no petition to intervene is 
filed within the time required herein, if 
the Commission on its own review of the 
matter finds that a grant of the 
certificate is required by the public 
convenience and necessity. If a petition 
for leave to intervene is timely filed, or if 
the Commission on its own motion 
believes that a formal hearing is 
required, further notice of such hearing 
will be duly given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicants to appear or 
be represented at the hearing. 

Kenneth F. Plumb, 

Secretary. 

p* Doc tl-IMa Piled WMl. 8*3 ,tm) 

BILLING COO€ 64S0-4S-M 


(Docket Nos. CP78-389 and CP79-277-006] 

Northwest Pipeline Corp.; Amendment 

May 19.1B81. 

Take notice that on April 23.1981, 
Northwest Pipeline Corporation 
(Northwest). 315 East Second South. Salt 
Lake City. Utah 84111. filed in Docket 
Nos. CP76-389 and CP79-277-006 ond 
amendment to two petitions filed on 
January 5.1981, and August 0,1980 
respectively, pursuant to Section 7(c) of 
the Natural Gas Act so as to defer for 
one year the proposed expansion of 
natural gas service pursuant to , 
Northwest's Rate Schedule WS-1 
(Winter Service), all as more fully set 
forth in the amendment on file with the 
Commission and open to public 
inspection. 

Northwest states that the January 5, 
1981, and August 8.1980. filings 
contemplated the expansion of its 
Winter service capability available to 
Colorado Interstate Gas Company (CIG) 
from 80,000 Mcf per day and 6.000.000 
Mcf seasonally to 135,000 Mcf per day 
and 20.250.000 Mcf seasonally 
commencing with the 1981-1982 heating 
season. 

CIG has indicated in a letter to 
Northwest dated March 19,1981, that its 
purchase of expanded Winter Service 
gas from Northwest was dependent in 
part on the construction during 1981 of 
certain new facilities which were a part 
of the Trailblazer Project. It is asserted 
that the Commission has yet to 
authorize the construction and operation 
of such facilities and CIG indicates that 
the required construction of facilities 
cannot be completed prior to the 1982- 
1983 heating season. Therefore, asserts 
Northwest, it has become necessary to 
defer the initiation of the increased level 
of service to CIG. 

The total cushion gas requirements for 
the 1982-83 heating season have been 
revised somewhat since the January 8. 
1981, filing in CP78-389 and arc now 
proposed to be as follows: 
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The estimated cost of the additional 
cushion gas is $39,740,186 which would 
be financed from funds on hand or 
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short-term borrowings pending a 
permanent form of financing. 

As a result of deferring the expansion 


of Winter Service for one year, the 
allocation of Winter Service would now 
be as follows: 
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Any person desiring to be heard or to 
make any protest with reference to said 
amendment should on or before June 9, 
1981. file with the Federal Energy 
Regulatory Commission. Washington, 

D C. 20426. a petition to Intervene or a 
protest in accordance with the 
requirements of the Commission’s rules 
of practice and procedure (18 CFR 1.8 or 
1.10) and the Regulations under the 
Natural Gas Act (18 CFR 157.10). Ail 
protests Tiled with the Commission will 
be considered by it in determining the 
appropriate action to be taken but will 
not serve to make the protestants 
parties to the proceeding. Any person 
wishing to become a party to a 
proceeding or to participate as a party in 
any hearing therein must file a petition 
to intervene in accordance with the 
Commission’s rules. All persons who 
have heretofore Tiled need not file again. 
Kenneth F. Plumb. 

Secretary . 

|FS Doc St-19634 RW 5-35-61- 
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[Docket Nos. CP76-278-001. CP77-568- 
009) 

Natural Gas Pipeline Co. of America, et 
al.; Petition To Amend 

May 19,1981. 

Take notice that on May 5.1981, 
Natural Gas Pipeline Company 
(Natural), 122 South Michigan Avenue. 
Chicago. Illinois 60603, filed in Docket 
No. CP78-278-001 a petition to amend 
the order of June 28,1980, issued in said 
docket pursuant to Section 7(c) of the 
Natural Gas Act so as to authorize the 
delivery of natural gas at an additional 
delivery point and Natural and Texas 
Eastern Transmission Corporation 
(Texas Eastern), P.O. Box 2521, Houston. 
Texas 77001. filed in Docket No. CP77- 
568-009 a petition to amend the order of 
November 29.1977, as amended, in said 
docket so as to authorize the delivery 


and exchange of gas at an additional 
delivery point, ail as more fully set forth 
in the petition to amend on Hie with the 
Commission and open to public 
inspection. 

By order of June 28.1980, Natural was 
granted authorization in Docket No. 

CP76-278-000 to transport up to 27.000 
Mcf of natural gas per day for Columbia 
Gas Transmission Corporation 
(Columbia) and up to 15,000 Mcf of 
natural gas per day for Texas Eastern 
from a point of receipt of the gas at the 
production platform of Kerr-McGee 
Corporation in West Cameron Block 543. 
offshore Louisiana (WC 543), to a point 
of delivery of such gas through Natural’s 
existing 18-inch pipeline to Trunkline 
Gas Company for the acounts of 
Columbia and Texas Eastern at the 
point of connection with the offshore 
pipeline of Stingray Pipeline Company 
(Stingray) in West Cameron Block 565, 
offshore Louisiana (WC 565). pursuant 
to the terms of a transportation 
agreement dated January 28.1976. 
between the parties, which agreement is 
on file with the Commission as Rate 
Schedule X-83 of Natural’s FERC Gas 
Tariff. Second Revised Volume No. 2. it 
is stated, in order to receive a new 
supply of gas which It purchased from 
WC Block 522, Texas Eastern indicates 
that it would construct a pipeline from 
the production platform in WC 522 to an 
existing subsea tap on Natural’s 16-inch 
pipeline in WC 543 pursuant to its 
current budget-type certificate 
authorization issued in Docket No. 
CP80-8. Pursuant to the terms of a 
transportation agreement dated 
September 15.1980, which amends the 
original transportation agreement dated 
January 2a 1976. between the parties. 
Natural proposes under Docket No. 
CP76-278-O01 to transport the additional 
WC 522 supplies (up to 15,000 Mcf of 
natural gas per day) through its 16-inch 
pipeline from the proposed additional 
delivery point to be built by Texas 


Eastern in WC 543 and to deliver the gas 
to Stingray’s Pipeline in WC 565. The 
petition states that said transportation 
service would be provided subject to 
availability of capacity sufficient to 
provide the service without detriment to 
existing customers, and that upon 
delivery of these additional volumes at 
WC 565. Texas Eastern and Natural 
would exchange equivalent quantities of 
gas pursuant to the terms of an 
amendatory exchange agreement dated 
August 20,1980. 

By order of November 29.1977, as 
amended, in Docket No. CP77-568, 

Texas Eastern and Natural were granted 
authorization to transport and exchange 
up to 40.000 Mcf of natural gas per day 
from Vermilion Block 262 and WC 
Blocks 437. 537. 551. 552 and 593, 
offshore Loluisiana, pursuant to the 
terms of a transportation and exchange 
agreement dated July 22.1977. as 
amended, between Texas Eastern and 
Natural, which agreement is on file with 
the Commission as Rate Schedule X-85 
of Texas Eastern’s FERC Gas Tariff. 
Original Volume No. 2, and as R ate 
Schedule X-89 of Natural's FERC Tariff. 
Second Revised Volume No. 2, it is said. 
In order to receive a new supply of gas 
which It has purchased from WC Blocks 
552 and 560, it is stated that Texas 
Eastern has filed jointly with five other 
parties in Docket No. CP81-120 for 
authorization to construct pipeline 
facilities from WC 560 to a subsea tap 
on Stingray’s pipeline In WC 537. 
Accordingly. Natural and Texas Eastern 
request authorization herein to transport 
and deliver under authorization in 
Docket No. CP77-568-O09 gas produced 
in Blocks 552 and 560 to an existing 
point of receipt in Block 537. pursuant to 
the terms of an amendatory exchange 
agreement dated August 20.1980. and 
March 19,1980. to the existing exchange 
agreement 

Volume of gas produced from WC 522, 
552 and 560 would not necessitate an 
increase In the maximum volumes of gas 
presently authorized to be exchanged, it 
is said. 

Any person desiring to be heard or to 
make any protest with reference to said 
petition to amend should on or before 
June 9.1981, file with the Federal Energy 
Regulatory Commission. Washington. 
D.C. 20428, a petition to intervene or a 
protest in accordance with the 
requirements of the Commission's rules 
of practice and procedure (18 CFR 1-8 or 
1.10) and the regulations under the 
Natural Gas Act (18 CFR 157.10). All 
protests filed with the Commission will 
be considered by it in determining the 
appropriate action to be taken but will 
not serve to make the protestants 
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parties to the proceeding. Any person 
wishing to become a party to a 
proceeding or to participate as a party in 
any hearing therein must file a petition 
to intervene in accordance with the 
Commission's rules, 
krnneth F. Plumb. 

Secretary. 

|F* Doc C1-1M2S Filed »45 m| 

BILLING COOC MS04MI 


I Project No. 4582-000] 

Palo Verde Irrigation District; 
Application for Preliminary Permit 

May 19.1961. 

Take notice that Palo Verde Irrigation 
District (Applicant) filed on April 23, 
1981. an application for preliminary 
permit (pursuant to the Federal Power 
Act 16 U.S.C. 791(a)-825(r)) for 
proposed Project No. 4562 to be known 
as Palo Verde Hydroelectric Project 
located at the United States Department 
of the Interior. Water and Power 
Resources Service's (WPRS) Palo Verde 
Dam on the Colorado River in Riverside 
County. California. The application is on 
file with the Commission and is 
available for public inspection. 
Correspondence with the Applicant 
nhould be directed to: Messrs. Dana B. 
Fisher and Virgil Jones. President and 
Manager, respectively, Palo Verde 
Irrigation District P.O. Box 1199, Blythe, 
California 92226. Any person who 
wishes to file a response to this notice 
should read the entire notice and must 
comply with the requirements specified 
for the particular kind of response that 
person wishes to file. 

Project Description—' The proposed 
project would consist of a powerhouse 
containing four generating units with a 
total rated capacity of 9,000 kW and 
appurtenant facilities. 

The Applicant estimates that the 
average annual energy output would be 
50 million kWh. 

Purpose of Project— Project energy 
would be sold to a public utility. 

Proposed Scope and Cost of Studies 
Under Permit —Applicant has requested 
a 24-month permit to prepare a project 
report including preliminary designs, 
and results of environmental and 
economic feasibility studies. The cost of 
the above activities, along with 
preparation of an environmental impact 
report, obtaining agreements with the 
vVPRS and other Federal, State, and 
local agencies, preparing a license 
application, conducting final field 
surveys, and preparing designs is 
estimated by the Applicant to be 
$80,000. 


Purpose of Preliminary Permit—A 
preliminary permit does not authorize 
construction. A permit, if issued, gives 
the Permittee, during the term of the 
permit, the right of priority of 
application for license while the 
Permittee undertakes the necessary 
studies and examinations to determine 
the engineering, economic, and 
environmentaffeasibllity of the 
proposed project, the market for power, 
and all other information necessary for 
inclusion in an application for a license. 

Agency Comments—Federal State, 
and local agencies that receive this 
notice through direct mailing from the 
Commission are invited to submit 
comments on the described application 
for preliminary permit (A copy of the 
application may be obtained directly 
from the Applicant.) Comments should 
be confined to substantive issues 
relevant to the issuance of a permit and 
consistent with the purpose of a permit 
as described in this notice. No other 
formal request for comments will be 
made. If an agency does not file 
comments within the time set below, it 
will be presumed to have no comments. 

Competing Applications— Thin 
application was filed as a competing 
application to Mitchell Energy 
Company. Inc.'s Project No. 3699 filed on 
November 4, I960, under 18 CFR (1980), 
and, therefore, no further competing 
applications or notices of intent to file a 
competing application will be accepted 
for filing. 

Comments, Protests . or Petitions To 
Intervene —Anyone desiring to be heard 
or to make any protests about this 
application should file a petition to 
intervene or a protest with the 
Commission, in accordance with the 
requirements of its rules of practice and 
procedure. 18 CFR 1.8 or 1.10 (1980). 
Comments not in the nature of a protest 
may also be submitted by conforming to 
the procedures specified in § 1.10 for 
protests. In determining the appropriate 
action to take, the Commission will 
consider all protests or other comments 
filed, but a person who merely files a 
protest or comments does not become a 
party to the proceeding. To become a 
party, or to participate in any hearing, a 
person must file a petition to intervene 
in accordance with the Commission's 
Rules. Any comments, protest, or 
petition to intervene must be received 
on or before June 23,1981. 

Filing and Service of Responsive 
Documents —Any comments, protests, or 
petitions to intervene must bear In all 
capital letters the title "COMMENTS '. 
"PROTEST", or 'PETITION TO 
INTERVENE", as applicable. Any of 
these filings must also state that it is 
made in response to this notice of 


application for preliminary permit for 
Project No. 4582. Any comments, 
protests, or petitions to intervene must 
be filed by providing the original and 
those copies required by the 
Commission’s regulations to: Kenneth F. 
Plumb. Secretary, Federal Energy 
Regulatory Commission, 825 North 
Capitol Street, NE., Washington, D.C. 
20426. An additional copy must be sent 
to: Fred E Springer, Chief, Applications 
Branch. Division of Hydropower 
Licensing. Federal Energy Regulatory 
Commission. 825 North Capitol Street. 
NE.. Room 208. RB Building. 

Washington. D.C. 20420. A copy of any 
petition to intervene must also be served 
upon each representative of the 
Applicant specified in the first 
paragraph of this notice. 

Kenneth F. Plumb. 

Secretary. 

t?* Doc Flint 5^8-11; HS an) 
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l Project No. 67-0051 

Southern California Edison Co.; 
Application for Amendment of License 

May 19.1961. 

Take notice that the Southern 
California Edison Company (SCE) filed 
on February 9,1981. an application for 
an amendment of license [pursuant to 
the Federal Power Act and Article 33 of 
its license] for its constructed Big Creek 
No. 2A and No. 8 Project. FERC Project 
No. 67. The project is located on the 
South Fork San Joaquin River and Big 
Creek in Fresno County. California. 
Correspondence with the Applicant 
should be directed to: Ms. Jennifer 
Moran, Attorney, Southern California 
Edison Company, P.O. Box 800, 
Rosemead California 91770. 

Project Description— SCE has filed a 
revised recreation plan (Exhibit R) and 
revised project maps (Exhibit K 
drawings). The Exhibit R includes 
proposals for facility development 
primarily at Florence and Shaver Lakes 
and Mono Creek Diversion that include 
camping, boat launching, parking, 
picnicking, day-use units, and 
administrative facilities. The previously 
proposed 100 unit campground on the 
North Fork San Joaquin River, near 
Florence Lake, would be moved to a 
more suitable location farther south. A 
previously proposed 425 unit day-use 
area at Shaver Lake, between Stevens 
Creek and North Fork Stevens Creek, 
has been deleted and the proposed 
facilities dispersed to other existing 
areas around the lake. Camp Edison, at 
Shaver Lake, would be expanded by the 
addition of 50 campsites, 25 of which 
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would be designed for winter camping 
to accommodate recreationists who 
want to participate in winter sports and 
related activities that are available in 
the area. The Exhibit K drawings show a 
revised project boundary encompassing 
all project recreational areas. 

Comments . Protests . or Petitions To 
Intervene —Anyone desiring to be heard 
or to make any protests about this 
application should file a petition to 
intervene or a protest with the Federal 
Energy Regulatory Commission, in 
accordance with the requirements of the 
Commission's rules of practice and 
procedure, 18 CFR, § 1.8 or 1.10 (1979). 
Comments not in the nature of a protest 
may also be submitted by conforming to 
the procedures specified in $ 1.10 for 
protests. In determining the appropriate 
action to take, the Commission will 
consider all protests or other comments 
filed, but a person who merely files a 
protest or comments does not become a 
party to the proceeding. To become a 
party, or to participate in any hearing, a 
person must file a petition to intervene 
in accordance with the Commission's 
rules. Any comments, protest or petition 
to interv ene must be filed on or before 
July a 1981. 

Filing and Service of Responsive 
Documents —Any comments, protests, or 
petitions to intervene must bear in all 
capital letters the title “COMMENTS". 
“PROTEST', or ' PETITION TO 
INTERVENE", as applicable. Any of 
these filings must also state that it is 
made in response to this notice of 
application for preliminary permit for 
Project No. 67-005. Any comments, 
protests, or petitions to Intervene must 
be filed by providing the original and 
those copies required by the 
Commission's regulations tot Kenneth F. 
Plumb. Secretary. Federal Energy 
Regulatory Commission. 825 North 
Capitol Street. N.E.. Washington. D.C. 
20428. An additional copy must be sent 
to: Fred E. Springer. Chief. Applications 
Branch. Division of Hydropower 
Licensing, Federal Energy Regulatory 
Commission. 825 North Capitol Street. 
NE.. Room 208. RB Building. 

Washington, D.C. 20428. A copy of any 
petition to intervene must also be served 
upon each representative of the 
Applicant specified in the first 
paragraph of this notice. 

Kenneth F. Plumb, 

Secretary . 

|m Doc 01-1S427 flWd WMl. HJ «*| 
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[Docket No. 0F80-28] 

Stleren Farms; Application for 
Commission Certification of Qualifying 
Status as a Cogeneration Facility 

May 19.1981. 

On May 5.1981, Stieren Farms of 
Galesburg, Illinois filed with the Federal 
Energy Regulatory Commission 
(Commission) an amendment to its 
original application, filed on September 
28,1900. to be certified as a 
cogeneration facility pursuant to 
{ 292.207 of the Commission's rules. 

The proposed facility will be located 
in Northern Montgomery County. Illinois 
and will be owned entirely by the 
applicant, a family partnership. The 
facility will be a topping-cycle 
cogeneration facility with an installed 
capacity of 500 kilowatts. The applicant 
states that the primary energy source of 
the facility is methane gas from an 
abandoned coal mine. The reject heat 
from the power production process will 
be used either in a commercial 
greenhouse or for the heating, 
ventilation and cooling of an on-site hog 
confinement feeding center. 

Any person desiring to be heard or 
objecting to the granting of qualifying 
status should file a petition to intervene 
or protest with the Federal Energy 
Regulatory Commission, 825 North 
Capitol Street, NE.. Washington. D.C 
20428, in accordance with (§ 1.8 and 
1,10 of the Commission’s rules of 
practice and procedure. All such 
petitions or protests must be filed on or 
before June 11.1981. and must be served 
on the applicant. Protests will be 
considered by the Commission in 
determining the appropriate action to be 
taken but will not serve to make 
protestants parties to the proceeding. 
Any person wishing to become a party 
must file a petition to intervene. Copies 
of this filing are on file with the 
Commission and are available for public 
inspection. 

Kenneth F. Plumb. 

Secretary. 

[FR Doc 81-15626 PVWd WMt *46 *») 
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(Docket Nos. RP77-10S-013, etc.) 

Transcontinental Gas Pipe Line 
Corporation, et al; Filing of Pipeline 
Refund Reports and Refund Plans 

May 19.1901. 

Take notice that the pipelines listed in 
the Appendix below have submitted to 
the Commission for filing proposed 
refund reports or refund plans. The date 
of filing, docket number, and type of 


filing are also shown on the Appendix 
below. 

Any person wishing to do so may 
submit comments in writing concerning 
the subject refund reports and plans. All 
such comments should be filed with or 
mailed to the Federal Energy Regulatory 
Commission, 825 North Capitol Street, 
NE.. Washington, D.C. 20428, on or 
before June 3.1981. Copies of the 
respective filings are on file with the 
Commission and available for public 
inspection. 

Kenneth F. Plumb. 

Secretary . 
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[Docket No. CP81-310-000] 

United Gas Pipe Une Co^ Application 

May 19.1981. 

Take notice that on April 29,1981. 
United Cas Pipe Line Company 
(Applicant). P.O. Box 1478, Houston, 
Texas 77001, filed in Docket No. CP81- 
310-000 an application pursuant to 
Section 7(c) of the Natural Gas Act for a 
certificate of public convenience and 
necessity authorizing the operation of 
facilities for the transportation of 
natural gas in interstate commerce, all 
as more fully set forth in the application 
on file with the Commission and open to 
public inspection. 

Applicant states that a segment of Its 
system in Polk. Angelina. Nacogdoches. 
Rusk. Shelby, and Panola Counties, 
Texas (the Carthage-Goodrich Area), is 
operated so that gas entering it cannot 
leave the state of production. The gas 
supplies that are consumed on this 
segment enter it from Applicant's 
general interstate system and from 
purchases from producers located along 
the segment itself. The application 
states that most of Applicant’s facilities 
on the segment have been subject to the 
Commission's jurisdiction inasmuch as 
such facilities are used to transport and 
sell gas in interstate commerce, i.e.. to 
deliver to customers on the segment gas 
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from outside the State of Texas or gas 
which has been commingled with such 
gas, however, other facilities on the 
segment are not certificated because 
heretofore they have not been used to 
perform any jurisdictional service, l.e., 
neither does gas flow from such 
facilities into Interstate commerce nor is 
gas from outside Texas or gas 
commingled with such gas transported 
through the facilities. 

Due to its gus purchase activites. 
Applicant asserts, it anticipates that the 
operational requirements on this 
segment will change. Applicant states 
that it is now actively engaged in 
negotiations that it anticipates will lead 
to the acquisition of significant new gas 
supplies. As a result of such 
acquisitions, the volumes of producer 
supplies connected to this segment may 
exceed volumes needed for deliveries 
there. Moreover, it is stated. Southland 
Paper Mills. Inc., is Applicant’s largest 
user of fuel in the area and when its 
plant is temporarily closed for 
maintenance purposes, there will be 
substantial volumes in excess of the 
needs of other customers on this 
segment. In order to make this gas 
available outside the segment under 
such circumstances. Applicant proposes 
to change its method of operations on 
the segment so that gas can be delivered 
from the segment into Applicant's 
general pipeline system. 

Applicant requests authorization to 
operate in interstate commerce those 
gas supply facilities, other than 
gathering facilities, that are used to 
transport gas from the points of 
purchase to Applicant's certificated 
facilities. 1 Applicant states that it is 
unuble to state with certainty when it 
will be necessary to change the 
operation of its Carthage-Goodrich 
system to permit gas from such system 
to flow in interstate commerce, since 
precise information on the timing and 
flows of its new purchases is not 
currently available. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before June 9, 
1^81* file with the Federal Energy 
Regulatory Commission, Washington, 

D C. 28426, a petition to intervene or a 
protest in accordance with the 
requirements of the Commission's rules 
of practice and procedure (18 CFR 1.8 or 
MO) and the Regulations under the 
Natural Gas Act (18 CFR 157.10). All 
protests filed with the Commission will 
be considered by it in determining the 
appropriate action to be taken but will 


‘The facilities for which Applicant seeks 
luiihoriiAtion lo operate are those to receive gas in 
following purchases: 


not serve to make the protestants 
parties to the proceeding. Any person 
wishing to become a party to a 
proceeding or to participate as a party in 
any hearing therein must file a petition 
to intervene in accordance with the 
Commission's rules. 
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Take further notice that, pursuant to 
the authority contained in and subject to 
jurisdiction conferred upon the Federal 
Energy Regulatory Commission by 
Sections 7 and 15 of the Natural Gas Act 
and the Commission's Rules of Practice 
and Procedure, a hearing will be held 
without further notice before the 
Commission or its designee on this 
application if no petition to intervene is 
filed within the time required herein, if 
the Commission on its own review of the 
matter finds that a grant of the 
certificate is required by the public 
convenience and necessity. If a petition 
for leave to intervene is timely filed, or if 
the Commission on its own motion 
believes that a formal hearing is 
required, further notice of such hearing 
will be duly given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Kenneth F. Plumb, 

Secretary. 

rTR Doc 61-1VU0 Filtel MMI. • 43 am) 
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I Project No. 4508-0001 

Utah Power & Light Co.; Application 
for Preliminary Permit 

May 10.1981. 

Take notice that Utah Power & Light 
Company (Applicant) filed on April 13. 
1981, an application for preliminary 
permit (pursuant to the Federal Power 
Act, 18 U.S.C. 791(a)-825(r)} for 
proposed Project No. 4508 to be known 
as Joes Valley Dam located on Seely 
Creek in Emery County, Utah. The 
application is on file with the 
Commission and is available for public 
inspection. Correspondence with the 


Applicant should be directed to: Mr. 
Sidney G. Baucom, Executive Vice 
President & General Counsel, 1407 West 
North Temple. Salt Lake City, Utah 
84116. Any person who wishes to file a 
response to this notice should read the 
entire notice and must comply with the 
requirements specified for the particular 
kind of response that person wishes to 
file. 

Project Description —The proposed 
project would utilize the existing Water 
and Power Resources Service's Joes 
Valley Dam and would consist of: (1) A 
powerhouse containing two generating 
units with rated capacities of 1.2 and 1.3 
MW. respectively; (2) a tailrace; (3) six 
miles of 12-kV transmission line; and (4) 
appurtenant facilities. The Applicant 
estimates that the average annual 
energy output would be 7.0 million kWh. 

Purpose of Project —The energy 
generated by the proposed project 
would be sold to customers of Utah 
Power & Light Company. 

Proposed Scope and Cost of Studies 
Under Permit —The proposed term of the 
preliminary permit is 36 months. The 
work proposed under the preliminary 
permit would include economic analysis, 
preparation of preliminary engineering 
plans, and a study of environmental 
impacts. Based on results of these 
studies Applicant would decide whether 
to proceed with more detailed studies 
and the preparation of an application for 
license to construct and operate the 
project Applicant estimates the cost of 
studies to be $15,000. 

Purpose of Preliminary Permit—-A 
preliminary permit does not authorize 
construction. A permit, if issued, gives 
the Permittee, during the term of the 
permit, the right of priority of 
application for license while the 
Permittee undertakes the necessary 
studies and examinations to determine 
the engineering, economic, and 
environmental feasibility of the 
proposed project, the market for power, 
and all other information necessary for 
inclusion in an application for a license. 

Agency Comments— Federal. State, 
and local agencies that receive this 
notice through direct mailing from the 
Commission are invited to submit 
comments on the described application 
for preliminary permit. (A copy of the 
application may be obtained directly 
from the Applicant.) Comments should 
be confined to substantive issues 
relevant to the issuance of a permit and 
consistent with the purpose of a permit 
as described in this notice. No other 
formal request for comments will be 
made. If an agency does not file 
comments within the time set below, it 
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will be presumed to have no comments. 

Competing Applications —This 
application was filed as a competing 
application to Continental Hydro 
Corporation’s Project No. 3824 submitted 
on December 4,1980: under 18 CFR 4.33 
(1980). and. therefore, no further 
competing applications or notices of 
Intent to file a competing application 
will be accepted for filing. 

Comments* Protests . or Petitions To 
Intervene —Anyone desiring to be heard 
or to make any protests about this 
application should file a petition to 
intervene or a protest with the 
Commission, in accordance with the 
requirements of its rules of practice and 
procedure. 18 CFR 13 or 1.10 (1980). 
Comments not in the nature of a protest 
may also be submitted by conforming to 
the procedures specified in S 1.10 for 
protests. In determining the appropriate 
action to take, the Commission will 
consider all protests or other comments 
filed, but a person who merely files a 
protest or comments does not become a 
party to the proceeding. To become a 
party, or to participate in any hearing, a 
person must file a petition to intervene 
in accordance with the Commission’s 
Rules. Any comments, protest, or 
petition to intervene must lie received 
on or before June 19.1981. 


Filing and Service of Responsive 
Documents—Any comments, protests, or 
petitions to intervene must bear in all 
capital letters the title ‘'COMMENTS", 
PROTEST’, or “PETITION TO 
INTERVENE", as applicable. Any of 
these filings must also state that it is 
made in response to this notice of 
application for preliminary permit for 
Project No. 4508. Any comments, 
protests, or petitions to intervene must 
be filed by providing the original and 
those copies required by the 
Commission's regulations to: Kenneth F, 
Plumb, Secretary, Federal Energy 
Regulatory Commission, 825 North 
Capitol Street, NE.. Washington. D.C. 
20428. An additional copy must be sent 
to: Fred E. Springer. Chief. Applications 
Branch. Division of Hydropower 
Licensing, Federal Energy Regulatory 
Commission. 825 North Capitol Street, 
NR.. Room 208 RB Building. Washington. 
D.C 20428. A copy of any petition to 
intervene must also be served upon each 
representative of the Applicant specified 
in the first paragraph of this notice. 

Kenneth F. Plumb. 

Secretary. 

JF* Doc *1-1901 Filed 5-08-41; 6:44 mm\ 

BtlUNQ COO€ WSO-4S-4I 


Office of Hearings and Appeals 

Cases Filed; Week of May 1 Through 
May 8,1981 

During the week of May 1 through 
May 8,1981. the appeals and 
applications for exception or other relief 
listed in the Appendix to this Notice 
were Bled with the Office of Hearings 
and Appeals of the Department of 
Energy. 

Under DOE procedural regulations. 10 
CFR Part 205, any person who will be 
aggrieved by the DOE action sought in 
these cases may file written comments 
on the application within ten days of 
sendee of notice, as prescribed in the 
-procedural regulations. For purposes of 
the regulations, the date of service of 
notice is deemed to be the date of 
publication of this Notice or the date of 
receipt by an aggrieved person of actual 
notice, whichever occurs first. All such 
comments shall be filed with the Office 
of Hearings and Appeals. Department of 
Energy, Washington. D.C. 20461. 

Goorgo B. Breznay. 

Director, Office of Hearings and Appeals 

May 20.1961. 


Ust of Cases Received by the Office of Hearings and Appeals 

[Week of 1 May Through May 8. 1981) 


Nwne and toeaaon Of appaoerf 


Casa No 


Type o' tubneaeton 


May 1, 1961_ Aehtend 04. Inc, WaMangton, D.C 


BER-0124_ 


1, 19*1_URto America fMnrg Comply WeVwigtorv Q.C- 8£T^I 10- 


May 1. 1061- 

Mey 4. 1961 
May 4. 1M1. 

May 4. 106U 
May4 1961 

May 4. 1961.. 

May 4, 1961 


. Htv*o HoUrfng Company. OaOaa Texas 


Criampkn Petotoem Company. Fort Worth. Taeaa 
Conoco, me. WaaNngiuxv OC. . . ■■■■-♦ 

Garland toon. Washington. DC . .— 

. tatomue Trad«g Corponaon. Washington, DC — 


0VX-O2O4... 

e€n-oi» 

BCH-0023.. 

6RW-0096 


BEG-0056, BES-01M. BET- 
DIM V 


flip real to* Modfflcalion » grant** The Daoaion and Order a* ASorSc 
Co. 7 00€ f 62. 555 (February 77. 1961) granting efteoewery Id ft* Mm* n 
cormocaon thorn statements of Ob+ecbons to me February 11. 
Proposed Dee»ion issued to Ashland CM Co wotAd be modhad 
, AoQueaf tor Terxxyery Slay. 6 grant#* Utbe America Refining Company *** 
receive a temporary stay of toe Apr* 27. 1961 Daoaion and Order (Caw X 
Bt0-0110) issued to Aaamars Oi (US) me raganftng the *> 

Asamertl of contoonk* intormabon raising to Utbe Arnica WHrang Ccno* 
ny‘» crude of coat* 

Supptomtneai Oder 6 grsnted The DOE wouto »e*ew the ***o"o*» 
•xcepoon reeaf granted to Navajo RefWwig Company dxmg at tecel w* 
orooj January 31, 1961 to determine whether too level Of rate! aocordoc V* 


MMer 6 Chovaltor. Waahngton. DC 




San Joagtan n etewi g Company, me. Weapon Beech. BYR-0125. 
CbNtorraa 


BYR-0129. 


arm was appropriate 

Roqurnt tor Modification. * granted The Aprf fl, 1961 Deomon and O^a 
(Case Wo 0WX-O147) iMued to Champ* Petroleum Company by lha C*c# 
of Haannga and Appeals aouo be modaod 
Mobon tor Evtoo/nary Hearing. If granted An mndontury hearing wouW b* 
convened m connection with the Statement of Objector* Med by Conoco 
me m response to dm December 71. 1979 Proposed Daemon and Orow 
wsued to Unton 06 Company of CaMonaa (Case Mo 0EM74*) 

Proooeed Remecfcal Order Fmaittabon * granted The Prttooxxj 
On* laauad to Gvtand Exxon on December 1. I960 would be •w*d *• ■ 
anal Reroodwl Order 

Pebkon tor Special Redress. Request tor Slay R«>wm tor Temporary St*** 
gnmted The lutopoeno duom locum aeued to lalhrw* Tratog Corporaio" 
by toe Department of Energy on March 74. 1961 woidd be quaVad T>e 
torn * otAgebon v> respond to me tuhpoene would be eiayod pan*ng a ** 
deternaneeon on the manta cf 6a PeMion tor Special Redroxe 
Appeal of tntormaaon Baqueal Oamaf H granted The Apr* 1. 1961 ******* 
Request Denial leauod by toe Ofhce of Spaoal Coirwal wcxAd be landed 
and Me* ft Chevalier would receive aooaet to toformatton hato by ire out 
rtfaang to toe prong practtcea of Exwjn Company, USA 
RequeW lor Modfctoon if granted The Aprs 20. iftftl Deciaon 
(CM Wo DEX-C20t) *aoed to San Joaquin Refrvng Company toe w 
Ohca of Haarmga and Appeate would be modbad w*h reaped to toe wm 
•nfloemonfe purchase otagaftona 

Request tor Modftcekon. If granted The Apri 20. t96t Daoaion ar*iO 


May S. 1961 —_Caribou Four Comar*. Inc. Mon. Wyonang 











































Federal Register / Vol. 48. No. 101 / Wednesday. May 27. 1981 / Notices 


28497 


U*t of Case* Received by the Office of Hearings and Appeals— Continued 


Dele 


Name And location of 


Cam No 


Type of aubmnaton 


Mty5v 1981- 

K#m County Ro4**ry. toe., Ctffom* 

„ 8YR-0128 

14*5. 1981- 

L» Qon* Of S Gm Company. Waatogion. 0 G_~ 

8EN-185) 

14* 5. 1981- 

18881 Aspbwtt Rofmng. Inc. igton. DC 

0YR-O13O 

11*5. 1981- 

Offlc* of Enfcflcmwtm (Ejoo«). Watnrgion. D C-. 

BRZ-0008- 

14* 5. 1981- 

Of*o» of Spaaal Counaal (UoM). WatNngtoa O.C 

. 8RD-0118 

May y 1961_ 

Sam Gaorga Of Corporaion. Loa Angela* CaMo trim _ 

— eex-8205- 

14*8. 1981- 

Eagmgton 0* Company. Inc.. Wethmgton. aC 

. BVR-0131. 


-Roquotl lor MotU ci teft * grant** The Apnt 20. 1961 Daemon on* (>*er 

<Cam Mo BEX-0083) 9Md lo Kam County Rev** toe by rtw OfVa Of 
HMnnga and AppmN woiAI ba mo**e* MU reaped lo irtii'a ertfa- 
tarti purcheae obi^ttoni 

- Raqueat lor tmervn Order N grant** U Gtona Ol 4 Gu Company moo *d 

nacMM ncaptiOR relief on on tmanm bra penang a ftntt datermnafton on 
ta AppAcaoon lor Eacwpbon (Cam No BEE-1053) 

-***** lor Modteafeon If granted The Apr* 20, 1981 Daemon and Ordar 

(Caaa No OEX-0053) taauad to liMlon AaphaJl Rafnr^. toe by the Ofhce 
Of Haarmga and Appoa* aoiA) ba modtfta* wrto raapact to toe Ikm'i 
•rttMme ma purchase otftgatione. 

- Raquatt lor Nadocukyy Ordar 8 granta* Tha NoOoea of Obyectorw an* tot 

S^tonrania of Otyacaona of Quit Of Corporation, Chevron USA. toe, ad 
Amarican Patroftoa would ba atoefcan bom tha racord and tfia fcrme would bo 
banad bom partopaion to tha procaadtoga to Caaa No BRO-1271. 

- Mobon lor Oaoovery M granta* Dwoovery woud ba grontad to toe OK* of 

Spaaal Court** to oonracton wth Mot* Ol Corpora** a Sudan** of 
Otaacoona to toe Propoead Ramadtol Ordar (Caaa No BRO-1148) oauad to 
tha irm 

-Raquaal tor Suppiemamal Ordar V grade* Tha Apr* 30, 1981 Daemon and 

Ordar (Caaa No DEE-3489) aeued to Sam Oaorga O* Corporate* would ba 


BYR-0133; I 
8ES-0154. BES-0155 


0*6.1961- 

Oftioe of EnCorotmanl (T-C 0*). Waahtogton. DC..-. 

. B6F-0047 

M* 7, 1981__ 

Aaamara 0* (US) Inc, Waahtogton. DC-. 

BEX-0208. 

14* 7. 1981_ 

Beacon Ol Company. Wetfwgton. 0.C . 

BEX-0207 

M* 7.1961_ 

Damaa art Moora. 8u*ngton. Mamachuamts.. 

B FA-0666 

M* 7. 1981_ 

Kem County Reltoary. Inc . BaiaraAato. CeMome 

BYR-0134 

0*7.1961_ 

Lakaion Aaprtit Ratmng. Inc. WaMangioa DC_ 

BYR-0138 

M* 7. 1681_ 

Yomq fWftomo Corporaion. Warnhmgton nc 

BYR-0135 

0*6, 1961_ 

Amoco Of Company. CNcago. mnorn . 


0*6. 1961_ 

Bimtoem A KorthA Aaaocaetoa. Irto. B Paao. To«aa__ 

BfA-0669 


BYR-0132. Raquaata for ModAcnton or Rmom*oo and Raqumta for Slay if granted Tha 
BES-0153, Apr* ». 1981 Daemon and Ordar (Caaa Noa OCX-0060. D6X-0180 ad 
BEX-0042) iaauad to Edgngton Ol Company, toe would ba mottomf wdh 
raapact to tha hrma entaomen* purchase cNg n ont Tha amtoarrmaa 
purctmM obfegtoxx* orderad to toa Apr* 20 Daemon would ba tlayad 
P*n*ng a final dvtomunabon on toa Arm * request* tor moaucaoon 
bnplamanufton of Special Ro*und Procedisee if grama* Tha Office of Mam- 
toga and Appeals would npmwt Specml Rotund ProctOm pursuant to 10 
CFR Pari 205, Subpart V. to connect** wtto toa July 8. 1979 Comma Odar 
antarad into wtto T-C O* Con^eny 

Sicptomant* Ordar V grama* Tha Apr* 77, 1981 Daemon art Ordar (Caaa 
No BED-0110) taauad to Aaemera Ot (US) Inc woiAd ba m odtod 
Ottawa* for Supplemental Odar it granta* Tha Apr* 22. 1981 Pr op m a d 
Daemon art Ordar (Caaa No 0EX-81S3) aauad to Baaoon 0* Company 
wouto ba modtoa*. 

Appa* of tofomwaon Request Denial 8 granta* Tha Apr* 8. 1981 totormabon 
R*»mat *or«ai aauad by toa Oap*y Ragmnaf Representative. R«g*n l would 
ba raaondad art Oamee art Moora would racer* aooaaa to a copy of fha 
mrvwig proposal for Contact RFQ OC-AC41-81R110828. 

Raqimat lor Modfteabort n granta* Tha Apr* 22. 1961 Daemon an* Ordar 
fCaaa No OEX-0196) aauad to Korn Corny Refinery. Inc by toa Office of 
Haarmga art Appeals would ba mo**ed wtto respect to toa frm*a anrta 


***** tor Motftflcaaorv 8 granted Tha Apr* 22. 1981 Daemon art Ordar 
(Caaa No 0CX-OO62) aauad to LaAaton Asphalt Arfr-rg. Inc by tha Office 
of Haannga art Appeals wart ba mod*** * mto raapact to toa ftm'a 


Raquo* lor UodfciKn 8 granta* Tha Apr* 22. 1981 Oacmpn and Odar 

(Caaa No DEX-0104) taauad to Young Peftnmg Corporaion by toa Office of 

HMnnga and Appaala woUd ba modtoa d mto raapact to toa *m‘a enteto 

manta purchaaa o tAg eft o na. 

***** tor Temporary Slay. 8 grama* Amoco Ol Con^any woUd raemva a 
lamporary atay of toa Apr* 77. 1981 Oacmon and Ordar aauad to Aaamara 
O* (US ) toe (Caaa No BED-0110) ragardng toa rataaaa to Aianon of 
oonrtanual aformabon rafabng to Amoco * cruda c* coata 
Appa* of totormaaon Raqua* Danal. 8 granta* Tha Apr* 20. 1981. Momm 
•on Ro<**at Danal aauad by toa Fraadom ol toformaUon Omcar of tha 
Bcnnmma Rowar A*rwmbaaon would ba raacirtad art Burnham 8 KorttM 
daaooalaa. toe would racaNa acooaa to toa Mining proposal and tvaiualron 




Nolle,* of Objection Received 

tww* 0* Mjr, 1. 1MI » M», e, 1981) 


Data 



Com No 

1. 1981_ 

0* 7. 1961 . .. 


- Beacon Of Company, Hanfordl CaMomla_ 

.. Chevron USA, toe Watfmgton. DC- 

_BEE-1647. 

i« One. r-iw* Fitad S-0M1 mi . m) 

(hllino cooc mio-oi^, 



BEE-1632. 


Objection to Proposed Remedial 
Orders Filed; Week of April 27 Through 
May 1,1981 

During the week of April 27 through 
May 1.1981, the notices of objection to 
proposed remedial orders listed in the 
Appendix to this Notice were filed with 


the Office of Hearings and Appeals of 
the Department of Energy. 

Any person who wishes to participate 
in the proceeding the Department of 
Energy will conduct concerning the 
proposed remedial orders described in 
the Appendix to this Notice must file a 
request to participate pursuant to 10 
CFR 205.194 within 20 days after 


publication of this Notice. The Office of 
Hearings and Appeals will then 
determine those persons who may 
participate on an active basis in the 
proceeding and will prepare an official 
service list, which it will mail to all 
persons who filed requests to 
participate. Persons may also be placed 
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on the official service list as non- 
participants for good cause shown. 

All requests to participate In these 
proceedings should be filed with the 
Office of Hearings and Appeals. 
Department of Energy. Washington. D C. 
20461. 

George B. Breznay, 

Director. Office of Hearing* and Appeals 

May 20.1981. 

Durban a Shell Senice. San Francisco. CA 
BHO-1442. motor gasoline 
On May 1.1981. Burbaria Shell Service. 710 
El C&mlno Real So. San Francisco, CA 94080 
filed a Notice of Objection to a Proposed 
Remedial Order which the DOE Western 
District Office of Enforcement issued to the 
firm on March 31.1981. In the Proposed 
Remedial Order the Western District found 
that during the period August 1.1979 to 
November 13.1979. Barberia Shell Service 
committed pricing violation# in the sale of 
motor gasoline In the State of California. 

According to tho PRO the Herbaria Shell 
Service violation resulted in $1,005.82 of 
overcharges. This Notice of Objection has 
been transferred to the Western Regional 
Center of the Office of Hearings and Appeals 
for analysts. 

Dob's Broodway. San fa Ana. CA. BRO-144X 
motor gasoline 

On May 2,1981. Bob s Broadway. 220 W. 
17th Street. Santa Ana. CA 92708 filed a 
Notice of Objection to a Proposed Remedial 
Order which the DOE Western District Office 
of Enforcement issued to the firm on March 
28.1981. In the Proposed Remedial Order the 
Western District found that durtng the period 
August U 1979 to May 7. I960. Bob s 
Broadway committed pricing violations in the 
sale of motor gasoline in the State of 
California. 

According to the PRO the Bob's Broadway 
violation resulted in $19,998.74 of 
overcharges. This Notice of Objection has 
been transferred to the Western Regional 
Center of the Office of Hearing* and Appeals 
for analysis. 

Chips Chevron Service. Jamestown. CA. 
BRO-1438, motor gasoline 
On May 1.1981, Chips Chevron Service, 
18151 Highway 108. P.O. Box 21Z Jamestown. 
CA 95327 filed a Notice of Objection to a 
Proposed Remedial Order which the DOE 
Western District Office of Enforcement 
Issued to the firm on March 31.1981. In the 
Proposed Rcmediol Order the Western 
District found that during the period August 
1,1979 to January 8.1981. Chips Chevron 
Service committee pricing violations in the 
•ale of motor gasoline in the State of 
California. 

According to the PRO the Chips Chevron 
Service violation resxdted In $25,256-44 of 
overcharges. This Notice of Objection has 
been transferred to the Western Regional 
Center of the Office of Hearings and Appeals 
for analysis. 

Franks Airport Chevron. San Francisco. CA. 
BRO-1436, motor gasoline 
On May 1.1961. Franks Airport Chevron. 
300 So. Airport Blvd. So. San Francisco. CA 


94080 filed a Notice of Objection to a 
Proposed Remedial Order which the DOE 
Western District Office of Enforcement 
issued to the firm on March 31.1981- In the 
Proposed Remedial Order the Western 
District found that during the period August 
11979 to November 13.1979, Franks Airport 
Chevron committed pricing violations in the 
sale of motor gasoline in the Slato of 
California. 

According to the PRO the Franks Airport 
Chevron violation resulted in $3,413.81 of 
overcharges. This Notice of Objection has 
been transferred to the Western Regional 
Center of the Office of Hearings and Appeals 
for analys ia. 

Half Moon Bay Exxon. Half Moon Bay. CA. 

BRO-1441. motor gasoline 
On May 1.1981. Half Moon Bay Exxon. 120 
San Mateo Rd., Half Moon Buy, CA 94019 
filed a Notice of Objection to a Proposed 
Remedial Order which the DOE Western 
District Office of Enforcement issued to the 
firm on March 31.1981. In the Proposed 
Remedial Order the Western District found 
that during the period August 1.1979 to 
October 23,1979. Half Moon Bay Exxon 
committed pricing violations in the sate of 
motor gasoline in the State of California- 
According to the PRO the Half Moon Bay 
Exxon violation resulted In $10,180-18 of 
overcharges This Notice of Objection has 
been transferred to the Western Regional 
Center of the Office of Hearings and Appeals 
for analysis. 

Kent Brooks Chevron. San Jose. CA. BRO- 
1437. motor gasoline 

On May 1.1981. Kent Brooks Chevron. 1971 
Camden Ave.. San Jose. California filed a 
Notice of Objection to a Proposed Remedial 
Order which the DOE Western District Office 
of Enforcement issued to the firm on March 
31.1961. In the Proposed Remedial Order the 
Western District found that during the period 
June L 1980 to November 30. I960. Kent 
Brooks Chevron committed pricing violations 
in the sale of motor gasoline in the State of 
California. 

According to the PRO the Kent Brooks 
Chevron violation resulted in $15,673 80 of 
overcharges. This Notice of Objection has 
been transferred to the Western Regional 
Center of the Office of Hearings and Appeals 
for analysis. 

Lee Kreger’s Chevron, San Jose. CA, BRO- 
1434, motor gasoline 

On May 1.1981, Lee Kroger's Chevron. 1669 
Sara toga -Sunnyvale Rd.. San Jose. CA 95129 
filed a Notice of Objection to a Proposed 
Remedial Order which the DOE Western 
District Office of Enforcement issued to the 
firm on March 31.1981. In the Proposed 
Remedial Order the Western District found 
that during the period June 1.1980 to 
November 28. I960, Lee Kroger's Chevron 
committed pricing violations in the sale of 
motor gasoline in the State of California. 

According to the PRO the Lee Kreger’s 
Chevron violation resulted in $9,741 45 of 
overcharges. This Notice of Objection has 
been transferred to the Western Regional 
Center of the Office of Hearings and Appeals 
for analysis. 


Lombard Chevron Service, San Francisco. 

CA. BRO-1435. motor gasoline 
On May 1.1981. Lombard Chevron Service. 
1790 Lombard St.. San Francisco. CA 94123 
filed a Notice of Objection to a Proposed 
Remedial Order which the DOE Western 
District Office of Enforcement issued to the 
firm on March 31.1981. In the Proposed 
Remedial Order the Western District found 
that during the period August t, 1979 to 
January 11. I960. Lombard Chevron Service 
committed pricing violations in the sale of 
motor gasoline tn the State of Califomia. 

According to the PRO the Lombard 
Chevron Service violation resulted in 
$4,682.63 of overcharges. This Notice of 
Objection has been transferred to the 
Western Regional Center of the Office of 
Hearings and Appeals for analysis. 

San Bruno Shell. San Bruno, CA. BRO-143& 
motor gasoline 

On May 1.1961, San Bruno Shell. 798 El 
Camino Real. San Bruno. CA 94068 filed a 
Notice of Objection to o Proposed Remedi tl 
Order which the DOE Western District Office 
of Enforcement issued to the firm on March 
31.1981. In the Proposed Remedial Order the 
Western District found that during the period 
August 1.1979 to November 13,1979. San 
Bruno Shell committed pricing violations in 
tho sale of motor gasoline in the State of 
California. 

According to the PRO the San Bruno Shell 
violation resulted in $3,717.24 of overcharges 
This Notice of Objection has been transferred 
to the Western Regional Center of the Office 
of Hearings and Appeals for analysis. 

Steve's Exxon. Livermore, CA. BRO-1440 
motor gasoline 

On May 1,1981, Steve's Exxon. 1253 
Portola Avenue. Livermore. CA 94550 filed ,i 
Notice of Objection to a Proposed Remedial 
Order which the DOE Western District Office 
of Enforcement issued to the firm on March 
31/1961. In the Proposed Remedial Order the 
Western District found that during the peruni 
August 1.1979 to November 13.1979 Steve’s 
Exxon committed pricing violations in the 
State of California. 

According to the PRO the Steve's Exxon 
violation resulted in $5,470.30 of overcharge 
This Notice of Objection has been transferred 
to the Western Regional Center of the Office 
of Hearings and Appeals for analysis- 
tin Doc- ai-isn* Fifed S- 20 -S 1 . t*s «a| 

BtUJNQ COOC S45O-0V4S 


Office of the Special Counsel for 
Compliance 

Conoco, Inc.; Proposed Remedial 
Order and Opportunity for Objection 

agency: Department of Energy. 
action: Proposed remedial order to 
Conoco, Inc., and opportunity for 
objection. 

I. Introduction 

Pursuant to 10 CFR 5 205.192, the 
Office of Special Counsel, of the 
Economic Regulatory Administration 
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(ERAJ. Department of Energy (DOE) 
hereby gives Notice of a Proposed 
Remedial Order issued to Conoco Inc„ 
Stamford. Connecticut. In accordance 
with that section, a copy of the Proposed 
Remedial Order with confidential 
information, if any. deleted, may be 
obtained from the ERA. 

n. The Proposed Remedial Order 

Conoco is a refiner engaged in the 
production of crude oil. in refining, and 
in the marketing of petroleum products 
subject to DOE regulations. DOE 
regulations in effect prior to January 28. 
1981, required that a decrease in the 
quality of an item or substantially the 
same item marketed by a refiner be 
accompanied by a price decrease. 

On June 7,1973, Conoco reduced the 
octane numbers of the regular and 
premium motor gasoline produced at its 
Lake Charles. Louisiana refinery. 

Conoco reduced regular gasoline to 89.0 
octane from 90.0 octane and premium 
gasoline to 95.0 octane from 90.0 octane. 

Conoco did not adjust its selling 
prices for regular and premium gasoline 
on sales of these products to reflect the 
reductions in octane. As a result, 

Conoco charged to the affected 
customers, or banked for subsequent 
passthrough. $8*947.712.00 in excess of 
the amounts permitted under the 
regulations for the period June 7,1973 
through December 1980. 

The DOE proposes that Conoco be 
required to refund $8,947,712.00 to 
Conoco's Lake Charles customers within 
thirty (30) days of the effective date of a 
final Remedial Order. 

111. Notice of Objection 

In accordance with 10 CFR 205.193* 
any aggrieved person may file a Notice 
of Objection to the Proposed Remedial 
Order with the Office of Hearings and 
Appeals within fifteen (15) days after 
the date of this publication. A person 
who fails to file a Notice of Objection 
shall be deteimined to have admitted 
the Findings of fact and conclusions of 
law as stated in the Proposed Remedial 
Order. If a Notice of Objection is not 
filed as provided by S 205.193, the 
Proposed Remedial Order may be issued 
as a final order. 

All Notices, Statements, Motions. 
Responses, and other documents 
required to be filed with the National 
Office of Hearings and Appeals should 
be sent to: Department of Energy , Office 
of Hearings and Appeals, 2000 M Street 
Northwest. Washington, D.C. 20401. 

No confidential information shall be 
included in a Notice of Objection. 

Requests for copies of the Proposed 
Remedial Order with confidential 
information deleted should be directed 


to: Freedom of Information Reading 
Room. Forrestal Building, 1000 
Independence Avenue, S.W.. Room 1E- 
19a Washington. D.C 20850. 

Issued In Washington. D.C May 12.1981. 
Avrom Landesman. 

Acting Special Counsel for Compliance. 

(nt one si-istm nwa IU .ml 

BILLING COOC *4*0-01-41 


Conoco, Inc.; Proposed Remedial 
Order and Opportunity for Objection 

agency: Department of Energy. 
action: Proposed remedial order to 
Conoco, Inc., and opportunity for 
objection. 

L Introduction 

Pursuant to 10 CFR 205.192* the Office 
of Special Counsel of the Economic 
Regulatory Administration (ERA), 
Department of Energy (DOE) hereby 
gives Notice of a Proposed Remedial 
Order issued to Conoco Inc., Stamford, 
Connecticut, in accordance with that 
section, a copy of the Proposed 
Remedial Order with confidential 
information, if. any, deleted, may be 
obtained from the ERA. 

EL The Proposed Remedial Order 

Conoco Inc., is a refiner engaged in 
the production of crude oil. in the 
refining of covered products, and in the 
marketing of petroleum products. 
Conoco was therefore subject to the 
DOR regulations in effect prior to 
January 28,1981. Under these 
regulations the initial step in 
ascertaining the maximum allowable 
price for a covered product is the 
determination of the weighted average 
May 15,1973 selling price to the class of 
purchaser concerned. “Class of 
purchaser'* is defined as a purchaser "to 
whom a person has charged a 
comparable price for comparable 
property or service pursuant to 
customary price differentials between 
that purchaser and other purchasers." 
Price is defined aj consideration for the 
sale of property or services. 

Conoco nistoricaliy determined prices 
for Us Reseller-Sales in Washington. 
Tennessee, Minnesota, and Wisconsin, 
with respect to gasoline, and in 
Alabama. Georgia and Virginia, with 
respect to No. 2 oils on a terminal by 
terminal basis. Customary price 
differentials between purchasers were 
maintained on this basis. Nonetheless. 
Conoco improperly placed its Reseller- 
Sales customers of these products in 
these states into statewide classes of 
purchaser and established statewide 
May 15.1973 selling prices for gasoline 
and No. 2 oils. Further, Conoco 


improperly included state inspection 
fees, charged to purchasers of No. 2 oils 
in Tennessee and Alabama, in its May 
15,1973 price computations for these 
states. 

As a result, Conoco overstated its 
maximum allowable prices for these 
products and either charged affected 
customers or banked for subsequent 
pass-through $399,827.48 in excess of the 
amounts permitted under the regulations 
for the period September 1973 through 
December 1980. 

The DOE proposes that Conoco be 
required to refund $339,827.48 to 
Conoco's Reseller Sales customers 
within thirty (30) days of the effective 
date of a final Remedial Order. 

III. Notice of Objection 

In accordance with 10 CFR 205.193. 
any aggrieved person may file a Notice 
of Objection to the Proposed Remedial 
Order with the Office of Hearings and 
Appeals within fifteen (15) days after 
the date of this publication. A person 
who fails to file a Notice of Objection 
shall be determined to have admitted 
the findings of fact and conclusions of 
law as stated in the Proposed Remedial 
Order. If a Notice of Objection i9 not 
filed as provided by { 205.193, the 
Proposed Remedial Order may be issued 
as a final order. 

All Notices. Statements, Motions, 
Responses, and other documents 
required to be filed with the National 
Office of Hearings and Appeals should 
be sent to: Department of Energy. Office 
of Hearings and Appeals. 2000 M Street. 
Northwest Washington, D.C. 20481. 

No confidential information shall be 
included in a Notice of Objection. 

Requests for copies of the Proposed 
Remedial Order with confidential 
information deleted should be directed 
to: Freedom of Information Reading 
Room. Forrestal Building, 1000 
Independence Avenue, S.W., Room 1E- 
190, Washington. D.C. 20850. 

Issued In Washington. D.C. May 12,1981. 
Avrom Landesman. 

Acting Special Counsel for Compliance. 

jnc Doc. m-l&rjj nlwt *4*41: *45 «m| 
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Action on Consent Order With the 
Coastal Corp. 

agency: Department of Energy (DOE). 

action: Adoption of proposed consent 
order as final. 

summary: The Office of the Special 
Counsel for Compliance (OSC) hereby 
gives the notice required by 10 CFR 
205.299J that it has adopted the Consent 
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Order with The Coastal Corporation 
(Coastal), executed on January 14,1981 
and published for comment in 46 FR 
8098 on January 26.1981, as a final order 
of DOE. The Consent Order resolves all 
issues of compliance with the DOE 
Petroleum Price and Allocation 
Regulations, with the exceptions set 
forth in the Consent Order, for the 
period August 19.1973 through October 
31.1980. To remedy any violations that 
may have occurred during the period, 
Coastal has agreed to refunds totalling 
$17.5 million. 

As required by the regulation cited 
above. OSC received comments on the 
Consent Order for a period of not less 
than 30 days following publication of the 
notice cited above. Eleven comments 
were received by February 25,1981, the 
thirtieth day following publication of the 
notice of the proposed Consent Order. 
Three comments were received after 
that deadline. OSC has considered all 
comments, including those that were 
filed late, and determined that the 
Consent Order should be made final 
without modification. The Consent 
Order is effective as an order of the 
DOE on the date of publication of this 
notice. 

FOR FURTHER INFORMATION CONTACT: 

Leslie Wm. Adams, Deputy Solicitor to 
the Special Counsel for Compliance, 
Department of Energy. 1200 
Pennsylvania Avenue. NW„ 
Washington. D.C. 20461 (202) 633-9165. 

Copies of the Consent Order may be 
received free of charge by written 
request to: Coastal Consent Order 
Request, Office of Special Counsel 
Department of Energy, 1200 
Pennsylvania Avenue. NW„ Room 3109, 
Mail Stop 4111. Washington. D C. 20461. 

Copies may also be obtained in 
person at the same address or at the 
Freedom of Information Reading Room, 
Forrestal Building, 1000 Independence 
Avenue, S.W., Room IE-190, 
Washington. D.C. 

SUPPLEMENTARY INFORMATION: 

The Consent Order 

On January 26,1981 OSC published 
notice in the Federal Register at page 
8098, announcing the execution of a 
Consent Order between Coastal and 
OSC In compliance with DOE 
regulations, that notice, and a press 
release issued on January 21.1981, 
summarized the Consent Order and the 
facts behind it. The notice and press 
release also gave instructions for 
obtaining copies of the Consent Order. 

The Consent Order can be 
summarized as follows: 

1. The Consent Order marks the 
conclusion of OSC's audit of Coastals 


compliance with the Mandatory 
Petroleum Price and Allocation 
Regulations, including the entitlements 
and mandatory oil import programs, for 
the period August 19,1973 through 
October 31.1980 (The audit period). 

With the exception of the matters 
excluded from the settlement in the 
Consent Order, the Consent Order 
resolves all civil issues not previously 
resolved concerning the allocation and 
sale of covered products during the 
audit period. 

2. To resolve the Issues raised by 
OSCs audit of Coastal and to remedy 
any violations that may have occurred 
during the audit period. Coastal has 
agreed to approximately $317.5 million 
in remedies, consisting of $17.5 million 
in refunds to Coastals customers and a 
reduction in Coastals unrecovered 
increased costs of approximately $300 
million. 

3. Under the refund provisions of the 
Consent Order. Coastal will refund up to 
$12.5 million to certain of its large 
volume end/user customers within thirty 
days of the effective date of the Consent 
Order and will hold the balance of the 
$17.5 million in a constructive fund for 
twelve months from the effective date of 
the Consent Order. The constructive 
fund will be used to pay judgments 
obtained, and settlements negotiated, by 
Coastal customers that do not receive a 
refund from the $12.5 million fund 

4 . Effective October 31.1980, Coastal 
will reduce its “‘banks** of unrecovered 
increased costs for motor gasoline to $75 
million and its banks of unrecovered 
increased costs for propane to $25 
million. This reduction represents a 
decrease of approximately $300 million 
in Coastals banked costs. 

5. The Consent Order also provides 
details concerning the conclusion of the 
audit and procedures concerning 
enforcement of the provisions of the 
Consent Order. These matters include 
Coastals obligation under DOE record 
keeping regulations and DOE*s 
obligation to maintain the 
confidentiality required by law of 
proprietary data received from Coastal. 
The Consent Order also provides that 
Coastal has waived its right to an 
adminstrative or judicial appeal of the 
Consent Order. The Consent Order does 
not constitute an admission by Coastal, 
or a finding by OSC, of a violation of 
any federal petroleum price and 
allocation statutes or regulations. 

Comments Received 

As noted above, OSC received a total 
of fourteen comments on the proposed 
Coastal Consent Order. Twelve of the 
comments, all of which were addressed 
specifically to this Consent Order, were 


filed by or on behalf of various 
customers, including utilities, regulated 
transportation companies and 
independent marketers of petroleum 
products, of Coastal or its subsidiaries 
A law firm accounted for five of these 
comments by filing separate, but 
virtually identical, comments on behalf 
of five independent marketers of 
products purchased from Coastal. In 
addition, two organizations, the 
Transportation Group and the National 
Consumer Law Center, submitted 
comments that while generally 
addressed to all nine of the Consent 
Orders published for comment on 
January 26.1981, raised issues pertinent 
to. or commented on features present In. 
this Consent Order. 

The Transportation Group is an 
organization representing four trade 
associations—the Air Transport 
Association of America, Inc., the 
American Bus Association, the 
American Trucking Association, Inc., 
and the Association of American 
Railroads—whose members are major 
consumers of refined petroleum 
products. The Transportation Group 
indicated in its comments its approval of 
OSCs enforcement efforts and the 
settlement process that resulted in the 
Consent Orders announced in the 
January 26,1981 Federal Register 
notices. The organization also expressed 
the following concerns regarding the 
nine Consent Orders: OSC should 
endeavor to identify overcharged 
purchasers or categories of purchasers 
in order to provide for direct refunds or 
payments based volumetrically on the 
amount of petroleum products 
purchased; transportation firms should 
receive a larger share of the refunds 
than they have heretofore; and OSC 
should provide additional information 
concerning refund amounts and methods 
of refund computation. 

The Departments aim in structuring 
remedies is to achieve some form of 
restitution. In its enforcement actions, 
the Department attempts to identify 
individual purchasers or classes or types 
of purchasers, to the maximum extent 
possible, and to implement 
restitutionary remedies. 

The audits, however, do not ordinarily 
result in the identification of specific 
customers who may have been 
overcharged for several reasons. First, 
audits are necessarily conducted on a 
sample basis and, as such, may not 
focus on specific purchasers, even 
where they generally identify aggregate 
violations regarding specific products to 
classes of purchasers. Second, these 
audits focus predominantly on “cost 
violations*' and because of the nature of 
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the regulations, would require tracing 
the violation to specific product sales, a 
difficult task. Third, these violations 
occurred as much as seven years ago. 
and given the mobility within the 
distribution chain, it would be extremely 
difficult to identify and locate injured 
customers. Finally, purchasers of 
products from a major refiner may have 
resold those products to others, passing 
on the consequences of any violation to 
their customers. However, ss stated 
previously, the Department’s priority is 
to seek remedies that provide some form 
of restitution, wherever possible. In 
order to achieve an equitable 
distribution of monies, the refunds have 
generally been determined according to 
a volumetric allocation based on the 
amount of product purchased by the 
recipient. 

The Transportation Group accurately 
notes that OSC has previously 
determined that the refunds received by 
regulated transportation firms will not 
constitute a “windfall" to the recipients. 
OSCs review of the operation of the 
agencies which regulate transportation 
companies and their applicable 
regulations indicates that refunds are 
factored into the fuel cost aspects of 
their rate making systems. Similarly, 

OSC is examining the passthrough of 
refunds by utilities to end users. To that 
end. OSC has contacted the public 
service commissions for the states in 
which the recipient utilities are located 
as well as a number of utilities 
themselves. The commissions have 
assured OSC that utilities receiving 
refunds will be required to pass those 
refunds through to their customers. It 
has been determined that the utility 
customers will receive the benefit of the 
refunds by operation of fuel adjustment 
clauses in which the refund would 
appear as an offset to fuel costs in the 
oraputation of any fuel adjustment 
factor, or in the reconciliation of current 
costs or. finally, as a direct credit to 
customers. OSC has also obtained 
assurances that the passthrough will be 
documented either in public records or 
through the assistance of the staffs of 
the various utilities and commissions. 

Finally, the Transportation Group's 
comment with regard to the bank 
reduction remedy, that it is 
compromised and rendered meaningless 
with the advent of decontrol, has been 
dealt with below. 

The National Consumer Law Center 
(NCLC). a non-profit legal organization 
representing low-income individuals 
and groups, also submitted comments 
that were addressed generally to all 
nine Consent Orders published for 
comment on January 28,1981. The 


NCLCs comments, however, raise 
several issues that are pertinent to this 
Consent Order. 

Although the NCLC initially 
recognizes that the "limited flow of 
information * * * is admittedly 
somewhat inherent in the nature of the 
private 9ettlement/public comment 
process," the NCLC nevertheless 
complains that the Consent Orders and 
Federal Register notices ore "extremely 
skimpy on relevant detail * • •" The 
DOE regulations, at 10 CFR 205.199j(a), 
require that a Consent Order "set forth 
the relevant facts which form the basis 
for the Order." The Consent Order itself 
indicates that, with the exception of the 
matters explicitly excluded from the 
settlement in the Consent Order, it 
settles and finally resolves all "civil and 
administrative issues, disputes, claims, 
and causes of action * • * by or 
between the Department of Energy and 
The Coastal Corporation or its 
subsidiaries or affiliates, relating to 
Coastal's compliance with the federal 
petroleum price and allocation 
regulations # * •" Because the Consent 
Order constitutes neither an admision 
by the company nor a finding by DOE 
that Coastal has violated any federal 
petroleum price or allocation regulation, 
it would not be appropriate, as the 
NCLC suggests, to detail and quantify in 
the Consent Order the preliminary 
claims and issues that arose in the 
course of the settlement negotiations 
and to relate those claims and issues to 
the terms and conditions of the Consent 
Order. Further, to reveal how OSC and 
the company arrived at the dollar figures 
for the various components of the 
settlements would breach the 
considentiaiity necessarily accorded to 
the negotiation process and would 
impinge upon OSC’s prosecutorial 
discretion. Thus, OSC believes that it 
has provided the necessary information 
in the Consent Order and Federal 
Register notice to enable the public to 
comment meaningfully upon this 
settlement. 

The NCLC also maintains that the 
Consent Orders do not provide adequate 
benefits, focusing particularly on the 
bank reduction provisions, and the 
"heavy reliance" placed on them in 
these settlements. The NCLC seeks 
renegotiation of the agreements to 
convert the bank reductions to some 
cash value. 

In the process that leads to settlement, 
OSC determines the potential liability of 
a refiner based on its audit of that 
refiner. That audit addresses all areas of 
dispute under the price regulations. As a 
result the disputes focus on issues of 
the determination, recognition. 


allocation and carry over of costs, which 
form the basis for the determination of 
maximum lawful selling prices. Because 
of the carry over or banking provision, a 
refiner may have lawful costs available 
from previous periods to offset disputes 
in later months. The existence of those 
legitimate costs militates against the 
existence of overcharges. In litigation, a 
refiner is likely to argue that those 
banks obviate the possibility of 
overcharge. Thus, in determining a 
firm's potential liability, two factors are 
addressed: The legitimacy of the costs 
claimed and banked and the potential 
for overcharges, given the existence of 
banks and a firm's pricing practices. In 
reaching settlements, OSC has 
determined the amount of cash refund 
necessary to reasonably settle any 
possible overcharges, and the amount of 
bank reduction appropriate to settle the 
cost disputes. 

Bank reductions are appropriate to 
remedy certain types of disputes 
resulting from the audit. OSC intended 
bank reductions to serve the dual 
purpose of satisfying the alleged cost 
violations and of placing some 
limitations on the refiner's prospective 
pricing of covered products. 

Accordingly, in negotiating the bank 
reduction. OSC sought a reduction to the 
lowest level consistent with allowing 
the refiner to maintain, but not increase, 
prices as a result of the existence of 
banks. That reduction may have even 
exceeded the reduction in costs 
necessary for a satisfactory resolution of 
the outstanding cost issues. As the 
NCLC and the Transportation Croup 
point out, decontrol prevents the 
reduction from having any prospective 
impact on pricing. However, the bank 
reduction is to be implemented at the 
close of the audit period. The refiner's 
pricing practices will be reviewed to 
determine that no overcharge has 
occurred as a result of reliance on the 
bonks available before the reduction 
was Implemented. In any event, the 
amount of refund remedies stands on its 
own in each case as the result of our 
negotiation of an appropriate refund, 
given the disputes raised. 

In addition to its comments on the 
bank reduction components of the 
settlements, the NCLC also raises 
several points that are pertinent to this 
Consent Order concerning the 
settlements' cash components. The 
NCLC expresses concern that the 
refunds to many of the refiners' 
immediate purchasers may not be 
passed through to ultimate consumers. 
Each of these settlements utilizes 
"conduits" for passing a substantial 
portion of the refunds through to 
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ultimate consumers. OSC chose as 
conduits regulated industries, such as 
the utility and transportation industries, 
for which some mechanism exists to 
assure a passthrough of benefits to their 
customers, and state and local 
government entities that purchased 
petroleum products in their proprietary 
capacities. Refunds to these conduits 
are, therefore, intended to provide 
general restitution to those 
unidentifiable ultimate consumers who, 
through their utility, transportation, or 
tax bills, may have borne any 
overcharges that did occur. 

With respect to the claims funds 
established in some of the Consent 
Orders, including this one, the NCLC 
expresses several concerns. Although 
the NCLC believes that the existence of 
the claims funds has not been 
adequately publicized, the volume of 
inquiries OSC has received on these 
Consent Orders indicates that a wide 
spectrum of the public Is aware of these 
settlements. As administered by a 
company, a claims fund provides an 
option for customers of a company who 
believe they may have been 
overcharged to negotiate a settlement 
with the company of their claims against 
the company. Moreover, as for the 
claims funds procedures, the Consent 
Orders provide information to enable 
interested claimants to file their claims 
in a timely fashion, but the process for 
negotiating a settlement of a claim is a 
matter that is between the company and 
claimant. In any event, claimants who 
do not believe that the settlement 
offered adequately satisfies their claims 
need not accept the offer and relinquish 
their rights and claims against the 
company. 

With respect to those Consent Orders, 
including this one. that provide for 
payment to the U.S. Treasury of any 
unclaimed or undistributed funds from 
the claims funds or from the DOE- 
administered special refund 
proceedings, the NCLC contends that 
the payment of settlement funds into the 
Treasury is illegal. The NCLC has 
previously filed similar comments to 
other Consent Orders which contend 
that payments to the U.S. Treasury 
pursuant to settlements are in excess of 
DOE's authority because there it no 
express statutory authorization or 
requirement for payment to the U.S. 
Treasury. We disagree with the 
assertion that payments to the U.S. 
Treasury are legitimate remedies only if 
there is express statutory authorization 
or permission. Treasury payments are 
entirely apposite in the context of 
resolution of civil and administrative 
disputes relating to the refiner's 


compliance with the DOE regulations. 

As we stated in response to the 
comment filed by NCLC to the Sun 
Company. Inc. Consent Order, "(t)he use 
of a Treasury payment reflects DOE'S 
inability to determine a more 
appropriate distribution mechanism in 
the circumstances of this case and our 
belief that this payment is an 
appropriate enforcement remedy.” 45 FR 
80348 (December 4.1980). Under these 
Consent Orders, only unclaimed or 
undistributed funds are subject to 
payment to the Treasury; furthermore, 
any such payments will be made only 
after the funds have been held for a 
period of time pending distribution in 
claims or refund proceedings. In any 
event, particularly in light of the 
restitution provided for by other 
remedies in the Consent Orders, OSC 
believes that the payment of 
undistributed funds to the Treasury is a 
reasonable and legal disposition of 
funds that could otherwise be left in 
limbo indefinitely. 

As already noted, OSC received 
twelve comments that were specifically 
addressed to the Coastal Consent Order. 
These comments raised many of the 
same issues addressed In the 
Transportation Group and NCLC 
comments, such as the need generally 
for more information about the 
settlement and the value of the bank 
reduction provisions in light of 
decontrol. OSC has addressed these 
points in its response to the 
Transportation Group and NCLC 
comments above, and will focus below 
on other matters raised in the twelve 
comments. 

Like the NCLC comments, seven other 
comments assert that OSC should have 
included more information about the 
settlement in the Consent Order. The 
types of information suggested for 
inclusion, however, involve either 
confidential or proprietary commercial 
or financial data (e.g.. Coastal's price 
determinations) or information 
concerning confidential aspects of the 
settlement process. Six of these 
comments allege that OSC's failure to 
include more information in the Consent 
Order violated the provision in DOE's 
regulations, 10 CFR 205.199j(a), requiring 
that a Consent Order "set forth the 
relevant facts which form the basis for 
the Order.” In U.S. Oil Company. Inc. v. 
Deportment of Energy. No. 81-C-196 
(E.D. Wise.. March 27.1981), in which 
the court refused to enjoin the proposed 
Consent Order with Koch Industries, 

Inc. (see 48 FR 8100) (January 28.1981), 
the court considered the issue of the 
sufficiency of the information provided 
in the Consent Order and held that "as a 


matter of law, the information set forth 
by DOE in * * * the proposed Consent 
Order compl(ies) with its own 
regulations requiring the setting forth of 
relevant facts upon which the order is 
based." Slip Op. at 10. Five of the 
comments—the separate, but virtually 
identical, comments filed by a law firm 
on behalf of five independent 
marketers—also assert that DOE's 
failure to disclose the audit data on 
which it relied in reaching the 
settlement violates fundamental fairness 
and the Fifth Amendment to the 
Constitution. Neither the Administrative 
Procedure Act. nor any other statute, 
however, requires DOE to provide the 
public with notice of. or set forth 
relevant facts regarding, agency Consent 
Orders. 1 Nor do persons who are not 
parties to a Consent Order have a 
‘‘property” or "liberty interest" sufficient 
to invoke rights to procedural due 
process under the Fifth Amendment to 
the Constitution. See Action on Safety 
and Health v. FTC 498 F. 2d 757 (D.G 
Cir. 1974). In short, the information set 
forth in the Consent Order complies 
with all applicable legal requirements. 3 

Finally, one comment complains that 
without more information about the 
settlement, the commenter "cannot give 
an informed, much less voluntary 
consent to the proposed order." 
Contrary to this commenter’s belief that 
“its consent is a required element to the 
validity and effectiveness of the 
Consent Order." the consent of third 
parties is not a prerequisite to the 
adoption of a proposed Consent Order 
as a final order of DOE. Cf. Sam Fox 
Publishing Co. v. United States , 366 U.S. 
683 11961). 

The consent of third parties is not 
necessary, in part, because the Consent 


* To the extent thet the Notice adopting find 
the DOE's Consent Order with Koch Industries, tar. 
Implies thet the Administrative Procedure Act 
Imposes any procedural requirements on DOE 
regarding the publication of notice of Consent 
Orders, the Notice is incorrect The APA is 
inapplicable to this question. 

•Moreover, neither case died in the comments, 
[Armstrong v. Mania 380 U.S. 545 (1985) and US 
Line* v. Federal Maritime Commission. 584 F.2d 519 
(D C Or. 1978). supports the oommentors* position. 
In Armstrong, the Supreme Court held that in a 
situation involving an adjudicative hearing 
concerning a step fathers adoption of his step 
daughter, the oourt must give the natural father prior 
notice of the hearing so that he may object to the 
adoption and demonstrate hta compliance with the 
applicable state law. A Content Order Is not 
analogous to an adjudicative hearing and. in any 
•vent. DOE has provided Interested persons with 
notice before taking any final action. In US Lines, 
there was a statutory requirement that the agency 
hold a hearing before taking any final action, and 
the court determined that agency action resulting 
from thet hearing must be based upon substantial 
evidence on the record of that hearing. There are w> 
similar requirements for DOE Consent Orders. 
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Order fettles and resolves only M dvil 
and administrative issues, disputes, 
claims, and causes of action'* between 
DOE and Coastal . It was not intended to 
resolve all private claims against 
Coastal nor was it intended to 
extinguish any private rights of action. 
Persons who have a pricing or allocation 
dispute with Coastal may still seek 
appropriate judicial relief, including 
declaratory judgments, injunctions, and/ 
or damages under { 210 of the Economic 
Stablization Act Thus, because the 
Consent Order only settles matters 
between DOE and Coastal and does not 
extinguish private rights of action, there 
ij no bnsis for the comment that the 
settlement is '‘confiscatory in that it 
imposes a settlement upon'* third parties 
and M a forfeiture of (third parties') 
private rights without just compensation 
or due process • • •*’ Because the 
Consent Order does not bar private 
rights of action, there is no need, as 
suggested by several of the comments, 
to modify various provisions of the 
Consent Order to eliminate any 
impression that the Consent Order may 
affect private rights of action. 

Related to the comments concerning 
the effect of the Consent Order on the 
rights of third parties are comments 
submitted by the law firm on behalf of 
the five independent marketers of 
Coastal's products complaining that the 
Consent Order "permits the destruction 
of all records relevant to Coastal’s 
violations • • * (and that) the 
exemption from the recordkeeping 
requirement would make it impossible 
for * * • (an) overcharged purchaser to 
discover evidence necessary to support 
its claims and to prosecute a potential 
action for damages pursuant to Section 
210 of the ESA." In paragraph 001, which 
relieves Coastal of its duty to comply 
with the record-keeping requirements of 
10 CFR 210.92 for the period covered by 
the Consent Order, OSC has simply 
exercised the authority conferred by 10 
CFR 210.92(d)(2)(B) to remove a 
requirement, the reed for which no 
lunger exists. With the completion of 
OSCs audit and the settlement of all 
disputes and claims for the period 
covered by the Consent Order, the 
records which were maintained by the 
company to demonstrate to DOE its 
compliance with the pricing and 
allocation regulations are no longer 
needed. Moreover, as the court in U.S> 
Oil supra , noted. "(t)he recordkeeping 
provisions established by DOE were 
never intended to assist private litigants. 
They were designed and created to 
assist the DOE in determining whether 
the * • • major oil refiners and 
producers were complying with the price 


regulations,** Slip Op. at 0. Several 
comments came from purchasers of 
Coastal's (or its subsidiaries') products 
who indicated that they believed they 
may have been overcharged on their 
purchases from Coastal and that they 
want to be included among those 
receiving refunds under the Consent 
Order. While the customers due to 
receive a portion of the $12.5 million 
under f402 of the Consent Order have 
been identified, any Coastal customer 
who does not receive a refund under 
that provision may submit a claim for a 
refund from the claims fund created by 
f401 of the Consent Order. Moreover, as 
noted above, participating in the claims 
fund is only one option for customers 
who believe they have been 
overcharged since they may elect not to 
participate in the claims fund and 
instead pursue their private rights of 
action. 

Having considered all comments 
submitted. DOE has determined that the 
proposed Consent Order with Coastal 
should be made final without 
modification, effective May 27,1981. 

Issued in Washington, D C. May 18,1981. 
Avrora Landeaman. 

Acting Special Counsel for Compliance. 

(TO Doc SI-13015 FU«d ail mb) 

BILLING COOC §490-01*11 


ENVIRONMENTAL PROTECTION 
AGENCY 

[OPTS-S1262; TSH-FRl-1837-4] 

Certain Chemicals; Premanufacture 
Notices 

agency: Environmental Protection 
Agency (EPA). 
action: Notice. 

summary: Section 5(a)(1) of the Toxic 
Substances Control Act (TSCA) requires 
any person who intends to manufacture 
or import a new chemical substance to 
submit a premanufacture notice (PMN) 
to EPA at least 90 days before 
manufacture or import commences. 
Section 5(d)(2) requires EPA to publish 
in the Federal Rogister certain 
information about each PMN within 5 
working days after receipt This notice 
announces receipt of six PMN’s and 
provides a summary of each. 
date: Written comments by June 21, 
1981. 

address: Written comments to: 
Document Control Officer (TS-793). 
Management Support Division, Office of 
Pesticides and Toxic Substances. 
Environmental Protection Agency. Rm. 
E-401.401 M St, SW.. Washington. D.C, 
20400, (202-428-2610). 


FOR FURTHER INFORMATION CONTACT: 

June Thompson. Chemical Control 
Division (TS-794), Office of Toxic 
Substances, Environmental Protection 
Agency. Rm. E-529G 401 M St, SW.. 
Washington. D C 20480. (202-755-8060). 
SUPPLEMENTARY information: Section 
5(a)(1) of TSCA (90 Stat 2012 (15 U.S.C, 
2604)), requires any person who intends 
to manufacture or import a new 
chemical substance to submit a PMN to 
EPA at least 90 days before manufacture 
or import commences. A "new" 
chemical substance is any substance 
that is not on the Inventory of existing 
substances compiled by EPA under 
section 0(b) of TSCA. EPA first 
published the Initial inventory on june 1, 
1979. Notices of availability of the 
inventory were published in the Federal 
Register of May 15.1979 (44 FR 28558- 
initial) and July 29.1980 (45 FR 50444- 
Revised). The requirement to submit a 
PMN for new chemical substances 
manufactured or imported for 
commercial purposes became effective 
on July 1,1979. 

EPA has proposed premanufacture 
notification rules and forms in the 
Federal Register issues of January 10, 
1979 (44 FR 2242) and October 10.1979 
(44 FR 59704). These regulations, 
however, are not yet in effect Interested 
persons should consult the Agency's 
Interim Policy published in the Federal 
Register of May 15,1979 (44 FR 28564) 
for guidance concerning premanufacture 
notification requirements prior to the 
effective date of these rules and forms. 

In particular, see page 28567 of the 
Interim Policy. 

A PMN must include the information 
listed in section 5(d)(1) of TSCA. Under 
section 5(d)(2) EPA, must publish in the 
Federal Register nonconfidential 
information on the identity and use(s) of 
the substance, as well as a description 
of any test data submitted under section 
5(b). in addition, EPA has decided to 
publish a description of any test data 
submitted with the PMN and EPA will 
publish the identity of the submitter 
unless this information is claimed 
confidential. 

Publication of the section 5(d)(2) 
notice Is subject to section 14 
concerning disclosure of confidential 
information. A company can claim 
confidentiality for any information 
submitted as part of a PMN. If the 
company claims confidentiality for the 
specific chemical identity or use(s) of 
the chemical. EPA encourages the 
submitter to provide a generic use 
description, a nonconfidential 
description of the potential exposures 
from use, and a generic name for the 
chemical EPA will publish the generic 
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name, the generic use(s), and the 
potential exposure descriptions in the 
Federal Register. 

If no generic use description or 
generic name is provided, EPA will 
develop one and after providing due 
notice to the submitter, will publish an 
amended Federal Register notice. EPA 
immediately will review confidentiality 
claims for chemical Identity, chemical 
use(s). the identity of the submitter, and 
for health and safety studies. If EPA 
determines that portions of this 
information are not entitled to 
confidential treatment, the Agency will 
publish an amended notice and will 
place the information in the public file, 
after notifying the submitter and 
complying with other applicable 
procedures. 

After receipt. EPA has 90 days to 
review a PMN under section 5(a)(1). The 
section 5(d)(2) Federal Register notice 
indicates the date when the review 
period ends for each PMN. Under 
section 5(c), EPA may, for good cause, 
extend the review period for up to an 
additional 60 days. If EPA determines 
that an extension is necessary, it will 
publish a notice in the Federal Register. 

Once the review period ends, the 
submitter may manufacture the 
substance unless EPA has imposed 
restrictions. When the submitter begins 
to manufacture the substance, he must 
report to EPA, and the Agency will add 
the substance to the Inventory. After the 
substance is added to the Inventory, any 
company may manufacture it without 
prodding EPA notice under section 
5(a)(1)(A). 

Therefore, under the Toxic 
Substances Control Act, summaries of 
the data taken from the PMN’s are 
published herein. 

Interested persons may. on or before 
June 21,1981. submit to the Document 
Control Officer (TS-793) Management 
Support Division. Office of Pesticides 
and Toxic Substances. Environmental 
Protection Agency, Rm. E-401,401 M St, 
SW, Washington. DC 20480. written 
comments regarding these notices. 

Three copies of all comments shall be 
submitted, except that individuals may 
submit single copies of comments. The 
comments arc to be identified with the 
document control number "(OPTS- 
51282]** and the specific PMN number. 
Comments received may be seen in Rm. 
E-106 at the above address between 8:00 
a.m. and 4:00 p.nu, Monday through 
Friday, excluding legal holidays. 

(Sec. 5,00 Slat. 2012 (15 U.S.C 2804)) 


Dated: May 2a 1981. 

Edward A. Klein, 

Director: Chemical Control Division. 

PMN 81-194 

The following information is taken 
from data submitted by the importer in 
the PMN. 

Close of Review Period. July 21.1981. 
Importer's Identity. American Hoechst 
Corporation, 202-206 S„ Somerville. NJ 
08876. 

Specific Chemical Identity. Oligomers 
from 1,8-dimethyinaphthyl sulfonic acid, 
sodium salt, and formaldehyde. 

Use. Claimed confidential business 
information. Generic use information 
provided: Open use. 


Import Estimates 




160 

>50 


1« 

350 


460 

350 




Physical/Chemical Properties. 

Physical form—liquid. 

Toxicity Data. The Importer states 
that the oral toxicity (LD**) In rats of the 
products in which the new chemical is 
used ranges from more than 5.000 to 
more than 15,000 mg/kg. indicating low 
toxicity. 

Exposure. The importer states that at 
a user's site processing the substance, 30 
workers could have skin exposure less 
than 1 hr/da while using dippers to 
transfer the PMN substance to a 
blending container. 

Environmental Release/Disposal. The 
importer states that at a user's site, 10 to 
100 kg/yr of the new chemical will be 
released into the land and that less than 
£% of the substance will remain bound 
to the consumer product. 

PMN 81-195 

The following information is taken 
from data submitted by the importer in 
the PMN. 

Close of Review Period. July 21.1981. 

Importer's Identity. American Hoechst 
Corporation. 202-200 S„ Somerville, NJ 
08876. 

Specific Chemical Identity. 2.4.6- 
Tributylphenol. ethoxylated. acetate. 

Use. Claimed confidential business 
Information. Generic use information 
provided: Open use. 


Import Estimates 



KJogrra 

Mrwvwjm 

i yMr 

Mtrrmum 


no 

250 


140 

?S0 


110 

250 





Physical/Chemical Properties. ■ | 

Physical form—liquid. I 

Toxicity Data. The importer states I 

that the oral toxicity (LD..) in rats of the I 
products in which the new chemical is I 
used ranges from more than 5,000 to 1 
more than 15,000 mg/kg, indicating low 1 

toxicity. I 

Exposure. The importer states that at I 

a user's site processing the substance 30 I 
workers could have skin exposure less I 

than 1 hr/da while using dippers to I 

transfer the PMN substance to a I 

blending container. I 

En vironmentol Re lease/Dispose / 1 he I 

importer states that at a user's site, 10 to I 
100 kg/yr of the new chemical will be 1 

released into the land and that less than 1 
.5% of the substance will remain bound I 

to the consumer product I 

PMN 81-196 I 

The following information is taken I 

from data submitted by the importer in 1 

the PMN. I 

Close of Review Period. July 21.1981 I 

Importer's Identity. American Hoechst I 

Corporation. 202-206 S., Somerville, N| I 

08878. I 

Specific Chemical Identity. Ploymer I 

from propylene oxide and ethylene I 

oxide acetylated. I 

Use. Claimed confidential business I 

information. Generic use information I 

provided: Open use. I 


Import Estimates 



Mhmun Mwrv» 

19ft? 

50 

120 

1QAS 

50 

120 

4064 

50 

120 



- 


Physical/chemical Properties. 
Physical form—liquid. 

Toxicity Data, the importer stntes that 
the oral toxicity (LDw) in rats of the 
products in which the new chemical is 
used ranges from more than 5,000 to 
more than 15,000 mg/kg. indicating low 
toxicity. 

Exposure. The importer states that at 
a user's site processing the substance 30 
workers could have skin exposure less 
than 1 hr/da while using dippers to 
Transfer the PMN substance to a 
blending container. 

Environmental Release/Disposal the 
importer states that at a user’s site. 10 to 
100 kg/yr of the new chemical will be 
released into the land and that less than 
.5% of the substance will remain bound 
to the consumer product. 
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PMN 81-197 

I The following information is taken 
i from data submitted by the importer in 
the PMN. 

Close of Review Period. July 21,1981. 
Importer's Identity . American Hoechst 
Corporation. 202-206 S.. Somerville, NJ 

| 0887 a 

Specific Chemical Identity . 

! Monylphenol. ethoxylated. acetate. 

Use. Claimed confidential business 
Information. Generic use information 
| provided: Open use. 


Import Estimates 



Mograma par ym 


Mnimum 

Maximum 

1962_ 

. . 50 

120 

mi 

50 

120 


.-.. 50 

120 


Physical/Chemical Properties. 

Physical form—liquid. 

Toxicity Data. The importer states 
that the oral toxicity (LD M ) in rats of the 
products in which the new chemical is 
used ranges from more than 5,000 to 
more than 15.000 mg/kg. Indicating low 
toxicity. 

Exposure. The importer states that at 
o user's site processing the substance, 30 
workers could have skin exposure less 
than 1 hr/da while using dippers to 
transfer the PMN substance to a 
blending container. 

Environmental Release/Disposal The 
importer states that at a user's site, 10 to 
100 kg/yr of the new chemical will be 
released into the land and that less than 
.5 percent of the substance will remain 
bound to the consumer product. 

PMN 81-198 

The following information is taken 
from data submitted by the importer in 
the PMN. 

Close of Review Period\ July 21.1981. 

importer's Identity. American Hoechst 
Corporation. 202-206 S.. Somerville. NJ 

08876. 

Specific Chemical Identity. 

Copolymer of W-vinylW- 
methylacetamide and maleic acid, 
diisooctyl ester. 

Use. Claimed confidential business 
information. Generic use information 
provided: Open use. 

Import Estimates 


Mtopama par yaar 


f |lA8r 

1.100 1.300 


Physical/Chemical Properties. No 
data were submitted. 

Toxicity Data. No data were 
submitted. The importer states that the 
dlsperson product is believed to be 
nontoxic and that its use will present no 
hazard to health or the environment 

Exposure. The importer states that at 
a user's site processing the substance, 
one to two workers could have 
incidental skin exposure to the PMN 
substance during transferring, blending, 
or curing operations. Consumer and 
commercial exposure to the new 
chemical will be limited to the cured 
final product in which it is bound. 

Environmental Release/Disposal. The 
importer states that at a user's site, less 
than 10 kg/yr of the new substance will 
be released into the water. 

PMN 81-199 

The following information is taken 
from data submitted by the importer in 
the PMN. 

Close of Review Period. July 21.1981. 

Importer's Identity. American Hoechst 
Corporation. 202-206 S., Somerville. NJ 
08876. 

Specific Chemtcoi identity. Polymer 
of vinyl acetate: butyl acrylate; 
neodecanoic acid, vinyl ester: and vinyl 
sulfonic acid, sodium salt. 

Use . Claimed confidential business 
Information. Generic use information 
provided: Open use. 

Import Estimates 


Klognmt par ytt 
Mnmum Maximum 


1982 _ 25.000 35.000 

1983 _40 000 50.000 

1984 _55.000 55 000 


Physical/Chemical Properties. No 
data were submitted. 

Toxicity Data. No data were 
submitted The importer states that the 
dlsperson product is believed to be 
nontoxic and that its use will present no 
hazard to health or the environment. 

Exposure. The importer states that at 
a user's site processing the substance, 
one to two workers could have 
incidental skin exposure to the PMN 
substance during transferring, blending, 
or curing operations. Consumer and 
commercial exposure to the new 
chemical will be limited to the cured 
final product In which it is bound. 

Environmental Release/Disposal The 
importer states that at a user's site. 10 to 
100 kg/yr of the new substance will be 
released into the water. 

|FS Doc tu 15056 Fifed 5-26-51 845 am] 

8KUNO COO< 9688-31-41 



***--- 500 700 

'9*3__ HY) t onn 


(OPTS-S1261; TSH-FRL-1837-fl) 

Certain Chemicals; Premanufacture 
Notices 

agency: Environmental Protection 
Agency (EPA). 
action: Notice. 

summary: Section 5(a)(1) of the Toxic 
Substances Control Act (TSCA) requires 
any person who intends to manufacture 
or import a new chemical substance to 
submit a premanufacture notice (PMN) 
to EPA at least 90 days before 
manufacture or import commences. 
Section 5(d)(2) requires EPA to pubish In 
the Federal Register certain information 
about each PMN within 5 working days 
after receipt. This notice announces 
receipt of three PMN's and provides a 
summary of each. 

date: Written comments by June 21. 
1981. 

address: Written comments to: 
Document Control Officer (TS-793). 
Office of Pesticides and Toxic 
Substances. Environmental Protection 
Agency. Rm. Er-401, 401 M St.. SW. f 
Washington. DC 20460 (202-428-2810). 
FOR FURTHER INFORMATION CONTACT: 


For PMN No 

HoOct 

managar 

Tafepftona 

Room 

NO 

81-1S0_ 

Da*d CXA_ 

(202-382-2277) 

E-229 

•1-19Z.9U 

193 

Cama Bwtn 

(202-425-2532) 

E-711C 


Mail address of notice managers: 
Chemical Control Division (TS-794), 
Office of Toxic Substances, 
Environmental Protection Agency. 401 M 
St.. SW„ Washington. DC 20460. 
SUPPLEMENTARY INFORMATION: Section 
5(a)(1) of TSCA (90 Stat. 2012 (15 U.S.C. 
20604)). requires any person who intends 
to manufacture or import a new 
chemical substance to submit a PMN to 
EPA at least 90 days before manufacture 
or import commences. A "new" 
chemical substance is any substance 
that is not on the Inventory of existing 
substances compiled by EPA under 
section 8(b) of TSCA. EPA first 
published the Initial Inventory on June 1, 
1079. Notices of availability of the Initial 
Inventory were published in the Federal 
Register of May 15.1979 (44 FR 28558- 
Initial) and July 29,1980 (45 FR 50544- 
Revised). The requirement to submit a 
PMN for new chemical substances 
manufactured or imported for 
commercial purposes became effective 
on July 1.1979. 

EPA has proposed premanufacture 
notification rules and forms in the 
Federal Register issues of Januray 10. 
1979 (44 FR 2242) and October 6.1979 (44 
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FR 59764). These regulations, however, 
are not yet in effect Interested persons 
should consult the Agency’s Interim 
Policy published in the Federal Register 
of May 15.1979 (44 FR 25504) for 
guidance concerning premanufacture 
notification requirements prior to the 
effective date of these rules and forms. 

In particular, see page 25567 of the 
Interim Policy. 

A PMN must include the information 
listed in section 5(d)(1) of TSCA. Under 
section 5(d)(2). EPA must publish in the 
Federal Register nonconfidcntial 
information on the identity and uses of 
the substances, as well as a description 
of any test data submitted under section 
6(b). In addition, EPA has decided to 
publish a description of any test data 
submitted with the PMN and EPA will 
publish the identity of the submitter 
unless this information is claimed 
confidential. 

Publication of the section 5(d)(2) 
notice is subiect to section 14 
concerning diaclosue of confidential 
information. A company can claim 
confidentiality for any information 
submitted as part of a PMN. If the 
company claims confidentiality for the 
specific chemical identity or use(s) of 
the chemical, EPA encourages the 
submitter to provide a generic use 
description, a nonconfidential 
description of the potential exposures 
from use, and a generic name for the 
chemical. EPA will publish the generic 
name, the generic use, and the potential 
exposure descriptions in the Federal 
Register. 

If no generic use description or 
generic name is provided, EPA will 
develop one and after providing due 
notice to the submitter, will publish an 
amended Federal Register notice. EPA 
immediately will review confidentiality 
claims for chemical identity, chemical 
use, the identity of the submitter, and for 
health and safety studies. If EPA 
determines that portions of this 
information are not entitled to 
confidential treatment, the Agency will 
publish an amended notice and will 
place the information in the public file, 
after notifying the submitter and 
complying with other applicable 
procedures. 

After receipt, EPA has 90 days to 
review a PMN under section 5(a)(1). The 
section 5(d)(2) Federal Register notice 
indicates the date when the review 
periods ends for each PMN. Under 
section 5(c), EPA may. for good cause, 
extend the review period for up to an 
additional 90 days. If EPA determines 
that an extension is necessary, it will 
publish a notice in the Federal Register. 

Once the review period ends, the 
submitter may manufacture the 


substance unless EPA has imposed 
restrictions. When the submitter begins 
to manufacture the substance, he must 
report to EPA. and the Agency will add 
the substance to the Inventory. After the 
substance is added to the Inventory, any 
company may manufacture it without 
providing EPA notice under section 
5(a)(1)(A). ^ , 

Therefore, under the Toxic 
Substances Control Act, summaries of 
the data taken from the PMN is 
published herein. 

Interested persons may, on or before 
June 21,1981, submit to the Document 
Control Officer (TS-793). Management 
Support Division, Office of Pesticides 
and Toxic Substances, Environmental 
Protection Agency, Rra. E-401. 401 M St., 
SW.. Washington, DC 20400, written 
comments regarding these notices. 

Three copies of all comments shall be 
submitted, except that individuals may 
submit single copies of comments. The 
comments are to be identified with the 
document control number “(OPTS- 
51281)" and the specific PMN number. 
Comments received may be seen In Rm. 
E-106 at the above address between 8:00 
a.m. and 4:00 p.m., Monday through 
Friday, excluding legal holidays. 

ISec 5, 90 Stat 2012 (15U.S.C. 2004)) 

Dated May 2a 1961. 

Edward A. Klein, 

Director. Chemical Control Division. 

PMN 81-190 

The following information is taken 
from data submitted by the 
manufacturer in the PMN. 

Close of Review Period. July 21,1981. 
Manufacturer's Identity. Reichhold 
Chemicals, Inc.. 525 North Broadway, 
White Plains. NY 10603. 

Specific Chemical Identity. Claimed 
confidential business information. 
Generic name provided: Unsaturated 
polyester resin. 

Use . Claimed confidential business 
information. Generic use information 
provided: The manufacturer states that 
the PMN substance will be used in a 
destructive use that will release less 
than 50 kg per year into the environment 
with very low potential exposure to both 
chemical and nonchemical industrial 
employees. 

Production Estimates. Claimed 
confidential business information. 

Physical/Chemical Properties 

Add number—<20, 

Density at 25*C—1.22 g/cm*. 

Water solubility—Negligible. 

Toxicity Data. No data were 
submitted. 

Exposure. The manufacturer states 
that 8t two sites three manufacturing 


workers could have inhalation exposure 
and five processing workers could have 
skin and inhalation exposure to the new 
chemical for 4 to 8 hr/da. 00 to 240 da/ 
yr. at an average concentration of 1 to 10 
mg/m 1 . 

Environmental ReJease/DisposaJ. The 
manufacturer states that at the 
manufacturing site, less than 10 kg/yr 
will be released to land and less than 10 
kg/yr to a publicly owned treatment 
works (POTW) 24 hr/da. 10 da/yr. At a 
user’s site processing the new 
substance, the manufacturer states that 
less than 10 kg/yr may be released into 
the air. 18 hr/da. 240 da/yr and less than 
10 kg/yr to land. None will be released 
to water. 

PMN 81-192 

The following information is taken 
from data submitted by the 
manufacturer in the PMN. 

Close of Review Period. July 21,1981. 
Manufacturer's Identity. Union 
Carbide Corporation. 270 Park Ave., 

New York, NY 10017. 

Specific Chemical Identity. Claimed 
confidential business information. 
Generic name provided: Trisubstitutcd 
silylalkanolacetate. 

Use. the manufacturer states that the 
PMN substance will be used a as 
chemical intermediate. 

Production Estimates. Claimed 
confidential business information. 

Physical/chemical Properties 

Physical state—High boiling liquid. 
Boiling point, *C (0.3mmHg)—>40. 
Density, g/ml (25*C)— >1.0. 

Purity. % (VPCT)—98-99. 

Flash point, *P (Pensky-Martens CC}— 
>180. 

Viscosity, cstks—1.7. 

Hydrolysis rate (time, min., 50% 
hydrolysis)—190. 

Toxicity Data 

Oral LDm (rat)—>20.0 ml/kg. 
Percutaneous LD* (rabbit)—10.0 mi/ 
kg. 

Inhalation (rat)—substantially 
saturated vapor at 24*C, 0 hours, killed 1 
of 6. 

Uncovered skin irritation (rabbit)— 
None. 

Eye irritation (rabbit)—None. 
Exposure, the manufacturer states 
that nine manufacturing and processing 
workers could have skin, eye, and 
inhalation exposure to the new chemical 
for 8 hr/da, 40 da/64. 

Environmental Release/Dispos a I The 
manufacturer states that none of the 
new substance is anitclpated to be 
released Into the environment. Most of 
the chemical intermediate will be 
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consumed when converted to the 
product; trace amounts of waste will be 
incinerated, and spills will be flushed to 
the plant waste treatment system or 

In ndfilled. 

PMN 81-193 

The following information is taken 
from data submitted by the 
manufacturer in the PMN. 

Close of Review Period. July 21.1981. 
Manufacturer's Identity. Union 
C irbide Corporation, 270 Park Avenue. 
New York. NY 10017. 

Specific Chemical Identity. Claimed 
confidential business information. 
Generic name provided: Poly(oxyaIkyl- 
disubstituted silane) aroyL alkoxy 
terminated. 

Use. the manufacturer states that the 
PMN substance will be used as an 
additive in industrial coatings. 

Production Estimates. Claimed 
confidential business information. 

Physical/Chemical Properties 

Physical form—viscous liquid. 

Specific gravity—>1.1. 

Flash point, T—>120. 

Volatiles, vol. %—>1. 

Hydrolysis rate (time, min., 50% 
hydrolysis)—35. 

Octanol/water partition coefficient 
Log P (estimated)—2.75. 

Environmental Test Data 

Biological oxygen demand fBOD) % of 
chemical oxygen demand (COD)—5- 
day—53; 10-day—84: 20-day—88. 

Fish, fathead minnow's, LC** (mg/l)— 

0 / 8 , 

Toxicity Data 

Peroral intubation (rat)—16.0 ml/kg. 

killed Oof 8. 

Percutaneous (rabbit)—18.0 ml/kg. 

killed 0 of 0. 

Inhalation (rat)—Substantially 
saturated vapor. 6 hours, killed 0 of 6, 
Uncovered skin irritation (rabbit)— 

Trace. 

Fye irritation (rabbit)—None. 
Exposure. The manufacturer states 
that 12 manufacturing workers could 
have skin, eye, and inhalation exposure 
to the new chemical for 8 hr/da. 40 da/ 
yr At the site of a customer. 120 
processing workers could have skin, 
eye. and inhalation exposure for 4 hr/ 
da 280 da/yr. 

Environmental Release/Disposal. The 
manufacturer states that none of the 
PMN substance is anticipated to be 
released into the air and water and only 
trace amounts of solid wastes Into the 
h»nd of a landfill. Trace amounts of 


liquid wastes or spills will be disposed 
of by the plant waste treatment system. 

|t* Doc tl-lMfrt FiM S-J04L 141 #»r 
BILLING COOS *5*0-31-41 


IER-FRL-1838-3J 

EPA Comments on Environmental 
Impact Statement and Other Actions 
Impacting the Environment Availability 
of Report 

agency: Office of Federal Activities (A- 
104), U.S. Environmental Protection 
Agency. 

purpose: Pursuant to the requirements 
of section 102(2)(c) of the National 
Environmental Policy Act of 1969. and 
section 309 of the Clean Air Act. as 
amended, the Environmental Protection 
Agency (EPA) has reviewed and 
commented in writing on Federal agency 
actions impacting the environment. 
SUMMARY Of notice: A report which 
identifies EPA's comments on EIS’s and 
other actions impacting the environment 
which were released during April 1981 
has been prepared and is available upon 
request. To obtain a copy of this report 
you should contact: Ms. Kathi L Wilson. 
Office of Federal Activities (A-104), U.S. 
Environmental Protection Agency, 
Washington, D.C. 20460. 

This report is also published in the 
monthly publication entitled, 102 
Monitor, which is available through 
subscription with the Government 
Printing Office, Superintendent of 
Documents, Washington, D.C. 20402. 
CONTENTS of report: The report 
contains the type and title of the 
document reviewed by EPA. the agency 
responsible for preparing document the 
EPA review control number, the 
classification of the nature of EPA's 
comments for draft EIS's and a summary 
of the EIPA's comments is given for final 
EIS’s and other actions. 

Doled: May 20.1981. 

William N. Hedeman, Jr.. 

Director. Office of Federal Activities. 

(V* Doc 81-LMK FUod *45 *m] 

BILLING CODE *540-37-41 


(ER-FRL-1837-21 

Intent To Prepare an Environmental 
Impact Statement 

agency: U.S. Environmenlal Protection 
Agency (EPA), Region VII. 
action: Notice of Intent to Prepare an 
Environmental Impact Statement (EIS). 

purpose: In accordance with Section 
102(2)(C) of the National Environmental 
Policy Act. EPA has identified a need to 
prepare an E1S and therefore, issues this 


Notice of Intent pursuant to 40 CFR 
1501.7. 

FOR FURTHER INFORMATION CONTACT: 

Ms. Barbara Bowerman. Environmental 
Review Branch. Environmental 
Protection Agency. Region VII. 324 East 
11th Street. Kansas City, Missouri 64106, 
Telephone: (Commercial) (816) 374-2921 
(FTS 758-2921). 

summary: The City of Dcs Moines. 

Iowa, has been awarded a Step 1 grant 
under Section 201 of the Cleon Water 
Act (P.L 95-217) for the preparation of a 
facility plan to update the Des Moines 
208 Metropolitan Areawide Waste 
Treatment Management Plan, which 
proposed a new sewage treatment 
facility to serve a multi-jurisdictional 
area. 

The EPA action to be evaluated in the 
FJS would be approval of the portion of 
the facility plan and subsequent EPA 
funding for design and construction of a 
sludge treatment and disposal system. A 
third party contract with the City of Dcs 
Moines for preparation of the EIS has 
been awarded to Tenech Environmental 
Engineers. Inc. 

The U.S. EPA Region VU has 
distributed a detailed Notice of Intent on 
the Des Moines Sludge Management 
FJS. Copies of the Notice of Intent are 
available from the project officer 
identified above. 

scoping: The first public meeting will be 
conducted by EPA Region VII, to 
identify significant environmental issues 
and determine the scope of the draft EIS. 
The public scoping meeting is scheduled 
for June 23.1981. at 8:30 p.m.. in the 
Botanical Center. 909 East River Drive. 
Des Moines. Iowa. 

timing: EPA estimates that the draft EIS 
will be available for public revierw and 
comment about December 1981. All 
interested parties are encouraged to 
submit their name and address to the 
person indicated above for inclusion on 
the list to receive the draft EIS and 
related public notices. 

Dated: May 20.1901. 

William N. Hedeman. Jr„ 

Director. Office of Federal Activities. 

[KR Doc *1-15*38 FHihI vawn; *45 tent 

BILLING COOf *5*0*37-41 


(OPP-30199; PH-FRL-1837-3) 

M. 6 T. Chemicals Inc.; Receipt of 
Application To Register a Pesticide 
Product Containing a New Active 
Ingredient 

agency: Environmental Protection 
Agency (EPA). 
action: Notice. 
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summary: EPA has received an 
application to register the pesticide 
product POLYFLO 20001 A. containing 
the new active ingredient tributyltin 
methyacrylate at 11.3 percent 
date: Comments must be received on or 
before June 28,1981. 

ADDRESS: Written comments to: Richard 
F. Mountfort. Product Manager (PM) 23. 
Registration Division (TS-767C). Office 
of Pesticide Programs, Environmental 
Protection Agency. 401 M St., SW., 
Washington, DC 20480. 

FOR FURTHER INFORMATION CONTACT: 
Richard F. Mountfort (703-557-7070). 
SUPPLEMENTARY INFORMATION: EPA 
gives notice that MAT Chemicals. Inc., 
P.O. Box 1104. Rahway. NJ 07065. has 
submitted an application to register the 
pesticide product POLYFLO 2001 A, 
containing the new active ingredient 
tributyltin methacrylate at 11.3 percent 
Notice of receipt of an application does 
nto indicate a decision by the agency on 
the application. The application 
proposes that the product be registered 
for general use as an antifouling paint 
for protecting surfaces (wood, steel, 
aluminum, and fiberglass) from marine 
fouling and slime. The product has been 
as signed EPA File Symbol No. 5204- 
AU. 

Notice of approval or denial of the 
application will be announced in the 
Federal Register. Except for such 
material protected by section 10 of the 
Federal Insecticide, Fungicide, and 
Rodenticide Act (F1FRA) os amended 
(92 Slat. 819. (7 U.S.C. 138), the test data 
and other scientific information deemed 
relevant to the registration decision may 
be made available after approval, under 
provisions of the Freedom of 
Information Act. The procedure for 
requesting such data will be given in the 
Federal Register, if an application is 
approved. 

Interested persons are invited to 
submit written comments on this 
application. Comments may be 
submitted and inquiries directed to the 
product manager. The comments must 
be received within 30 days from the date 
of publication of this notice in the 
Federal Register and should bear a 
notation indicating the document control 
number "(OPP-30199)" and the file 
symbol. Comment received after the 
specified time period will be considered 
only to the extent possible without 
delaying processing of the application. 
The label furnished by the applicant, as 
well as all written comments filed 
pursuant to this notice, will be available 
for public inspection in the product 
manager's office from 8:00 a.m. to 4:00 
p.m. Monday through Friday, except 
legal holidays. 


Dated: May 13.198t. 

Douglas D. Campt. 

Director. Registration Division . Office of 
Pesticide Programs. 

[FR Doc S1-1MS7 Ftt#d *45 ao»J 

BIUJMO CODC *540-32-M 


(OPTS-53024A; TSH-FRL-1837-7) 

Premanufacture Notices, Monthly 
Status Report for March 1981; 
Correction 

agency: Environmental Protection 

Agency (EPA). 

action : Notice, _ 

summary: This notice corrects the 
chemical identity of two premanufacture 
notices (PMN) submitted by Du Pont de 
Nemours A Co., 1007 Market St., 
Wilmington. DE 19898 as required by 
section 5(a)(1) of the Toxic Substances 
Control Act (TSCA). 

FOR FURTHER INFORMATION CONTACT. 
Kirk Maconaughey, Chemical Control 
Division (TS-794), Office of Toxic 
Substances. Environmental Protection 
Agency, Rm. E-210. 401 M St., SW.. 
Washington, DC 20480. (202-426-2801). 
SUPPLEMENTARY INFORMATION: EPA 
issued the Premanufacture Notices 
Status Report for March 1981 published 
In the Federal Register of May 1,1981 
(46 FR 24877). 

In the FR Doc. 81-13186 appearing at 
page 24680, under 'TV. Chemical 
Substances for Which EPA Has 
Received a Notice of Commencement to 
Manufacture", the chemical 
identification for PMN No. 80-94 is 
corrected to read, "Generic name: 
Monosubstitutedbenzenesulfonamide." 
and the chemical identification for PMN 
No. 80-95 appearing on page 24681 is 
corrected to read. "Generic name: 
Monosubstitutedbenzenesulfonyl 
chloride." 

Dated: May 20,1981. 

Edward A. Klein. 

Director. Chemical Control Division. 

(FR Doc. M-IMM Ftiad S-2*~S1. *45 *m) 

■axiNO cooc mooi-N 


(A-3-FRL-1823-1*) 

Standards of Performance for New 
Stationary Sources; Delegation of 
Authority to State of Delaware 

On June 11.1979 (44 FR 33813), 
pursuant to Section 111 of the Clean Air 
Act. as amended, the Administrator of 
The Environmental Protection Agency 
(EPA) promulgated regulations 
establishing standards of performance 
for certain categories of new stationary 
sources. New Source Performance 


Standards (NSPS). Section 113(c) directs 
the Administrator to delegate his 
authority to implement and enforce 
NSPS to any State which has submitted 
adequate procedures. Nevertheless, the 
Administrator retains concurrent 
authority to implement and enforce the 
standards following delegation of 
authority to the State. 

On December 23,1980. John E, Wilson 
HI. Secretary, Department of Natural 
Resources and Environmental Control, 
submitted to the EPA Regional Office a 
request for delegation of authority. The 
request was to add electric utility steam 
generating units for which construction 
is commenced after September 18.1978. 
as a section of Regulation XX. which 
deals with NSPS. After a thorough 
review of that request, the Enforcement 
Director has determined that for the 
source category set forth in the 
following official letter to John E. Wilson 
I1L Secretary. Department of Natural 
Resources and Environmental Control, 
delegation is appropriate subject to the 
conditions set forth in paragraphs 1 
through 8 of that letter 

Certified Mail—Return Receipt Requested 
John E. Wilson III. 

Secretary. Department of Mature I Resource > 
and Environmental Control. Edward 
Tatna/1 Building. Dover. Delaware WOOL 
Re: Delegation of Authority of New Source 
Performance Standards pursuant to 
Section U!(c), Clcen Air Act. as 
amended. 

Dear Mr. Wilson: This is in response to 
your letter of December 23, I960, requesting 
delegation of authority for implementation 
and enforcement for electric utility steam 
generating units for which construction Is 
commenced after September 18,1978. under 
the standards of Performance for New 
Stationary Sources (NSPS). to the State of 
Delaware’s Department of Natural Resource 
and Environmental Control (the Department). 

We have reviewed the pertinent laws of 
the State of Delaware and its regulations 
governing the control of air pollution and 
have determined that they provide an 
adequate and effective procedure for 
Implementation and enforcement of the NSPS 
regulations by the Department. Therefore, we 
hereby delegate authority to the Department, 
as follows: 

The Department is delegated and shall 
have authority for all electric utility steam 
generating units located in the State of 
Delaware subject to the Standards of 
Performance for New Stationary Sources 
promulgated In 40 CFR Part 60. 

This delegation Is based upon tha follow ing 
conditions: 

1. Quarterly reports will be submitted to 
EPA by the Department For New Source 
Performace Standards including: 

(A) sources determined to be applicable 
during that quarter. 

(B) applicable sources which started 
operation during that quarter or which 
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parted operation prior to that quarter which 
have not been previously reported: 

(C) the compliance status of the above, 
including the summary sheet from the 
compliance test(s); and 

(D) any legal actions which pertain to 
NSPS sources, 

2. Enforcement of the NSPS regulations in 
the State of Delaware will be the primary 

n ;xmobility of the Department. Where the 
De partment determines that such 
t r.forcement is not feasible and so notifies 
EPA. or where the Department acts in a 
runner inconsistent with the terms of this 
delegation, EPA will exercise its concurrent 
enforcement authority pursuant to Section 
113 of the Dean Air Act, as amended, with 
reipect to sources within the State of 
Delaware subject to NSPS regulations. 

3. Acceptance of this delegation of certain 
promulgated NSPS does not commit the State 
of Delaware to request or accept delegation 
of other present or future standards and 
requirements. A new request for delegation 
will be required for any additional standards 
or amendments to previously delegated 
standards not Included in the State’s request 
of December 23.1980. 

4. The Department will not grant a 
variance from compliance with the applicable 
NSPS regulations if such variance delays 
compliance with the Federal Standards (Part 
00). Should the Department grant such a 
variance. EPA will consider the source 
receiving the variance to be in violation of 
the applicable Federal regulations and may 
Initiate enforcement action against the source 
pursuant to Section 113 of the Clean Air Act 
The granting of such variances by the 
Department shall also constitute grounds for 
revocation of delegation by EPA. 

5. The Department and EPA will develop a 
f>stem of communication sufficient to 
guarantee that each office is always fully 

mfarmed regarding the interpretation of 
applicable regulations. In instances whore 
there is a conflict between a Department 
Interpretation and a Federal interpretation of 
applicable regulations, the Federal 
Interpretation must be applied if it is more 
^nngent than that of the Department. 

8. If at any time there ts a conflict between 
o Department regulation and a Federal 
regulation 40 CFR Part 60. the Federal 
regulation must be applied if it U more 
tringent than that of the Department. If the 
D* partment does not have the authority to 
enforce the more stringent Federal regulation, 
this portion of the delegation may be 
revoked 

7. The Department will utilize the methods 
specified in 40 CFR Part 60, in performing 
source tests pursuant to the regulations. 

8. If the Enforcement Director determines 
that a Department program for enforcing or 
implementing a NSPS regulation is 
inadequate, or is not being effectively carried 
out, this delegation may be revoked In whole 
or In part Any such revocation shall be 
effective as of the date specified in a Notice 
of Revocation to the Department. 

A Notice announcing this delegation will 
he published In the Federal Register in the 
" far future. The Notice will state, among 
other things, that effectively immediately, all 

ports required pursuant to the above- 


enumerated Federal NSPS regulations by 
sources located in the State of Delaware 
should be submitted to the State of Delaware, 
Department of Natural Resources and 
Environmental Control Edward Tatnall 
Building. Dover. Delaware 19901. in addition 
to EPA. Region Ul. Any original reports which 
have been or may be received by EPA. 

Region Ill, will be promptly transmitted to the 
Department 

Since this delegation is effective 
immediately, there is no requirement that the 
Department notify EPA of its acceptance. 
Unless EPA receives from the Department 
written notice of obiections within ten (10) 
days of receipt of this letter, the State of 
Delaware’s Department of Natural Resources 
and Environmental Control will be deemed to 
have accepted all of the terms of the 
delegation. 

Sincerely yours, 

Thomas C. Voltaggio. 

Acting Director. Enforcement Division. 

Therefore, pursuant to the authority 
delegated by the Administrator, the 
Enforcement Director of Region ill 
notified ]ohn E. Wilson 111, Secretary, 
Department of Natural Resources and 
Environmental Control, on May 11.1961 
that authority to implement and enforce 
certain standards of performance for 
new stationary sources was delegated to 
the State of Delaware. 

Copies of that request for delegation 
of authority are available for public 
inspection at the Environmental 
Protection Agency, Region 111 Office, 0th 
and Walnut Streets. Philadelphia, 
Pennsylvania 19106. 

Effective immediately, all reports 
required pursuant to the standards of 
performance for new stationary sources 
for electric utility steam generating units 
for which construction is commenced 
after September 18.1978, should be 
submitted to the Delaware Department 
of Natural Resources and Environmental 
Control, Edward Tatnall Building. 

Dover, Delaware 19901 with copies to 
EPA Region III. However, reports 
required pursuant to 40 C.F.R. 5 60.7(c) 
(excess emissions and malfunctions) 
should be sent to the Delaware 
Department of Natural Resources and 
Environmental Control only. 

This Notice is issued under the 
authority of Section 111 of the Clean Air 
Act, as amended. 

Under Executive Order 12291, EPA 
must judge whether a regulation is 
’’Major" and therefore subject to the 
requirement of a Regulatory Impact 
Analysis. This regulation ts an 
administrative change and is not a 
major rule because it is not likely to 
result in: 

An annual effect on the economy of 
$100 million or more: 

A major increase in costs or prices for 
consumers, individual industries. 


Federal. State, or local government 
agencies, or geographic regions; or 
Significant adverse effects on 
competition, employment, investment, 
productivity, innovation, or on the 
ability of United States-based 
enterprises to compete with foreign- 
based enterprises in domestic or export 
markets. 

This regulation was sumbitted to the 
Office of Management and Budget for 
review as required by Executive Order 
12291. 

(42 U.S.C 7411) 

Dated: April 27.1961. 

Thomas C Voltaggio, 

Acting Director. Enforcement Division. 

[FR Doc SI-14*14 PUed 4-20-81.045 «mj 

SILLING COOt 4560-30-44 


FEDERAL COMMUNICATIONS 
COMMISSION 

Petition for Clarification of Actions in 
Rule Making Proceeding 

May 18.1981. 

The following petition for clarification 
filed in a Commission rulemaking 
proceeding is published to allow parties 
an opportunity to comment. Oppositions 
to this petition for clarification must be 
filed on or before June 11.1981. Replies 
to an opposition must be filed within 10 
days after the time for filing oppositions 
has expired. 

SUBJECT. Amendment of Part 31. 
Uniform System of Accounts for Class A 
and Class B Telephone Companies of 
the Commission's Rules and Regulations 
with respect to accounting for station 
connections, optional payment plan 
revenues and related capital costs, 
customer provided equipment and sale 
of terminal equipment. (CC Docket No. 
79-105, RM-3017). 

fileo by: Paul Rogers, Charles D. Gray 
and Deborah A. Dupont. Attorneys for 
the National Association of Regulatory 
Utility Commissioners on 4/30/81. 

Federal Communications Commission. 
William |. Tricarico. 

Secretary. 

[FR Doc SI-15446 Fl)«d 5-2*41 *45 am| 

MUINO COOC 6712-01-41 


FEDERAL HOME LOAN BANK BOARD 

Economy Savings and Loan 
Association, Chicago, III.; Appointment 
of Receiver 

Notice is hereby given that pursuant 
to the authority contained in Section 
406(c)(2) of the National Housing Act. as 
amended (12 U.S.C 1729(c)(2) (1978)), 
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the Federal Home Loan Bank Board 
appointed the Federal Savings and Loan 
Insurance Corporation as receiver for 
Economy Savings and Loan Association. 
Chicago. Illinois, effective May 18,1981. 

Dated: May 20.1981. 

), J. Finn. 

Secretary. 

I fr Doc ei-ism Fifed v-awi im «m| 

BH.UMG COOC 4720-01-41 


FEDERAL MARITIME COMMISSION 

American Export Lines. Inc. 

Danube East Mediterranean Line 
(DEMLINE); Cancellation 

Filing party: Captain Richard H. Ford. 
Vice President, Farrell Lines, Inc.. 1029 K 
Street. NW.. Suite 605. Washington. D.C. 
20006. 

Agreement No. 9481. 

Summary: On May 15,1961, the 
Commission received notice of the 
dormant transshipment agreement 
between Dcmline and American Export 
Lines, Inc., predecessor to Farrell Lines, 
Inc. in Agreement No. 9481. Since there 
is no indication that this agreement was 
ever implemented and as the parties 
have no further interest in maintaining 
it, the agreement will be cancelled 
effective May 15.1981, the date the 
above notice was received by the 
Commisison. 

California Association of Terminal 
Elevators; Cancellation 

Filing party: H. Stanton Orser. 

Esquire. Garrison. Townsend, Hall, 

Orser and Park. One Market Plaza. 2610 
Steuart Tower. San Francisco. California 
94120. 

Agreement No. 8865. 

Summary: On May 14.1981, the 
Commission received notice of the 
cancellation of Agreement No. 8865, 
California Association of Terminal 
Elevators, effective March 31,1981. 

Dated: May 20,1961. 

By Order of the Federal Maritime 
Commission. 

Francis C Humcy, 

Secretary\ 

pit Doc ti-isaar Filed WWl *45 Mi| 

BILLING COOC • 720-01-41 


(Agreements Nos. T-3967 and T-39731 

Availability of Findings of No 
Significant Impact 

Upon completion of environmental 
assessments, the Federal Maritime 
Commission’s Office of Energy and 
Environmental Impact has determined 
that the Commission's decisions on the 


proposed actions listed below will not 
constitute major Federal actions 
significantly affecting the quality of the 
human environment within the meaning 
of the National Environmental Policy 
Act of 1969, 42 U.S.C. 4321 et seq .. and 
that preparation of environmental 
impact statements is not required 

Agreement No. T-3967. between the 
Board of Commissioners of the Port of 
New Orleans and Ryan-Walsh 
Stevedoring Company (Ryan-Walsh), 
rovides for the lease to Ryan-Walsh of 
ulk terminal facilities and related 
equipment located on the Mississippi 
River-Gulf Outlet, Orleans Parish, 
Louisiana, for handling a limited number 
of dry bulk commodities from contract 
carriers. 

Agreement No. T-3973, between the 
City of Richmond, California (City) and 
Hong Kong Islands Shipping Co. (HK1S), 
is for the use of the City’s Terminal 3. In 
exchange for a minimum 6,000 
containers per year. HKIS would receive 
priority berthing at the terminal until the 
City enters into a preferential 
assignment with another carrier. 

The Findings of No Significant Impact 
(FONSI) will become final within 10 
days unless petitions for review are Bled 
pursuant to 46 CFR 547.6(b). 

The FONSI and related environmental 
assessments ore available for inspection 
on request from the Office of the 
Secretary, Room 11101, Federal 
Maritime Commission. Washington. D.C. 
20573. telephone (202) 523-5725. 

Frauds C. Huroey, 

Secretary. 

(FR Doc. t!-iasi2 Filed WW1 S45 •») 

BILLING COOC 4730-01-41 


[Agreements Nos. T-3971 and 10418] 

Availability of Findings of No 
Significant Impact 

Upon completion of environmental 
assessments, the Federal Maritime 
Commission’s Office of Energy and 
Environmental Impact has determined 
that the Commission's decisions on the 
proposed actions listed below will not 
constitute major Federal actions 
significantly affecting the quality of the 
human environment within the meaning 
of the National Environmental Policy 
Act of 1969, 42 U.S.C. 4321 et seq.. and 
that preparation of environmental 
impact statements is not required. 

Agreement No. T-3971. between 
Tropical Shipping and Construction Co., 
Ltd. (Tropical) and Birdsall. Inc. 
(Birdsall). is an agency agreement which 
provides for Birdsall to manage 
Tropical's U.S. business activities and 
act as its U.S. terminal operator at ports 
in Florida. 


Agreement No. 10418. between Lykes 
Brothers Steamship Co.. Inc. (Lykes) and 
Caldwell Shipping Compdny (Caldwell), 
is an agency agreement which provides 
for Caldwell to act as agent in respect to 
Lykes intermodal traffic moving to and 
from Savannah. Jacksonville, Port 
Everglades and Miami. 

The Findings of No Significant Impact 
(FONSI) will become final within 20 
days unless petitions for review are filed 
pursuant to 48 CFR 547.6(b). 

The FONSI and related environmental 
assessments are available for inspection 
on request from the Office of the 
Secretary, Room 11101, Federal 
Maritime Commission. Washington. D C. 
20573. telephone (202) 523-5725. 

Francis C Humey, 

Secretary. 

|FR Doc 01-144LI Plfed 5-20-41: *45 «or>| 

BILLING COOC 4730-01-41 


(Independent Ocean Freight Forwarder 
License No. 335] 

George M. Leininger Co,, Inc.; Order of 
Revocation 

On May 11.1981, George M. Leininger 
Co.. Inc„ 512 Gravier Bldg., New 
Orleans, Louisiana 70130 requested the 
Commission to revoke its Independent 
Ocean Freight Forwarder License No. 
335. 

Therefore, by virtue of authority 
vested in me by the Federal Maritime 
Commission as set forth in Manual of 
Orders, Commission Order No. 201.1 
(Revised), section 5.01(c), dated August 
a 1977; 

It is ordered, that Independent Ocean 
Freight Forwarder License No. 335 
issued to George M. Leininger. be 
revoked effective May 16,1981 without 
prejudice to reapplication for a license 
in the future. 

It is further ordered, that Independent 
Ocean Freight Forwarder License No. 
335 issued to George M. Leininger Co.. 
Inc. be returned to the Commission for 
cancellation. 

It is further ordered, that a copy of 
this Order be published in the Federal 
Register and served upon George M. 
Leininger Co., Inc. 

Albert |. Klingd. Jr., 

Director, Bureau of Certification and 
Licensing. 

|FR Doc. 41 >14410 Fifed 5-24-41. *45 aai| 

BILLING COOC 4730-01-4I 


Independent Ocean Freight Forwarder 
License Applicants 

Notice is hereby given that the 
following applicants have filed with the 
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Federal Maritime Commission 
applications for licenses as independent 
ocean freight forwarders pursuant to 
lection 44(a) of the Shipping Act. 1916 
(75 Slat 522 and 46 U.S.C. 841(c)). 

Persons knowing of any reason why 
any of the following applicants should 
cot receive a license are requested to 
communicate with the Director. Bureau 
of Certification and Licensing. Federal 
Maritime Commission. Washington. D.C 
20573, 

Evelina H. Nunga. d.b.a. R. E. N. 
International Services. 301 So. 

Harvard Street Suite 205, Harvard 
Office Bldg-.'Los Angeles. CA 90020 
Circle Airfreight Corp.. 545 Sansome St, 
San Francisco. CA 94111; Officers: 

John H. Robinson. President/Director; 
Ray C. Robinson. Jr.. Vice President/ 
Director Peter Cibert. Vice President/ 
Director. Martin Collins, Vice 
President David Pulk, Vice President 
BAD Customhouse Brokers, Inc.. 1314 
Texas Avenue. Suite 1306. Houston, 

TX 77002: Officers: Kirby J. Bentsen, 
President Janie C Bentsen. Vice 
President; Cuy C Bentsen, Secretory/ 
Treasures: Irma Villarreal. Assistant 
Secretary 

Pan World Shipping. Inc., 1025 Royal 
Lane. P.O. Box 61352, Dallas/Ft 
Worth. Texas 75281; Officers: Jerry F. 
Wales. President; Ann Wales, Vice 
President/Secretary/Treasurer 
Ciadis Amstutz, d.b.a. Amstutz 
International Co.. 25831 Timberlake 
Drive, Woodlands. TX 77380 
Jack Ledesma International Forwarder 
(d.b.a* Emigdio S. Ledesma), 2300 
Olinville Avenue. 6C, Bronx NY 10567 
Viking Sea Freight. Inc., One World 
Trade Center, Suite 8645, New York. 
NY 10048; Officers: Pasquale 
Pnscarella, President; Nunzio 
Mastromarino. Secretary/Treasurer. 
Michael Ono, Vice President 
Kazuhiro Kinoshita. Vice President 
Masahiro Ono, Director 
£ S. D. International Corporation. 17795 
I F. K. Blvd., Suite 227 South, 

Houston. TX 77025; Officers: Ronald 
1L Johns. President/Director, Jerome P. 
Juskas, Vice President/Director, June 
E. Adams, Secretary 
Dated: May 20.1981. 

By the Federal Maritime Commission. 
Francis C. liunusy. 

Secretary. 

I™ fc*. ti-iseu nifd s-ss-at. a«s am) 

BILUMO COOf 8730-01-41 


I Agreement No. T-39691 

Lease Agreement Between Hooker 
Chemical Properties Cooperation and 
South Louisiana Port Commission; 
Availability of Energy Impact 
Statement and Finding of No 
Significant Environmental Impact 

Upon completion of an energy 
assessment pursuant to section 382(b) of 
the Energy Policy and Conservation Act 
of 1975. 42 U.S.C. 6201 (EPACA) and an 
environmental assessment pursuant to 
the National Environmental Policy Act 
of 1969, 42 U.S.C. 4321 et seq . (NEPA), 
the Federal Maritime Commission's 
Office of Energy and Environmental 
Impact (OEEI) has determined that the 
Commission's decision on Agreement 
No. T-3989 is a major regulatory action 
within the meaning of EPACA. The 
OEEI found that approval of the 
agreement could conserve 
approximately 6.4 billion cubic feet of 
American natural gas annually, 
equivalent to approximately 1 million 
barrels of Bunker C fuel oil per year. The 
OEEI also concluded that the 
Commission's resolution of this 
agreement would have no significant 
adverse impact on the quality of the 
human environment within the meaning 
of NEPA. The agreement, between 
Hooker Chemical Properties 
Cooperation and South Louisiana Port 
Commission, involves the lease of dock, 
wharf and related storage facilities near 
Taft. Louisiana, to Hooker for the 
loading, unloading and storing of 
ammonia and caustic soda products. 

The Energy impact statement and 
related environmental assessment will 
become final within 10 days unless a 
petition for review is filed pursuant to 46 
CFR 547.6(b) and are available for 
inspection on request from the Office of 
the Secretary, Room 11101, Federal 
Maritime Commission. Washington, D.C. 
20573. telephone (202) 523-5725. 

Francis C Hurnoy. 

Secretory. 

[TO Doc. 81-15009 ritod 5-K-SL 8 48 m| 

BILLING COOC 8730-91-11 


Notice of Agreements Filed 

The Federal Maritime Commission 
hereby gives notice that the following 
agreements have been Hied with the 
Commission for approval pursuant to 
section 15 of the Shipping Act, 1916. as 
amended (39 Stat. 733, 75 Stat. 763. 48 
U.S.C. 814). 

Interested parties may inspect and 
obtain a copy of each of the agreements 
and the justifications offered therefor at 
the Washington Office of the Federal 
Maritime Commission, 1100 L Street. 


N.W., Room 10218: or may inspect the 
agreements at the Field Offices located 
at New York. N.Y.; New Orleans. 
Louisiana; San Francisco. California; 
Chicago, Illinois; and San Juan, Puerto 
Rico. Interested parties may submit 
comments on each agreement, including 
requests for hearing, to the Secretary. 
Federal Maritime Commission. 
Washington, D.C, 20573. on or before 
June 18.1981. Comments should include 
facts and arguments concerning tho 
approval, modification, or disapproval 
of the*propoaed agreement. Comments 
shall discuss with particularity 
allegations that the agreement is 
unjustly discriminatory or unfair as 
between carriers, shippers, exporters, 
importers, or ports, or between 
exporters from the United States and 
their foreign competitors, or operates to 
the detriment of the commerce of the 
United States, or is contrary to the 
public interest, or is in violation of the 
Act. 

A copy of any comments should also 
be forwarded to the party filing the 
agreements and the statement should 
indicate that this has been done. 

Agreement No.: T-3919-1. 

Filing party: Antonio Zapater Cajigas* 
50 Isabel Street. P.O. Box 1350. Ponce, 
Puerto Rico 00731. 

Summary: Agreement No, T-3919-1 is 
an extension of a lease executed 
between Administrative Board of the 
Municipal Piers of Ponce 
(Administrative Board) and Trailer 
Marine Transport Corporation (Lessee) 
for an additional year from August 1, 
1980. The agreement provides for the 
lease of a two-story cement building 35* 
wide and 16' deep located in the 
southern part of the dock area of Ponce 
along with a parking area of 10.000 sq. ft 
v for 40 containers, and an enclosed yard 
area of 3,305 sq. ft The Lessee shall pay 
the Administrative Board a monthly 
rental of $1,818.87. The lease shall run 
for one year. 

Agreement No.: 150-70. 

Filing party: Mr. Charles F. Warren, 
1100 Connecticut Ave., N.W., 
Washington, D.C 20006. 

Summary: Agreement No. 150-70 
modifies the basic agreement of the 
Trans-Pacific Freight Conference of 
Japan/Korea by adding an Article 31 to 
provide for Rate Initiative, a procedure 
for changing rates in the face of non¬ 
conference competition subject to the 
terms and conditions set forth therein. 

Agreement No.: 10419. 

Filing party: James P. Black, President 
Frederick Richards of Georgia. Inc., 122 
West Bay Street P.O. Box 1246, 
Savannah. Georgia 31402. 
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Summary: Agreement No. 10419. 
between Frederick Richards, Inc. and 
Frederick Richards of Georgia. Inc- 
provides that the marketing manager 
presently employed by Frederick 
Richards of Georgia, Inc- will solicit 
cargo, clients and accounts on behalf of 
Frederick Richards of Georgia, Inc- and 
Frederick Richards, Inc. Frederick 
Richards. Inc- is a Charleston. South 
Carolina based custom house broker 
and foreign freight forwarder. FMC 
license 309R, wholly owned by Robert 
A. Richards. Frederick Richards of 
Georgia. Inc., is based in Savannah. 
Georgia, with a branch office in Atlanta, 
and operates as a custom house broker 
and foreign freight forwarder, under 
FMC license 1535. with the stockholders 
being James P. Black (49 percent) and 
Robert A. Richards (51 percent). 
Although the established name, 

Frederick Richards, is used for both 
corporations, the two are separate and 
operate totally independently. The 
officers of the two firms communicate 
regarding management matters of 
Frederick Richards of Georgia. Inc. 

When necessary, uniform rates will be 
established for specific customers, and 
intercommunications between offices 
established to service and maintain 
clients of the two firms. Service fees will 
be standardized upon request by and 
agreement of a specific account. 
Frederick Richards. Inc- will pay 
Frederick Richards of Georgia. Inc- one- 
third the salary and expenses of the 
marketing manager employed by 
Frederick Richards of Georgia, Inc. 

Agreement No.: 19420. 

Filing party: Robert A. Peavy. Esquire. 
Morgan, Lewis & Bockius, 1800 M Street, 
N.W- Washington. D.C. 20036. 

Summary: Agreement No. 10420 is a 
proposed charter agreement among five 
U3.-flag carriers, i.e- American 
President Lines, Ltd- Lykes Bros. 
Steamship Company, Inc- Sea-Land 
Service. Inc- United States Lines, Inc- 
and Waterman Steamship Corporation, 
in the trades between points in and 
ports on all coasts of the U.S. (including 
Hawaii and Alaska), the Republic of 
Panama, Guam, and Canada on the one 
hand, and points end ports in foreign 
countries included in U.S. Oceanbome 
Foreign Trade Routes Nos. 12.17. 22, 
and 29 on the other. It permits the 
parties to transport cargo and/or 
equipment for other members on a 
capacity-available basis, with 
compensation as the parties may from 
time to time agree. Procedures for 
booking, documentation, and 
administrative matters will also be as 
agreed upon by the parties from time to 
time. The parties reserve the right to 


appoint an administrator and/or auditor, 
and agree to file semi-annual operating 
reports with the Commission. The 
agreement also includes specific 
provisions dealing with force majeure. 
loss or damage responsibility, insurance, 
and arbitration, and the parties agree 
not to pay any unlawful remittances, 
allowances, or rebates under the 
agreement. The agreement is scheduled 
to remain In effect as long as 
membership is maintained by at least 
two carriers. 

Dated: May 2a 1981. 

By order of the Federal Maritime 
Commission. 

Frauds C. Humey. 

Secretary. 

|KH Doc S1-1WI0S P1W $-26-81: MS «®J 
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FEDERAL TRADE COMMISSION 

Transmittal Rules; Early Termination of 
the Waiting Period of the Premerger 
Notification Rules 
agency: Federal Trade Commission. 
action: Granting of request for early 
termination of the waiting period of the 
premerger notification rules. 

summary: Terramar Corporation is 
granted early termination of the waiting 
period provided by law and the 
premerger notification rules with respect 
to the proposed merger with Service 
Machine 6 Shipbuilding Corporation. 

The grant was made by the Federal 
Trade Commission and the Assistant 
Attorney General in charge of the 
Antitrust Division of the Department of 
Justice In response to a request for early 
termination submitted by Terramar. 
Neither agency intends to take any 
action with respect to this acquisition 
during the waiting period. 

EFFECTIVE DATE: May 11,1981. 

FOR FURTHER INFORMATION CONTACT: 

Roberta Baruch, Senior Attorney, 
Premerger Notification Office, Bureau of 
Competition, Room 303. Federal Trade 
Commissio, Washington, D.C 20580. 

(202) 523-3894. 

supplementary information: Section 
7A of the Clayton Act. 15 U.S.C. 18a, as 
added by Tide B of the Hart-Scott- 
Rodino Antitrust Improvements Act of 
1976, requires persons contemplating 
certain mergers or acquisitions to give 
the Commission and Assistant Attorney 
General advance notice and to wait 
designated periods before 
consummation of such plans. Section 
7A(b)(2) of the Act permits the agencies, 
in individual cases, to terminate this 
waiting period prior to its expiration and 


requires that notice of this action be 
published in the Federal Register. 

By direction of the Corn mission. 

Carol M. Thomas, 

Secretary. 

\FR Doc 89 -ura KWd 64ft an) 
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DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 

Alcohol, Drug Abuse, and Mental 
Health Administration 

Minority Advisory Committee; Meeting 

In accordance with Section 10(a)(2) of 
the Federal Advisory Committee Act (5 
U.S.C Appendix I), announcement is 
made of the following national advisory 
body scheduled to assemble during the 
month of June 1981. 

MINORITY ADVISORY COMMITTEE 
ADAMHA. Junt IS; 9.30 am—OPEN. 
Conference Room 17-098. Parklawn 
Building. 5600 Fishers Lane. Rockville. 
Maryland. Contact Marta Sotomayor. Ph 
D- Room 13C-28, Parklawn Building. 5600 
Fishers Lana. Rockville, Maryland 20867 — 
(301) 443-3838. 

Purpose: The Minority Advisory Committee. 
ADAMHA advisas Ihe Secretary of Health 
end Human Services, and the 
Administrator, Alcohol Drug Abuse, and 
Mental Health Administration on needs, 
programs, and activities regarding minority 
alcohol drug abuse, and mental health 
matters, and makes recommendations for 
possible solutions which meet the needs 
and concerns of minority groups throughod 
tha United State* The Committee functioni 
in on advisory capacity to the 
Administrator on those matters which 
relate to the National Institute on Alcohol 
Abuse and Alcoholism, the National 
Institute on Drug Abuse, and the Nations! 
Institute of Mental Health. 

Agenda: This meeting will be open to the 
public. The focus of the meeting will be 
prevention. The Committee will be 
expected to make followup 
recommendations to tha Administrator in 
light of the budgetary changes snd 
conference proceedings. The prevention 
conference discussions can provide an 
opportunity for members to: (1) Identify 
ADM prevention strategies appropriate to 
minority population needs snd concerns: 
(2) Identify barriers and means to ease 
them; (3) begin a networking process 
among minority end non-minority 
prevention practitioners and organize ?i>o«; 
and (4) identify tocal minority leadersh p in 
the Reid of prevention. 

Substantive program information may be 
obtained from the contact person listed 
above. Attendance by the public will be 
limited to space available. Mr. James C. 
Helsing, Deputy Director, Office of 
Communications and Public Affairs wiil 
furnish on request summaries of the 
meeting and a roster of tho Committee 
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members. Mr. Helaing is located in Room 
6015, Pari lawn Building, 5600 Fishers 
Lunc. Rockville. Maryland 20857—{301 > 
443 - 3783 . 

Dated: May 21,1881. 

Elizabeth A. Connolly. 

Committee Management Officer. Alcohol 
Drug Abuse, and Mental Health 
Administration . 

P'8 Doc. 81-1VW? Fifed S-3*-et; *49 *m\ 
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DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT 

Office of Environmental Quality 

(Docket No. Nf-53) 

Intended Environmental Impact 
Statements; Certain Protects In 
Florida, Montana, Utah, and Wyoming 

The Department of Housing and 
Urban Development gives notice that an 
Environmental Impact Statement (CIS) is 
intended to be prepared for each of the 
following projects under HUD programs 
as described in the appendices of the 
Notice: Meadow Woods Planned Unit 
Development, South Orange County. 
Florida: Spring Creek Planned 
Development Big Horn County, 

Montana: Westlake 4000 and 5600 
Fanned Developments. West Valley 
City, Utah and Brook Hollow 
Subdivision. Evanston. Wyoming. This 
Notice is required by the Council on 
Environmental Quality under its rules 
(40 CFR Part 1500). 

Interested individuals, governmental 
agencies, and private organizations are 
Invited to submit information and 
comments concerning a particular 
project to the specific person or address 
indicated in the appropriate part of the 
appendices. 

Particularly solicited is information on 
reports or other environmental studies • 
planned or completed In the project 
area, issues and data which the CIS 
should consider, recommended 
mitigating measures and alternatives, 
and major issues associated with the 
proposed project. Federal agencies 
having jurisdiction by law. special 
expertise or other special interests 
should report their interests and indicate 
their readiness to aid the EIS effort as a 
cooperating agency. M 

Each Notice shall be effective for one 
year. If one year after the publication of 
a Notice in the Federal Register a Draft 
EIS has not been filed on a project, then 
the Notice for that project shall be 
cancelled. If a Draft EIS is expected 


more than one year after the publication 
of the Notice in the Federal Register, 
then a new and updated Notice of Intent 
will be published. 

Issued at Washington. D C , May 18.1981. 
Frmnds G. Haas. 

Deputy Director. Office of Environmental 
Quality. 

Appendix—EIS on Meadow Woods, 
South Orange County, Florida 

The Department of Housing and 
Urban Development intends to prepare 
an EIS on the project described below 
und solicits information and comments 
for consideration in the EIS. 

Description. The proposed new 
development, located in South Orange 
County, and adjacent to the Osceola 
County Line, will encompass 3000 acres 
and will include 5557 units over the next 
15 years. This project is a Planned Unit 
Development (PUD) consising of single 
family homes, row housing, townhouses. 
and cluster housing. There will also be 
acreage available for streets, roads, 
civic, commercial, office, church, shcools 
and recreational uses. 

Needs . An El A is proposed because 
this project is located partially within 
the 100 year floodplain and wetlands, as 
defined by Executive Order 11986 and 
Executive Order 11990. Other 
Environmental issues concerning the 
proposed project that are now perceived 
include noise and wastewater treatment. 

Scoping. This Notice is part of the 
process used for scoping the EIS. and 
any responses received will help 
determine significant environmental 
issues and identify data which the EIS 
should address. A scoping meeting has 
been planned for Thursday, June 4,1981, 
at 10:00 a m., in Room 297 of the Federal 
Office Building, located at 80 North 
Hughey Avenue, Orlando. Florida. 

Alternatives Perceived. Alternatives 
perceived at this point include rejection 
of project, acceptance as proposed, or 
acceptance with mitigative conditions. 

Comments. Comments concerning this 
development are invited from all 
interested parties and should be sent on 
or before June 17.1981. to M. Jeanette 
Porter. Service Office Supervisor, U.S, 
Department of Housing and Urban 
Development. Post Office Box 1400, 
Orlando. Florida 32802. Additional 
information on the proposal can also be 
obtained from the above address. The 
estimated date for completion of this 
Draft EIS is September 1982. 

Appendix—EIS on the Spring Creek 
Planned Development, Big Horn County, 
Montana 

The HUD Area Office in Denver. 


Colorado, intends to prepare an EIS on 
the Spring Creek development as 
described below, and requests 
information and comments for 
consideration in the EIS. 

Description. Approximately 964 
dwelling units will be constructed on 311 
acres near the northwest shore of the 
Tongue River Reservoir in southeastern 
Big Horn County. The development is 
about 9 miles north of the Decker. 
Montana post office and about 30 miles 
north of Sheridan. Wyoming. 

Need. An EIS is required because the 
total number of dwelling units exceeds a 
HUD established threshold. The purpose 
of this development is to provide 
housing and services for miners 
employed at coal strip mines in the 
immediate vicinity of Spring Creek. 

Alternatives . The alternatives are 
HUD participation in the development 
as proposed by the developer, 
participation in the development 
provided that HUD required 
modifications are implemented by the 
developer, or reject participation in the 
development 

Scoping. A scoping meeting will not 
be held. HUD will request input from the 
appropriate government agencies and 
service organizations. This notice will 
also appear in a paper of local 
circulation in Big Horn County, 

Montana. 

Comments. Comments should be 
forwarded on or before June 17,1981. to: 
Mr. Carroll F. Goodwin, Area 
Environmental Clearance Officer, U.S. 
Department of Housing and Urban 
Development Area Office, 1405 Curtis 
Street—Executive Tower Inn. Denver, 
Colorado 80202. The commercial 
telephone number is (303) 837-4513 and 
the FTS number is 837-3103. 

Appendix—EIS on the Westlake 4000 
and 5600 Planned Developments, West 
Valley City, Utah 

The HUD Area Office In Denver. 
Colorado, intends to prepare an EIS on 
the master planned area containing the 
Westlake 4000 and 5600 developments 
as described below and requests 
information and comments for 
consideration in the EIS. 

Description. Approximately 7000 
dwelling units will be constructed on 
1.300 acres. Westlake is located 
between 3600 to 5600 west and 2400 
south to 3300 south in the city of West 
Valley City. Utah. 

Need. An EIS is required because the 
total number of dwelling units exceeds a 
HUD established threshold. 

Alternatives. The alternatives are 
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HUD participation in the development 
as proposed by the developer, 
participation in the development 
provided that HUD required 
modifications are implemented by the 
developer, or reject participation in the 
development. 

Scoping. A scoping meeting will not 
be held. HUD will request input from the 
appropriate government agencies and 
service organizations. This Notice will 
also appear in a paper of local 
circulation in West Valley City, Utah. 

Comments . Comments should be 
forwarded on or before June 17.1981, to: 
Mr. Carroll F. Goodwin, Area 
Environmental Clearance Officer. U.S. 
Department of Housing and Urban 
Development Area Office. 1405 Curtis 
Street—Executive Tower Inn, Denver. 
Colorado 80202. The commercial 
telephone number is (303) 837-4513 and 
the FTS number is 327-3103. 

Appendix—EJS on the Brook Hollow 
Subdivision, Evanston, Wyoming 

The HUD Area Office in Denver. 
Colorado, intends to prepare an E1S on 
the master planned area as described 
below and requests information and 
comments for consideration in the E1S. 

Description. Approximately 811 
dwelling units will be constructed on 160 
acres adjacent to the Aspen Groves 
Development in the southeast portion of 
the city of Evanston. Wyoming. 

Need. An E1S is required because the 
total number of dwelling units exceeds a 
HUD established threshold. 

Alternatives. The alternatives are 
HUD participation in the development 
as proposed by the developer, 
participation in the development 
provided that HUD required 
modifications are implemented by the 
developer, or reject participation in the 
development. 

Scoping. A scoping meeting will not 
be held. HUD will request input from the 
appropriate governmental agencies and 
service organizations. This Notice will 
also appear in a newspaper of local 
circulation in Evanston. Wyoming. 

Comments. Comments should be 
forwarded on or before June 17,1981, to: 
Mr. Carroll F. Goodwin. Area 
Environmental Clearance Officer. U.S. 
Department of Housing and Urban 
Development Area Office. 1405 Curtis 
Street—Executive Tower Inn, Denver. 
Colorado 80202. The commercial 
telephone number is (303) 837-4513 and 
the FTS number is 327-3103. 

(PR Doc It-IM37 fil'd *49 tm] 
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(Docket No. NV-54) 

Intended Environmental Impact 
Statements; Deerfield Housing 
Development and Summertree 
Planned Unit Development, Madison, 
Miss. 

The Department of Housing and 
Urban Development gives notice that on 
Environmental Impact Statement (EIS) is 
intended to be prepared for each of the 
following projects under HUD programs 
as described in the appendices of the 
Notice: Deerfield Housing Development, 
Madison County, Mississippi and 
Summertree Planned Unit Development, 
Madison. Mississippi. This Notice is 
required by the Council on 
Environmental Quality under its rules 
(40 CFR Part 1500). 

Interested individuals, governmental 
agencies, and private organizations are 
invited to submit information and 
comments concerning a particular 
project to the specific person or address 
indicated in the appropriate part of the 
appendices. 

Particularly solicited is information on 
reports or other environmental studies 
planned or completed in the project 
area, issues and data which the EIS 
should consider, recommended 
mitigating measures and alternatives, 
and major issues associated with the 
proposed project Federal agencies 
having jurisdiction by Law, special 
expertise or other special interests 
should report their interests and indicate 
their readiness to aid the EIS effort as a 
"cooperating agency." 

Each Notice shall be effective for one 
year. If one year after the publication of 
a Notice in the Federal Register a Draft 
EIS has not been filed on a project then 
the Notice for that project shall be 
cancelled. If a Draft EIS is expected 
more than one year after the publication 
of the Notice in the Federal Register, 
then a new and updated Notice of Intent 
will be published. 

Issued st Washington. D.C. May 18,1961. 
Francis G. Haas, 

Deputy Director, Office of Environmental 
Quality. 

Appendix—EIS on Deerfield Housing 
Development, Madison County, 
Mississippi 

The Jackson Area Office of the U.S. 
Department of Housing and urban 
Development intends to prepare an 
Environmental Impact Statement (EIS) 
for the housing development described 
below and solicits comments and 
information for consideration in the EIS. 

Description. Deerfield Housing 
Development is a phased, long-range 
development of 1.250 acres in 


southeastern Madison County, 
Mississippi. Phase I of the development 
consists of 159 residential lots on 70.4 
acres. The developer, J. D. Rankin, has 
also constructed a golf course and w ill 
soon complete a clubhouse, tennis 
courts and a swimming pool. 
Development of Deerfield is expected fo 
occur over a 10-15 year period, HUD 
participation Is requested under the 
Section 203(b) mortgage insurance 
program. 

Need. An EIS will be prepared for the 
above project In compliance with HUD 
regulation 24 CFR Part 50.31 which 
automatically requires an EIS when 
there exists the potential and reasonable 
likelihood that 500 or more lots will be 
developed in a county which has 50,000 
or less population. HUD’s action 
involves review of the application to 
determine if the development meets 
prescribed development standards and, 
if so, to issue commitments for FHA 
(Section 203(b)) mortgage insurance. 

Alternatives Perceived. HUD 
alternatives include: (1) Approve the 
project as submitted. (2) approve the 
project with conditions or modifications, 
and (3) disapprove the project. 

Scoping. This notice will be placed on 
record and will stand as the date the 
scoping process required by the Council 
on Environmental Quality's regulation 
40 CFR Part 1501.7 was initiated. No 
scoping meeting will be held. 

Comments . Comments are requested 
from all agencies, groups or persons on 
environmental concerns which HUD 
should address as significant issues in 
the EIS. Responses will be used to help 
(1) determine significant environment! 
issues; (2) identify data which the EIS 
should address; and (3) identify 
cooperating agencies. Written comments 
will be received on or before June 17, 
1981, and should be addressed to: Mr. 
James S. Roland, Area Manager, Jackson 
Area Office, U.S. Department of Housing 
and Urban Development Room 1016 
U.S. Federal Building. 100 West Capitol 
Street. Jackson, Mississippi 39212. The 
commercial telephone number (801) 960 - 
4702 and FTS 960-4702. 

Appendix—EIS on Summertree Planned 
Unit Development Madison, Mississippi 

The Jackson Area Office of the U.S. 
Department of Housing and Urban 
Development intends to prepare an 
Environmental Impact Statement (EIS) 
for the housing development described 
below and solicits comments and 
information for consideration in the EJS 

Description. Summertree Planned Unit 
Development (PUD) is located wholly 
within the city limits of Madison. 
Mississippi. Development of an 850 acre 
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tract is expected to occur over a 10-12 
year period in four distinct phases. 

Phase I of the PUD has been named the 
village of Woodgreen, and 98 residential 
lots have been platted. Additional 
residential and some commercial 
development is also expected for Phase 
l. HUD participation is requested under 
the Section 203(b) mortgage insurance 
program. 

Seed. An EIS will be prepared for the 
above project in compliance with HUD 
regulation 24 CFR Part 50.31 which 
automatically requires an EIS when 
there exists the potential and reasonable 
likelihood that 500 or more lots will be 
developed in a county which has 50.000 
or less population. HUD's action 
involves review of the application to 
determine if the development meets 
prescribed development standards and. 
if so. to issue commitments for FHA 
(Section 203(b)) mortgage insurance. 

Alternatives Perceived. HUD 
alternatives include: (1) Approve the 
project as submitted, (2) approve the 
project with conditions and/or 
modifications, and (3) disapprove the 
project. 

Scoping. This notice will be placed on 
record and will stand as the date the 
scoping process required by the Council 
on Environmental Quality's regulation 
40 CFR Part 1501.7 was initiated. No 
scoping meeting will be held. 

Comments. Comments are requested 
from all agencies, groups or persons on 
environmental concerns which HUD 
should address as significant issues in 
the EIS. Responses will be used to help 
(1) determine significant environmental 
issues; (2) identify data which the EIS 
should address; and (3) identify 
cooperating agencies. Written comments 
will be received on or before June 17, 
1981, and should be addressed to: Mr. 
James S. Roland. Area Manager, Jackson 
Area Office, U.S. Department of Housing 
and Urban Development, Room 1010 
U S. Federal Building, 100 West Capitol 
Street. Jackson, Mississippi 39212. The 
commercial telephone number (601) 960- 
4702 and FTS 960-4702. 

ir* Doc « 1-1 S6M FIW *45 mm\ 
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(Docket No. NI-55J 

intended Environmental Impact 
Statement; San Antonio Plaza 
Redevelopment Project, Calif. 

The Department of Housing and 
Urban Development gives notice that an 
Environmental Impact Statement (EIS) is 
intended to be prepared for the 
following project under a HUD program 
us described in the appendix of the 
Notice: San Antonio Plaza 


Redevelopment Project. California R-90, 
Fifth Plan Amendment. This Notice is 
required by the Council on 
Environmental Quality under its rules 
(40 CFR 1500). 

Interested individuals, governmental 
agencies, and private organizations are 
invited to submit information and 
comments concerning the project to the 
specific person and address indicated in 
the appropriate part of the appendix. 

Particularly solicited is Information on 
reports or other environmental studies 
planned or completed in the project 
area, issues and data which the EIS 
should consider, recommended 
mitigating measures and alternatives, 
and major issues associated with the 
proposed project. Federal agencies 
having jurisdiction by law, special 
expertise or other special interests 
should report their interests and indicate 
their readiness to aid the EIS effort as a 
“cooperating agency.” 

Each Notice shall be effective for one 
year. If one year after the publication of 
a Notice in the Federal Register a Draft 
EIS has not been filed on the project, 
then the Notice for that project shall be 
cancelled. If a Draft EIS is expected 
more than one year after the publication 
of the Notice in the Federal Register, 
then a new and updated Notice of Intent 
will be published. 

Issued at Washington. D.C. May 19.1961. 
Frauds G. Haas. 

Deputy Director , Office of Environmental 
Quality. 

Appendix—EIS on the Son Antonio 
PUza Redevelopment Project Fifth Plan 
Amendment. California R-90, in San 
Jose, California 

The Redevelopment Agency of the 
City of San Jose. California intends to 
have prepared an EIS on the project 
described below and solicits 
information and comments for 
consideration in the EIS. 

Description: The San Antonio 
Redeyelopment Project is a downtown 
urban renewal project in execution since 
March 1969. This project is currently 
being carried out under the HUD 
Community Development Block Grant 
Program. Project activities are about 80 
percent complete with a pedestrian mall 
completed and a State Office Building 
under construction. 

An urban renewal plan change calling 
for the added expenditure of an 
estimated $7,000,000 is proposed The 
plan change involves additional 
acquisition, street improvements, and 
relocation of families, individuals and 
businesses. 

The project reuse is proposed for 
change. The new reuse would call for a 


hotel, office and parking space, new 
residential uses, as well as retail space. 
The current reuse calls for mainly retail 
uses. 

Need: The City in cooperation with 
HUD has determined that an EIS is 
necessary due to the scope of the 
changes and due to environmental 
regulations and probable impact on 
transportation systems and city 
services. 

Alternatives Perceived: At this time 
City alternatives are: High Intensity 
reuse as proposed. Lower Intensity no 
change in reuse, or Exclusive Office 
with no retail, hotel or residential reuse. 

Scoping: This notice is part of the 
process used for Bcoping the final EIS, 
and responses will be used to help 
determine significant environmental 
issues; identify data which the EIS 
should address; and identify cooperating 
agencies. 

Comments: Comments regarding this 
proposal should be sent as soon as 
possible from the time of publication in 
the Federal Register to: David K. 

Boggini. Director Redevelopment 
Agency of San Jose. 801 North First 
Street, Room 408, San Jose. California 
95110. 

(IX Dec- tl-mw Fifed 5-»~ei. *46 «tn) 
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DEPARTMENT OF THE INTERIOR 

Bureau of Land Management 

(Serial Nos. 1-2448,1-2834,1-3663] 

Idaho; Partial Termination of 
Classification for Multiple-Use 
Management 

May 18,1981. 

1. Pursuant to authority delegated to 
me by Bureau Order No. 701, dated July 
23.1964 (29 FR 10526), I hereby 
terminate the Bureau of Land 
Management Muitple-Use 
Classifications Orders dated July 2, 

1969, December 4.197a and November 
13.1970 (Serial Nos. 1-2448,1-2834,1- 
3663) published in the Federal Register 
July 10.1979, 34 FR 1429. December 11, 

1970. and 35 FR 18883 and November 2a 
1970. 35 FR 17862, insofar as they 
affected the lands described below: 

Boise, Meridian. Idaho (1-2488) 

Reno D/version Site 

T. 8 N.. R. 30IL, 

Sec. 3,SVkNEV*.NVkSEy«. 

Reno Ditch Recreation Site 

T. 8 N., R. 31 E.. 

Sec. 7, SF.V 4 SEV 4 : 

Sec. 17. NWVsNWW; 

Sec. 18. NE1&NEW. 
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Pass Creek Recreation Site 

T. 9 N. R. 29 E.. 

Sec 3. SWttSW'A. 

Scott Butte, Birch Crvrk Recreation Sites 

T. 9 Nh R 30 E„ 

Sec. 21. EV*E^; 

Sec. 27. SWKNWVk. NW’ASVIW: 

Sec. 28. SE%NEy4. N&ttSEVZ 

Medicine Lodge, Horse Pasture Recreation 
Sites 

T. 11 N.. R.33E., 

Sec. 2. Lot 4, SW’/i.NWK; 

Sec. 3. Lot 1. SE’/iNE 
Sec. 12. MWyiNE%. 

PotehJck Recreation Sites 
T. 12 N.. R. 35 E, 

Sec. 24. SEKNEVtNEK, NEy«SB%NB%. 

T 12 N R 36 E 

Sec.19.SW V«NW KNW */4. NW ttSWKNW» 
/». NEViSWy*. 

The areas described aggregate 598.69 acre* 
in Clark County. 

Boise Meridian. Idaho (1-2834) 

Ras Canyon Campground 

T.4N.R.24E.. 

Sec.ZNVVy4SWy»: 

Sec. 3. NE^tSEVi. 

School House Canyon Recreation Site 

T. 5 N„ R. 24 E.. 

Sec 35. Lot 4. 

March Canyon Campground 

T. 5 N„ R. 25 E . 

Sec 29. NBKNWtt. 

Oiiersion Campground 

T 6 N R 25 F 

Sec 14. SWy«NEy 4 . NVVy4SEV4. 

The areas described aggregate 239.82 acres 
in Custer County. 

Boise Meridian. Idaho (1-3663) 

Sage Junction Interchange Study Area 

T. 6 N„ R. 30 E.. 

Sec. 22. SEW. 

Sec 27. NWNEtt. 

The urea described aggregates 240 acres in 
(efferson County. 

2. The segregative effect on the lands 
described in this order will terminate 
upon publication of this notice (in the 
Federal Register as provided by the 
regulations in 43 CFR 2461.5(c)(2). 

Robert O. Buffington. 

State Director, 

|FR Doc 01-13*14 Pll*d S-3MI1: 043 *m| 
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(AA-6717-A2) 

Alaska Native Claims Selection 

On December 5.1975. Ohgscnakle 
Corporation, for the Native village of 
Portage Creek, Filed selection 
application AA-6717-A2. under the 
provisions of the Alaska Native Claims 


Settlement Act of December 18.1971 (85 
Stat. 688. 701; 43 U.S.C. 1801.1611 (1978)) 
(ANCSA), for the surface estate of 
certain lands in the Portage Creek area. 

On November 14.1978. the State of 
Alaska filed general purposes grant 
selection applications AA-21798, AA- 
21808. and AA-21813. pursuant to Sec. 
6(b) of the Alaska Statehood Act of July 
7.1958 (72 Stat 339. 340; 48 U.S.C Ch. 2. 
Sec. 6(b). for certain lands in the Portage 
Creek area. 

The following described lands have 
been properly selected by Ohgsenakle 
Corporation. Section 6(b) of the Alaska 
Statehood Act of July 7.1958. provides 
that the State may select vacant . 
unappropriated and unreserved public 
lands in Alaska. Therefore, the 
following State selection applications 
are hereby rejected as to the following 
described lands; 

Seward Meridian, Alaska (Unsurveyed) 

Stale Selection A A-21798 

T. 15 Sm R. 52 W. 

Sec. 26. all; 

Secs. 31 to 36. inclusive, all 
Containing approximately 4.470 acre*. 

State Selection AA-21808 

T. 16 S., R. 53 W. 

Secs. 1 to 36. inclusive, all 
Containing approximately 23.012 acres. 

State Selection AA-2I813 

T. 17 S.. R. 53 W. 

Secs. 4 to 9. inclusive, all; 

Secs. 16 to 21. inclusive, all; 

Secs. 28, 29, 30 and 33, all. 

Containing approximately 10.071 acres. 
Aggregating approximately 37.553 acres. 

The State selected lands rejected 
above were not valid selections and will 
not be charged against the village 
corporation as State selected lands. 
Further action on the subject State 
selection applications as to those lands 
not rejected herein will be taken at a 
later date. State Selection application 
AA-21808 is rejected in its entirety and 
the case file will be closed of record 
when this decision becomes final. 

As to the lands described below, the 
application submitted by Ohgsenakle 
Corporation is properly filed and meets 
the requirements of the Alaska Native 
Claims Settlement Act and of the 
regulations issued pursuant thereto. 
These lands do not include any lawful 
entry perfected under or being 
maintained in compliance with laws 
leading to acquisition of title. 

In view of the foregoing, the surface 
estate of the following described lands, 
selected pursuant to Sec. 12(b) of 
ANCSA, aggregating approximately 
60.565 acres, is considered proper for 
acquisition by Ohgsenakle Corporation 
and is hereby approved for conveyance 


pursuant to Sec. 14(a) of the Alaska 
Native Claims Settlement Act: 

Seward Meridian. Alaska (Unsurveyed) 

T. 15 a, P.. 52 W. 

Sec. 28. all: 

Secs. 31 to 36. inclusive, all. 

Containing approximately 4.470 acres 
T.16S., R.52W. 

Sect. 1 to 30. inclusive, all 

Containing approximately 23,012 acres 
T. 16 S.. R.53W. 

Secs. 1 to 36, inclusive, all. 

Containing approximately 23.012 acres 

T. 17 S.. R. 53 W. 

Secs. 4 to 9. inclusive, all; 

Secs. 16 to 21. inclusive, all; 

Secs. 2Z 29. 30 and 33. all 

Containing approximately 10.071 acres 

Aggregating approximately 60,565 acres 

The conveyance issued for the surface 
estate of the lands described above 
shall contain the following reservation 
to the United States: 

• 

The subsurface estate therein, and all 
rights, privileges, immunities, and 
appurtenances, of whatsoever nature, 
accruing unto said estate pursuant to the 
Alaska Native Claims Settlement Act of 
December 18.1971 (85 StaL 688, 704; 43 U S C 
1601.1613(0). 

There are no easements to be 
reserved to the United States pursuant 
to Sec. 17(b) of the Alaska Native 
Claims Settlement Act. 

The grant of lands shall be subject to: 

1. Issuance of a patent confirming the 
boundary description of the lands 
hereinabove granted after approval and 
filing by the Bureau of Land 
Management of the official plat of 
survey covering such lands; 

2. Valid existing rights therein, if any, 
including but not limited to those 
created by any lease (including a lease 
issued under Sec, 6(g) of the Alaska 
Statehood Act of July 7,1958 (72 Stat. 
339. 341; 48 U.S.C. Ch. 2, Sec. 6(g))), 
contract permit right-of-way, or 
easement and the right of the lessee, 
contracted permittee, or grantee to the 
complete enjoyment of all rights, 
privileges, and benefits thereby granted 
to him. Further, pursuant to Sec. 17(b)(2) 
of the Alaska Native Claims Settlement 
Act of December 18,1971 (43 U.S.C. 
1601,1618(b)(2)) (ANCSA). any valid 
existing right recognized by ANCSA 
shall continue to hove whatever right of 
access as is now provided for under 
existing law; and 

3. Requirements of Sec. 14(c) of the 
Alaska Native Claims Settlement Act of 
December 18.1971 (85 Stat. 688. 703. 43 

U. S.C. 1601,1813(c)), that the grantee 
hereunder convey those portions, if any. 
of the lands hereinabove granted, as are 
prescribed in said section. 
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Ohgsenakle Corporaton has been 
reallocated 61,553 acres of land pursuant 
to Sec. 12(b) of the Alaska Native 
Claims Settlement Act. To date, 
approximately 60,565 acres of the 12(b) 
reallocation have been approved for 
conveyance. The remaining entitlement 
of approximately 988 acres will be 
conveyed at a later date. 

Pursuant to Sec. 14(f) of ANCSA. 
conveyance of the subsurface estate of 
the lands described above shall be 
granted to the Bristol Bay Native 
Corporation when conveyance is 
granted to Ohgsenakle Corporation for 
the surface estate, and shall be subject 
to the same conditions as the surface 
conveyance. 

There are no inland water bodies 
within the described lands considered to 
be navigable. 

In accordance with Department 
regulation 43 CFR 2650.7(d), notice of 
this decision is being published once in 
the Federal Register and once a week 
for four (4) consecutive weeks. In the 
Anchorage Times. 

Any party claiming property interest 
in lands affected by this decision, an 
agency of the Federal government, or 
regional corporation may appeal the 
decision to the Alaska Native Claims 
Appeal Board, provided, however, 
pursuant to Pub. L 96-487, this decision 
constitutes the final administrative 
determination of the Department of the 
Interior concerning navigability of water 
bodies. 

Appeals should be filed with Alaska 
Native Claims Appeal Board. P.O. Box 
2433, Anchorage, Alaska 99510, with a 
copy served upon both the Bureau of 
Land Management Alaska State Office, 
701 C Street Box 13, Anchorage. Alaska, 
99513, and the Regional Solicitor. Office 
of the Solicitor, 510 L Street Suite 406. 
Anchorage, Alaska 99501. The time 
limits for filing an appeal are: 

1. Parties receiving service of this 
decision shall have 30 days from the 
receipt of this decision to file an appeal. 

2. Unknown parties, parties unable to 
be located after reasonable efforts have 
been expended to locate; and parties 
who failed or refused to sign the return 
receipt shall have until June 26,1981 to 
file an appeal. 

Any party known or unknown who Is 
adversely affected by this decision shall 
be deemed to have waived those rights 
which were adversely affected unless an 
appeal is timely filed with the Alaska 
Native Claims Appeal Board. 

To avoid summary dismissal of the 
appeal, there must be strict compliance 
with the regulations governing such 
appeals. Further information on the 
manner of and requirements for filing an 
appeal may be obtained from the Bureau 


of Land Management. 701 C Street Box 
13, Anchorage. Alaska 99513. 

If an appeal is taken, the adverse 
parties to be served are: 

State of Alaska, Department of Natural 
Resources, Division of Research and 
Development 323 East Fourth 
Avenue. Anchorage, Alaska 99501; 
Ohgsenakle Corporation, Portage Creek, 
Alaska 99576; 

Bristol Bay Native Coiporation. P.O. Box 
198. Dillingham. Alaska 99576. 

Ann Johnson, 

Chief, Branch of Adjudication. 

(FR Doc OI-15MO FM I-S41; §45 on] 

•XUNQ COO€ 010-44-41 


[NM 10622 and NU 10622, Arndt 1) 

New Mexico; Termination of 
Classification of Public Lands for 
Multiple Use Management 

May 18.1981. 

1. On August 28.1970 (FR. Vol. 35. No. 
166, pages 13587-13589), the public lands 
described in the notice aggregating 
approximately 113.595 acres were 
classified for multiple use management 
under the Act of September 19.1964 and 
segregated from appropriation under the 
agricultural land laws (43 U.S.C. Parts 7 
and 9; 25 U.S.C Sec. 334) and from sale 
under section 2455 of the Revised 
Statutes (43 U.S.C 1171). On December 
17.1970 (FR. VoL 35. No. 244. page 
19137). an additional 9.520 acres were 
classified and similarly segregated 
under NM 10622, Arndt 1. 

2. Pursuant to the regulations set forth 
in 43 CFR 2461.5(c)(2). the classifications 
referred to under paragraph 1 above are 
hereby terminated. This action will 
restore the lands to operation of the 
public land laws generally, subject to 
valid existing rights and the 
requirements of applicable law. The 
lands have been open continually to the 
mining laws and to applications and 
offers under the mineral leasing laws. 
Inquiries concerning these lands should 
be addressed to the Bureau of Land 
Management P.O. Box 1449, Santa Fe. 
New Mexico 87501. 

Leroy C Montoya, 

Chief, Division of Technical Services. 

im Doc §1-15.02 Filed ft-40-41. §45 mn\ 

billing cooc 43*0-54-41 


[NM 2639] 

New Mexico; Termination of 
Classification of Public Lands for 
Multiple Use Management 

May 16 1081. 

1. On September 29.1967 (FR, Vol. 32, 
No. 189, pages 13673-13674). the public 


lands described in the notice 
aggregating approximately 605,200 acres 
were classified for multiple use 
management under the Act of 
September 19.1964 and segregated from 
appropriation under the agricultural 
land laws (43 U.S.C. Parts 7 and 9; 25 
U.S.C. sec. 334) and from sales under 
section 2455 of the Revised Statutes (43 
U.S.C 1171). On October 7.1970 (FR Vol. 
35, No. 195. page 15768), the NEV4SWy4. 
sec. 20, T. 5 S.. R. 18 E.. totalling 40 
acres, and included in notice of 
September 29,1967, was further 
segregated from all forms of 
appropriation under the public land 
laws, including the general mining and 
mineral leasing laws. 

2. Pursuant to the regulations set forth 
in 43 CFR 2461.5(c)(2). the classification 
aggregating approximately 605,160 acres 
published in FR notice of September 29, 
1967, is hereby terminated. This action 
will restore the lands to the operation of 
the public land laws generally, subject 
to valid existing rights and the 
requirements of applicable law. The 
lands have been open continually to the 
mining laws and to applications and 
offers under the mineral leasing laws. 
The 40 acres described under NM 2639, 
Arndt. 1. remain segregated as specified 
in the notice. 

Inquiries concerning these lands 
should be addressed to the Bureau of 
Land Management P.O. Box 1449, Santa 
Fe. New Mexico 87501. 

Leroy C Montoya. 

Chief Division of Technical Services. 

jm Doc as- 15700 FUod 1-45-01 §45 miJ 
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(NM 0560202] 

New Mexico; Termination of 
Classification of Public Lands for 
Multlplo Use Management 

May 18,1981. 

1. On November 3,19(36 (FR. Vol. 31. 
No. 214, pages 14085-14086), the public 
lands described in the notices 
aggregating approximately 920.000 acres 
were classified for multiple use 
management under the Act of 
September 19.1964 and segregated from 
appropriation under the Homestead, 
Desert Land, and Allotment Law9 (43 
U.S.C parts 7 and 9, and 25 U.S.C 334), 
and from sale under 2455 of the Revised 
Statutes (43 U.S.C 1171). 

2. Pursuant to the regulations set forth 
in 43 CFR 2461.5(c)(2), the classification 
referred to under Item 1 above is hereby 
terminated. This action will restore the 
lands to operation of the public land 
laws generally, subject to valid existing 
rights and the requirements of 
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applicable law. The lands have been 
open continually to the mining laws and 
to applications and offers under the 
mineral leasing laws. 

Inquiries concerning these lands 
should be addressed to the Bureau of 
Land Management, P.O. Box 1449, Santa 
Fe, New Mexico 87501. 

Leroy C. Montoya, 

Chief, Division of Technical Services. 

(FK Dec. 11-15701 Filed l-SMl: *45 a»| 

DILLING COOT 43»**444 


National Park Service 

Availability of Plan of Operations for 
the Purpose of Oil Drilling; Big Cypress 
National Preserve; Extension of 
Comment Period 

On April 15.1981, the National Park 
Service published in the Federal 
Register, Volume 46. Number 72. Pages 
22043-22044. the availability for 
comment and review of a Plan of 
Operations submitted by Bass 
Enterprises Production Company for the 
purpose of oil drilling In the Turner 
River Road area of the Big Cypress 
National Preserve. Notice is hereby 
given that the comment period will be 
extended an additional 30 days through 
June 15,1981. Copies of the Plan of 
Operations are available for review 
during normal business hours at 
Everglades National Park Headquarters. 
Route 27.12 miles south of Homestead. 
Florida; at Big Cypress National 
Preserve, 850 Central Avenue. Room 300, 
Naples, Florida; and the National Park 
Service. Southeast Regional Office, 75 
Spring Street. S.W.. Atlanta. Georgia. 
Comments should be received on or 
before June 26.1981. For further 
information contact Pat Tolle, 
Management Assistant, Everglades 
National Park, (305) 247-6211. 

Dated May 2a 1981. 

C. W. Ogle. 

Acting Regional Director, Southeast Region. 

(IK Due *1-156*9 Film! 5-2*41, *45 *m\ 
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Availability of Plan of Operations for 
the Purpose of Oil Drilling; Big Cypress 
National Preserve; Extension of 
Comment Period 

On April 20,1981, the National Park 
Service published in the Federal 
Register, Volume 46. Number 75. Page 
22260, the availability for comment and 
review of a Plan of Operations 
submitted by Hughes and Hughes for the 
purpose of oil drilling in the Baxter 
island area of the Big Cypress National 
Preserve. Notice is hereby given that the 


comment period will be extended an 
additional 30 days through June 20.1981. 
Copies of the Plan of Operations are 
available for review during normal 
business hours at Everglades National 
Park Headquarters, Route 27.12 miles 
south of Homestead, Florida; ot Big 
Cypress National Preserve, 850 Central 
Avenue. Room 300, Naples, Florida; and 
the National Park Service. Southeast 
Regional Office, 75 Spring Street. S.W., 
Atlanta. Ceorgia. Comments should be 
received on or before June 26,1981. For 
further information contact Pat Tolle. 
Management Assistant Evergludes 
National Park. (305) 247-6211. 

Dated May 20,1981. 

G. W. Ogle, 

Acting Regional Director, Southeast Region. 
(I* Doc Bt-isnn Filed *2*41: *45 «m| 

BILLING COOC 431*70-14 


Cape Cod National Seashore Advisory 
Commission; Meeting 

Notice is hereby given in accordance 
with Public Law 92-463. 88 Stat. 770 (5 
U.S.C. App. 1 $ 10) that a meeting of the 
Cape Cod National Seashore Advisory 
Commission will be held on Friday, June 
12.1981 at 1:30 p.m. at the Headquarters 
Building. Cape Cod National Seashore. 
Marconi Station Area. South Wellfleet. 
Massachusetts. 

The Commission was established 
pursuant to Public Law 91-383 to meet 
and consult with the Secretary of the 
Interior on general policies and specific 
matters relating to the development of 
Cape Cod National Seashore. 

The members of the Advisory 
Commission are as follows: 

Dexter M. Keezer, Truro 
Francis R. King. Wellfleet 
Nathan Malchman. Provincetown 
Barbara S. Mayo. Provincetown 
Joshua A. Nickerson. Chatham 
David F. Ryder. Chatham 
Sherrill E Smith. Jr.. Orleans 
Clifford H. White, Wrentham 
Elizabeth F. Worthing, Eastham 
Paul F. Nace. )r„ Woods Hole 

At the meeting at 1:30 p.m. the 
Commission will consider the following 
matters: 

Status of the South Hollow Wellfield 
Reclamation efforts of the Town of 
Provincetown. 

The afternoon meeting will be 
preceded by a field trip at 10:30 a.m. to 
the various wellfields currently 
supplying water to Provincetown on a 
permanent or emergency basis. 

The meeting is open to the public. It is 
expected that up to 15 persons will be 
able to attend the session in addition to 
the Commission members. 


Interested persons may make oral/ 
written presentations to the Commission 
or file written statements. Such request 
should be made to the official listed 
below at least seven days prior to the 
meeting. 

Further information concerning this 
meeting may be obtained from Herbert 
Olsen. Superintendent Cape Cod 
National Seashore, South Wellfleet, 
Massachusetts 02663, Telephone 617- 
349-3785. Minutes of the meeting will be 
available for public information and 
copying four weeks after the meeting at 
the Office of the Superintendent, Cope 
Cod National Seashore. South Wellfleet, 
Massachusetts. 

Herbert Olsen. 

Superintendent, Cape Cod National Seashore. 
May 15.1981. 

px Doc- 01-15700 FJ*d *2*411. *45 Junj 
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Office of the Secretary 

Privacy Act of 1974; Revision and 
Update of Systems of Records 

This notice updates and revises the 
information which the Department of the 
Interior has published describing 
systems of records maintained which 
are subject to the requirements of 
Section 3 of the Privacy Act of 1974. 5 
U.S.C. 552a. Except as noted below, all 
changes being published are editorial in 
nature, and reflect organization changes 
and other minor administrative 
revisions which have occurred since the 
publication of the material in the 
Federal Register on April 11,1977 (42 FK 
18968). and August 21.1980 (45 FR 
55838). 

One Departmental system of records 
titled: Personnel Research Records. 
Interior—OS-98 (Published at 43 FR 
37496), which is no longer maintained as 
a separate Departmental system of 
records, is deleted. The records formerly 
included in OS-08 have been 
incorporated into a government-wide 
system of records titled: Personnel 
Research and Test Validation Records. 
OPM/COVT-6. established by the 
Office of Personnel Management. 

A new Departmental system of 
records titled: Grievance Records— 
Interior. Office of the Secretary—74 is 
published in its entirety below. This new 
system of records applies to 
Departmental records previously 
included in a government-wide system 
titled: Grievance Records. OPM/COVT- 
2 formerly maintained by the Office of 
Personnel Management. 

Two separate Departmental systems 
or records, which include the same 
types of records, are combined for the 
















Federal Register / 


purpose of reducing unnecessary 
recordkeeping and paperwork. The 
records system titled: Office Operations 
Records on Employees. Bureau 
System—Interior, Office of the 
Secretary—59 (Published at 42 FR 19025) 
is deleted. Those records are now 
included in the Departmental system 
titled: Office Operations Records on 
Employees. Department System— 
Interior. Office of the Secretary—58 
(Published at 42 FR 19025). 

The following existing system notices 
are updated and republished in their 
entirety below: 

1. System Name: Library Circulation 
Control System—Interior, Office of the 
Secretary—35 (Published at 42 FR 
19021). 

2. System Name: Office Operations 
Records on Employees, Department 
System—Interior. Office of the 
Secretary—58 (Published at 42 FR 

19025). 

3. System Name: Applicant Files— 
Interior. Office of the Secretary—70 
(Published at 45 FR 55838). 

4. System Name: Personnel Data Files 
(Automated)—Interior. Office of the 
Secretary—79 (Published at 42 FR 
19031). 

5. System Name: Emergency Loan 
Fund Committee Loan Records— 
Interior, Office of the Secretary—80 
(Published at 42 FR 19031). 

6. System Name: Executive and 
Manager Development Program— 
Interior. Office of the Secretary—82 
(Published at 42 FR 19032). 

Additional information regarding this 
notice may be obtained from the 
Departmental Privacy Act Officer. 

Office of Information Resources 
Management, U.S. Department of the 
Interior, Washington. D.C. 20240, 
telephone 202-343-0191. 

Dated: May 18.1981. 

Richard R. Hite. 

Deputy Assistant Secretary of the Interior 

INTERIOR/OS-35 

SYSTEM NAME: 

Library Circulation Control System— 
Interior, Office of the Secretary—35. 

system location: 

(1) Center for Information and Library 
Services, U.S. Department of the 
Interior, 18th and C Streets, N.W., 
Washington. D.C. 20240. (2) Libraries 
maintained by bureaus and offices of 
the department (List of addresses may 
be obtained from the System Manager.) 

CATEGORIES Of INDIVIDUALS COVERED BY THe 

system: 

Borrowers of library materials from 
Department of the Interior libraries. 
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CATEGORIES Of RECORDS IN THE SYSTEM: 

Borrowers* name and working 
address, book call number and due date. 

AUTHORITY FOR MAINTENANCE Of THE 
SYSTEM: 

43 U.S.C. 67a. 1456,1467. 40 U.S.C. 
483(b). 44 U.S.C. 3101. 

ROUTINE USES OF RECOROS MAINTAINED IN 
THE SYSTEM, INCLUDING CATEGORIES OF 
USERS AND THE PURPOSES OF SUCH USES: 

The primary use of the records is 
control of library materials. Disclosures 
outside the Department of the Interior 
may be made (1) to the U.S. Department 
of Justice when related to litigation or 
anticipated litigation; (2) of information 
indicating a violation or potential 
violation of a statute, regulation, rule, 
order or license, to appropriate Federal, 
State, local or foreign agencies 
responsible for investigating or 
prosecuting the violation or for enforcing 
or implementing the statute, rule, 
regulation, order or license. 

POLICIES AND PRACTICES FOR STORING, 
RETRIEVING. ACCESSING, RETAINING, ANO 
DISPOSING OF RECOROS IN THE SYSTEM: 

STORAGE: 

Manual card file. 

RE TRIEV ABILITY: 

Name, call number, date due. 

safeguards: 

Attended constantly during working 
hours, library locked thereafter. 

RETENTION ANO OISPOSAU 

Current year plus one, disposed of in 
regular trash. 

SYSTEM MANAOER(S) ANO ADDRESS: 

Chief, Center for Information and 
Library Services, Department of the 
Interior, Washington. D.C. 20240. 

NOTIFICATION PROCEDURE: 

Inquiries regarding the existence of 
records shall be addressed to the 
System Manager with respect to records 
located in the Center for Information 
and Library Services, and to individual 
librarians with respect to records 
located in the facility for which each is 
responsible. A written, signed request 
stating that the requester seeks 
information concerning records 
pertaining to him is required. See 43 CFR 
2.60. 

RECORD ACCESS PROCEDURES: 

A request for access shall be 
addressed to the System Manager, with 
respect to records located in the Center 
for Information and Library Services, 
and to individual librarians with respect 
to records located in the facility for 
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which each is responsible. The request 
must be in writing and be signed by the 
requester. The request must meet the 
content requirements of 43 CFR 2.63. 

CONTESTING RECORD PROCEDURES: 

A petition for amendment shall be 
addressed to the System Manager and 
must meet the content requirements of 
43 CFR 2.71. 

RECORD SOURCE CATEGORIES: 

Individual using library services. 

INTERIOR/OS-58 
SYSTEM NAME: 

Office Operations Records on 
Employees, Department System— 
Interior. Office of the Secretary—58. 

system location: 

All Departmental bureaus and offices 
including regional and Field facilities 
thereof. (See Appendix for addresses). 

CATEGORIES OF INOIVICUALS COVERED BY THE 
SYSTEM: 

Employees and former employees of 
the Department of the Interior, 

CATEGORIES OF RECORDS IN THE SYSTEM: 

Records involving operational 
relationships between the employee and 
the office in which the employee works. 
These records include: workload and 
productivity records for scheduling 
purposes; travel activity and budgets; 
accident and safety records, property 
accountability; studies and special 
projects; committee and detail 
assignments; locator indexes, parking 
space assignments, and similar records. 

AUTHORITY FOR MAINTENANCE OF THE 

system: 

5 U.S.C. 361, 3101. 5105-5115. 5501- 
5516, 5701-5709, 31 U.S.C. 66a, 240-243. 
40 U.S.C 483(b). 43 U.S C 1467, 44 U.S.C 
3101, Executive Order No. 11807. 

ROUTINE USES OF RECOROS MAINTAINED IN 
THE SYSTEM, INCLUDING CATEGORIES OF 
USERS ANO THE PURPOSES OF SUCH USES: 

The primary uses of the records are to 
administer the employee’s relationship 
to the activities and functions of the 
office. Disclosures outside the 
Department of the Interior may be made: 
(1) to the Department of Justice when 
related to litigation or anticipated 
litigation: (2) of information indicating a 
violation or potential violation of a 
statute, regulation, rule, order, or 
license, to appropriate Federal. State, 
local or foreign agencies responsible for 
investigating or prosecuting the 
violation or for enforcing or 
implementing the statute, rule, 
regulation, order or license; (3) to 
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members of Congress in response to an 
inquiry made at the request of the 
individual of record. 

POLICY ANO PRACTICES FOR STORING, 
RETRIEVING, ACCESSING, RETAINING, ANO 
DISPOSING OP RECOROS IN THE SYSTEM: 

storage: 

Maintained in manual form in file 
folders or card files, file cabinets, or 
computer files. 

retriev ability: 

By name or control number assigned 
to employee. 

SAFEGUARDS: 

In accordance with the requirements 
of 43 CFR 2.51. 

RETENTION AND DISPOSAL: 

Retained until completion of work 
project or activity to which the record 
pertains, or until separation of the 
employee, at which time the record is 
disposed of in accordance with 
appropriate records schedules. 

SYSTEM MANAGER<S) AND ADDRESS: 

For the records located in the office in 
which the individual is (or was) 
employed, the head of such office. See 
Appendix for addresses. 

NOTIFICATION PROCEDURE: 

Inquiries regarding the existence of 
records should be addressed to the head 
of the office in which the individual is 
(or was) employed. See 43 CFR 2.00. 

RECORD ACCESS PROCEDURES: 

A request for access to records should 
be addressed to the head of the 
requester's office at the facility at w hich 
he/she is (or was) employed. See 43 CFR 
2.61 for submission requirements. 

CONTESTING RECORD PROCEDURES: 

A petition for amendment shall be 
addressed to the appropriate System 
Manager and must meet the content 
requirements of 43 CFR 2.71. 

RECORD SOURCE CATEGORIES: 

Information in this system of records 
either comes from the individual to 
whom it applies or is obtained through 
internal office procedures with which 
the individual is involved. 

INTERIOR/OS-70 

SYSTEM NAME: 

Applicant Files—Interior, Office of the 
Secretary—70. 

SYSTEM LOCATION: 

(1) Office of the Solicitor, U.S. 
Department of the Interior. 18th and C 
Streets, NW., Washington. D.C. 20240. 

(2) Office of Hearings and Appeals, U.S. 


Department of the Interior. 4015 Wilson 
Blvd., Arlington. Virginia 22203. (3) 
Office of Water Research and 
Technology, U.S. Department of the 
Interior, 18th and C Streets, NW., 
Washington. D.C. 20240. 

CATEGORIES OR INDIVIDUALS COVERED BY THE 

system: 

Applicants for employment. 

CATEGORIES OF RECORDS IN THE SYSTEM: 

Applicants, recommendations, 
interview notes and other documents 
utilized to determine eligibility, 
suitability and qualifications for Federal 
civilian employment maintained subject 
to applicable Office of Personnel 
Management requirements, including 
Office of Personnel Management Rule 
VI and Chapter 302 of the Federal 
Personnel Manual. 

AUTHORITY FOR MAINTENANCE OF THE 

system: 

5 U.S.C. 301, 3101. 43 U.S.C. 1457, 
Reorganization Plan 3 of 1950. 

ROUTINE USES OF RECOnOS MAINTAINED IN 
THE SYSTEM, INCLUDING CATEGORIES OF 
USERS ANO THE PURPOSES OF SUCH USES: 

The primary use of the records is for 
the hiring of applicants. Disclosures 
outside the Department qf the Interior 
may be made (1) to the U.S. Department 
of Justice when related to litigation or 
anticipated litigation: (2) of information 
indicating a violation or potential 
violation of a statute, regulation, rule, 
order or license, to appropriate Federal. 
State, local or foreign agencies 
responsible for investigating or 
prosecuting the violation or for enforcing 
or implementating the statute, rule, 
regulation, order or license; (3) from the 
record of an individual in response to an 
Inquiry from a Congressional office 
made at the request of that individual: 

(4) to a Federal agency which has 
requested information relevant or 
nccessary to its hiring or retention of an 
employee, or issuance of a security 
clearance, license, contract, grant or 
other benefit: (5) to Federal State or 
local agencies where necessary to 
obtain information relevant to the hiring 
or retention of an employee, or the 
issuance of a security clearance, license, 
contract, grant or other benefit. 

POLICIES AND PRACTICES FOR STORING, 
RETRIVEINQ, ACCESSING, RETAINING, AND 
DISPOSING OF RECOROS IN THE SYSTEM: 

STORAGE: 

Maintained in manual form in file 
folders. 

RETRIEV ABILITY: 

By individual name. 


SAFEGUARDS: 

Maintained with safeguards meeting 
the requirements of 43 CFR 2.51. 

RETENTION AND DISPOSAL: 

Current applications retained. 

SYSTEM MANAGER(S) AND ADDRESS: 

(1) For the Office of the Solicitor 
Director of Administration, Office of the 
Solicitor, U.S. Department of the 
Interior, Washington, D.C. 20240. (2) For 
the Office of Hearings and Appeals: 
Director, Office of Hearings and 
Appeals, U.S. Department of the Interior. 
4015 Wilson Blvd.. Arlington, Virginia 
22203. (3) For the Office of Water 
Research and Technology: Director, 
Office of Water Research and 
Technology. U.S. Department of the 
Interior. 18th and C Streets. NW, 
Washington. D.C. 20240. 

NOTIFICATION PROCEDURE: 

Inquiries regarding the existence of 
records should be addressed to the 
appropriate systems manager. A written, 
signed request stating that the requester 
seeks information concerning records 
pertaining to him is required. See 43 CFR 
2 . 00 . 

RECORD ACCESS PROCEDURES: 

A request for access may be 
addressed to the appropriate System 
Manager. The request must be in writing 
and be signed by the requester. The 
request must meet the content 
requirements of 43 CFR 2.63. 

CONTESTING RECORD PROCEDURES: 

A petition for amendment should be 
addressed to the appropriate System 
Manager and must meet the content 
requirments of 43 CFR 2.71. 

SYSTEMS EXEMPTED FROM CERTAIN 
PROVISIONS OF THE ACT. 

Under the specific exemption 
authority provided by 5 U.S.C. 

552a(k)(5), the Department of the 
Interior has adopted a regulation. 43 
CFR 2.79(c). which exempts this system 
from the provisions of 5 U.S.C. 

552a(c)(3). (d), (e)(1). (e)(4)(G). (H) and 
(1) and (f) to the extent that it consists of 
investigatory material compiled solely 
for the purpose of determining 
suitability, eligiblilty, or qualifications 
for federal civilian employment. The 
reasons for adoption of this regulation 
are set out at 40 FR 37217 (August 28. 
1975). 

INTERIOR/OS-74 
SYSTEM NAME: 

Grievance Records—Interior. Office of 
the Secretary—74. 
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system location: 

These records are located in 
Departmental personnel or designated 
offices in which the grievances were 
filed. 

CATEGORIES os individuals covered by the 
system: 

Current or former Departmental 
employees who have submitted 
grievances In accordance with part 771 
of Office of Personnel Management 
regulations (5 CFR 771), or a negotiated 
procedure. 

CATEGORIES OF RECOROS IN THE SYSTEM: 

The system contains records relating 
to grievances filed by Department 
employees under part 771 of Office of 
Personnel Management regulations. 
These case files contain all documents 
related to the grievance, including 
statements of witnesses, reports of 
interviews and hearings, examiner’s 
findings and recommendations, a copy 
of the original and final decision, and 
related correspondence and exhibits. 
This system includes files and records of 
internal grievance and arbitration 
systems that the Department may 
establish through negotiations with 
recognized labor organizations. 

AUTHORITY FOR MAINTENANCE OF THE 

system: 

5 U.S.C. 1302, 3301. 3302. E.O.10577. 3 
CFR 1954-1958 Comp. p218. 

ROUTINE USES OF RECOROS MAINTAINED IN 
THE SYSTEM. INCLUOINO CATEGORIES OF 
USERS AND THE PURPOSES OF SUCH USES: 

These records and information in 
these records may be used: 

a. To disclose pertinent information to 
the appropriate Federal, State, or local 
agency responsible for investigating, 
prosecuting, enforcing or implementing a 
statute, rule, regulation, or order, where 
the disclosing agency becomes aware of 
an indication of a violation or potential 
violation of civil or criminal law or 
lation. 

To disclose information to any 
source from which additional 
information is requested in the course of 
processing a grievance, to the extent 
necessary to identify the individual, 
inform the source of the purpose(s) of 
the request, and identify the type of 
information requested. 

c. To disclose information to a Federal 
agency, in response to its request, in 
connection with the hiring or retention 
of any employee, the issuance of a 
security clearance, the conducting of a 
security or suitability investigation of 
an individual, the classifying of jobs, the 
letting of a contract, or the issuance of a 
license, grant, or other benefit by the 
requesting agency, to the extent that the 


information is relevant and necessary to 
the requesting agency’s decision on the 
matter. 

d. To provide information to a 
congressional office from the record of 
an individual in response to an inquiry 
from that congressional office made at 
the request of that individual 

e. To disclose information to another 
Federal agency or to a court when the 
Government is party to a judicial 
proceeding before the court 

f. By the National Archives and 
Records Service (General Services 
Administration) in records management 
inspections conducted under authority 
of 44 U.S.C. 2904 and 2908. 

g. By the agency maintaining the 
records in the production of summary 
descriptive statistics and analytical 
studies in support of the function for 
which the records are collected and 
maintained, or for related work force 
studies. While published statistics and 
studies do not contain individual 
identifiers, in some instances the 
selection of elements of data included in 
the study may be structured in such a 
way as to make the data individually 
identifiable by inference. 

h. To disclose information to officials 
of the Office of Personnel Management; 
Merit Systems Protection Board, 
including the Office of the Special 
Counsel; the Federal Labor Relations 
Authority and its General Counsel; or 
the Equal Employment Opportunity 
Commission when requested in 
performance of their authorized duties. 

i. To disclose, in response to a request 
for discovery or for appearance of a 
witness, information that is relevant to 
the subject matter involved in a pending 
judicial or administrative proceeding. 

j. To provide information to officials 
of labor organizations recognized under 
the Civil Service Reform Act when 
relevant and necessary to their duties of 
exclusive representation concerning 
personnel policies, practices, and 
matters affecting work conditions. 

FOUCIES AND PRACTICES FOR STORING, 
RETRIEVING, ACCESSING, RETAINING. ANO 
DISROBING OF RECORDS IN THE SYSTEM: 

storage: 

These records are maintained in file 
folders. 

RETRICVA8IUTY: 

These records are retrieved by the 
names of the individuals on whom they 
are maintained. 

SAFEGUARDS: 

These records are maintained in 
lockable metal filing cabinets to which 
only authorized personnel have access. 



RETENTION ANO DISPOSAL: 

The records compiled under 5 CFR 771 
are disposed of 3 years after dosing of 
the case. Records compiled under a 
negotiated procedure are disposed of in 
accordance with approved records 
schedules. 

SYSTEM MANAGEft(S) ANO ADDRESS: 

Director, Office of Personnel. U.S. 
Department of the Interior, 18th & C 
Streets. Washington, D.C. 20240. 

NOTIFICATION PROCEDURE: 

ft is required that individuals 
submitting grievances be provided a 
copy of the record under the grievance 
process. They may, however, contact the 
Department personnel or designated 
office where the action was processed, 
regarding the existence of such records 
on them. They must furnish the 
following Information for their record to 
be located and identified: name, date of 
birth, approximate date of closing of the 
case and kind of action taken, and 
organizational component involved. See 
43 CFR 2.60. 

RECOROS ACCESS PROCEDURES: 

It is required that individuals 
submitting grievances be provided a 
copy of the record under the grievance 
process. However, after the action has 
been closed, an individual may request 
access to the official copy of the 
grievance file by contacting the 
Departmental personnel or designated 
office where the action for their records 
to be located and identified: name, date 
of birth, approximate date of closing of 
the case and kind of action taken, and 
organizational component involved. 
Individuals requesting access must also 
follow the requirements in 43 CFR 2.61. 

CONTESTING RECORO PROCEDURES: 

Review of requests from individuals 
seeking amendment of their records 
which have been the subject of a 
judicial or quasi-judicial action will be 
limited in scope. Review of amendment 
requests of these records will be 
restricted to determining if the record 
accurately documents the action of the 
agency ruling on the case, and will not 
include a review of the merits of the 
action, determination, or finding. 
Individuals wishing to request 
amendment to their records to correct 
factual errors should contact the 
Departmental personnel or designated 
office where the grievance was 
processed. Individuals must furnish the 
following information for their records 
to be located and identified: name, date 
of birth, approximate date of closing of 
the case and kind of action taken, and 
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organizational component involved. See 
43 CFR 2.71. 

RECORDS SOURCE CATEGORIES: 

Information in this system of records 
is provided by the individual on whom 
the record is maintained, by testimony 
of witnesses, by agency officials, by 
grievance examiners, by arbitrators, and 
from related correspondence from 
organizations or persons. 

INTERIOR/OS-79 

SYSTEM NAME: 

Personnel Data Files (Automated)— 
Interior. Office of the Secretary—79. 

system location: 

Data processing centers of the 
Department of the Interior in Wshington, 
D.C. at D.S. Department of the Interior. 
Washington, D.C. 20240; Denver, 
Colorado, at U.S. Bureau of Mines. 
Denver Federal Center. P.O. Box 25407, 
Denver, Colorado 80225 and Water and 
Power Resources Service, Engineering 
and Research Center. Denver Federal 
Center. P.O. Box 25007, Denver, 

Colorado 80225: Albuquerque. New 
Mexico, at Bureau of Indian Affairs. P.O. 
Box 2088, Albuquerque, New Mexico 
87103. 

CATEGORIES Of INDIVIDUALS COVEREO BY THE 

system: 

Current employees and recently 
separated employees of the Department 

CATEGORIES Of RECORDS IN THE SYSTEM: 

Personnel records relating to * 
individuals employed in the Department 
and consisting of these categories: 
BUREAU—biographic, position, 
transaction and training records. 
DEPARTMENT—biographical, 
transaction, and training records. 

AUTHORITY FOR MAINTENANCE Of THE 
SYSTEM: 

5 U.S.C. 1302, 2951. 4118, 4308, 4506, 
3101,43 U.S.C 1457. Reorganization Plan 
3 of 1950. Executive Order 10581 
(September 13.1954). 

ROUTINE USES Of RECOROS MAINTAINED IN 
THE SYSTEM, INCLUDING CATEGORIES Of 
USERS AND THE PURPOSES Of SUCH USES: 

The primary uses of the records are in 
accordance with, or in addition to the 
records described by the Office of 
Personnel Management. These systems 
are used (a) to provide data for the 
govemmentwide and Departmentwide 
central personnel files; (b) to produce 
day-to-day personnel management 
action, such as notification of personnel 
actions, automatic notices (e.g. 
conversion to career tenure, length of 
service awards, within grade increases) 
and to provide input to produce payroll 


and financial management actions; (c) 
used as an employee locator file and to 
provide information for organization 
and position management matters; (d) to 
provide information on current and 
potential executive level employees in 
an executive retrieval system; and (e) as 
a data source for management 
information for production of summary 
descriptive statistics and analytical 
studies in support of the function for 
which the records were collected and 
maintained or related personnel 
management functions or manpower 
studies. Disclosures outside the 
Department of the Interior may be made 
(1) to the Office of Personnel 
Management to respond to their 
requests; (2) to the U.S. Department of 
Justice when related to litigation or 
anticipated litigation; (3) of information 
indicating a violation or potential 
violation of a statute, regulation, rule, 
order or license, to appropriate Federal 
State, local or foreign agencies 
responsible for investigating or 
prosecuting the violation or for enforcing 
or implementing the statute, rule, 
regulation, order or license; (4) from the 
record of an individual in response to 
any inquiry from a Congrssional office 
made at the request of that individual. 

POLICIES AND PRACTICES FOR STORING, 
RETRIEVING, ACCESSING, RETAINING, AND 
DISPOSING Of RECOROS IN THE SYSTEM: 

storage: 

Records are maintained on magnetic 
tape, drum, disk, punched cards, and in 
computer printouts. 

retrievabiuty: 

Records are indexed by name, date of 
birth, and social security account 
number of the employee. 

SAFEGUARDS: 

Records are located in facilities 
adequately secure to meet criteria 
established in 5 CFR 293.109. 

RETENTION AND DISPOSAL: 

Records are destroyed five years after 
Individual ceases to be employed. 

SYSTEM MANAGER(S) AND ADDRESS: 

(1) Department System: Director of 
Personnel Office of the Secretary, U.S. 
Department of the Interior, Washington, 
D.C. 20240. (2) Bureau System: Bureau 
Personnel Officer. (See Appendix for 
addresses of bureau headquarters 
offices.) 

NOTIFICATION PROCEDURE: 

An individual may inquire whether or 
not the system contains a record 
pertaining to him by addresing a written 
request to: Personnel Officer who 


services the installation where the 
employee is (or was) employed. 

RECORD ACCESS PROCEDURE: 

Current and past Federal employees 
who wish to gain access to their files 
should contact: Personnel Officer 
servicing installation where employe is 
(or was) employed. 

CONTESTING RECORD PROCEDURES: 

Current and past Federal employees 
who wish to contest their files should 
contact: Personnel Officer servicing 
installation where employee is (or was) 
employed. 

RECORO SOURCE CATEGORIES: 

Information in this system of records 
either comes from the individual to 
whom it applies or in derived from 
information he supplied. 

INTERIOR/OS-80 

SYSTEM NAME: 

Emergency Loan Fund Committee 
Loan Records—Interior, Office of the 
Secretary—80. 

system location: 

Emergency Loan Fund Treasurers at 
(1) Office of Secretarial Operations— 
Fiscal (2) Bureau of Land Management. 
(3) Fish and Wildlife Service, (4) Water 
and Power Resources Service, all at 
Interior Bldg., 18th and C Streets. N.W.. 
Washington, D.C. 20240. (5) Office of 
Surface Mining, 1951 Constitution 
Avenue, N.W., Washington. D C. 20240. 
(6) Bureau of Indian Affairs, Interior 
Bldgs^ South. 1951 Constitution Ave.. 
N.W., Washington, D.C. 20240. (7) 
Headquarters, Geological Survey. 12201 
Sunrise Valley Dr„ Reston. Va. 22092. (8) 
National Park Service, 1100 Ohio Drive, 
S.W., Washington. D.C, (9) Bureau of 
Mines. Columbia Plaza, 2401 E Street. 
N.W„ Washington, D.C. 20242. 

CATEGORIES Of INDIVIDUALS COVEREO BY THE 

system: 

Employees of the Department of the 
Interior who have applied for emergency 
loans. 

CATEGORIES OF RECORDS IN THE SYSTEM: 

Contains the name, grade, and 
organization of person applying for a 
loan. Contains a statement of need for 
the loan written by the employee and 
endorsed by his supervisor. Contains a 
record of action taken by the Emergency 
Loan Committee, a schedule of 
repayments and a history of how 
repayment was accomplished. 
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AUTHORITY FOR MAINTENANCE OF THE 

system: 

5 U.S.C. 301. 3101. 43 U.S.C. 1457i. 44 
U.S.C. 3101. 

ROUTINE USES OF RECORDS MAINTAINED IN 
THE SYSTEM. INCLUDING CATEGORIES OF 
USERS AND THE PURPOSES OF SUCH USES: 

The primary uses of the records are 
fur application, approval, processing 
and accounting of emergency loans. 
Disclosures outside the Department of 
the Interior may be made (1) to the U.S. 
Department of Justice when related to 
litigation or anticipated litigation; (2) of 
information indicating a violation or 
potential violation of a statute, 
regulation, rule, order or license, to 
appropriate Federal. State, local or 
foreign agencies responsible for 
investigating or prosecuting the 
violation or for enforcing or 
implementing the statute, rule, 
regulation, order or license; (3) from the 
record of an individual in response to an 
inquiry from a Congressional office 
made at the request of that individual. 

POLICIES AND PRACTICES FOR STORING, 
RETRIEVING, ACCESSING, RETAINING, ANO 
DISPOSING OF RECORDS IN THE SYSTEM: 

STORAGE: 

Maintained in manual form in file 

folders. 

RETRieV ability: 

Indexed by name of borrower. 

SAFEGUARDS: 

Stored in file cabinets in locked 

rooms. 

RETENTION ANO DISPOSAL: 

Destroyed one year after the loan Is 
either repaid, or declared uncollectible. 

SYSTEM MANAGER(S) ANO ADDRESS: 

Chairman. Emergency Loan Fund. 
Office of Personnel Management. U.S. 
Department of the Interior. 18th and C 
Streets, N.W., Washington. D.C. 20240. 

NOTIFICATION PROCEDURE: 

Contact the Treasurer of the 
Emergency Loan Fund servicing y our 
bureau and work location. See 43 CFR 

2 . 60 . 

RECORD ACCESS PROCEDURES: 

Contact the Treasurer of the 
Emergency Loan Fund which services 
your bureau and work location. See 43 
CTO 2.63. 

CONTESTING RECORD PROCEDURES*. 

Contact the System Manager. See 43 
CFR 2.71. 


RECORD SOURCE CATEGORIES: 

Information in this system of records 
comes from the individual and from his 
supervisor. 

INTERIOR/OS-82 

SYSTEM NAME: 

Executive and Manager Development 
Program (EMDP)—Interior. Office of the 
Secretary—82. 

SYSTEM LOCATION*. 

Office of personnel. U.S. Department 
of the Interior, 18th and C Streets, N.W.. 
Washington, D.C. 20240. 

CATEGORIES OF INDIVIDUALS COVERED BY THE 
SYSTEM: 

(1) present participants in the EMDP 
Program; (2) former participants in the 
program; (3) nominees selected or not 
selected for the program. 

CATEGORIES OF RECORDS IN THE SYSTEM: 

Nomination documents, reports of 
training assignments, evaluation 
statements list of graduates and 
placement assignments of current 
participants. 

AUTHORITY FOR MAINTENANCE OF THE 
system: 

5 U.S.C. 3301, PX 91-616, PX 92-255, 
PX 93-282. PX 79-658 (5 U.S.C 7901) 
OMB Circular A-72. 

ROUTINE USES OF RECORDS MAINTAINED IN 
THE SYSTEM, INCLUDING CATEGORIES OF 
USERS ANO THE PURPOSES OF SUCH USES: 

The primary uses are (a) select 
candidates for the program; (b) to 
evaluate caliber or assignments; (c) 
evaluate performance of the participant; 
(d) determine or assist in placement 
efforts; (e) track career of graduates to 
determine success of program. 
Disclosures outside the Department of 
the Interior may be made, (l) to the U.S. 
Department of Justice when related to 
litigation or anticipated litigation, (2) of 
information indicating a violation or 
potential violation of a statute, 
regulation rule, order or license, to 
appropriate Federal, State, local or 
foreign agencies responsible for 
investigating or prosecuting the 
violation or for enforcing or 
implementing the statute, rule, 
regulation, order or license. (3) from the 
record of an individual in response to an 
inquiry from a Congressional office 
made at the request of that individual, 
(4) to a Federal Agency which has 
requested information relevant or 
necessary to its hiring or retention of an 
employee, or issuance of a security 
clearance, license, contract, grant or 
other benefit, and, (5) to Federal. State 
or local agencies where necessary to 
obtain information relevant to the hiring 


or retention of an employee, or the 
issuance of a security clearance, license, 
contract, grant or other benefit. 

POLICIES ANO PRACTICES FOR STORING, 
RETRIEVING, ACCESSING, RETAINING, ANO 
DISPOSING OF RECOROS IN THE SYSTEM: 

STORAGE: 

Maintained manually in file folders; 

RETRIEV ABILITY: 

Indexed by name and/or by bureau: 

SAFEGUARDS: 

Participant records are maintained in 
lockable cabinets: 

RETENTION ANO DISPOSAL: 

In accordance with established 
disposal schedule. 

SYSTEM MANAGER(S) ANO ADDRESS: 

Chief. Division of Employee 
Development. Office of Personnel, U.S. 
Department of the Interior, Washington, 
D.C. 20240. 

NOTIFICATION PROCEDURE: 

A request for access must be 
presented in person or in writing and 
signed by the requestor with proof of 
identity. Individuals may inquire 
whether or not the system contains a 
record pertaining to them by contacting 
the systems manager cited above. 

RECORD ACCESS PROCEDURES*. 

Individuals who wish to gain access 
should contract the systems manager 
cited above. 

CONTESTING RECORO PROCEDURES: 

Individuals who wish to contest their 
records should contact the systems 
manager cited above. 

RECORD SOURCE CATEGORIES: 

Information in this system of records 
either comes from the individual to 
whom it applies, is derived from 
information supplied by the individual, 
or comes from agency officials. 

(IK Doc S1.1STO7 Filed 8 45 am| 

BILLING COOC 010-10-II 


Office of Surface Mining Reclamation 
and Enforcement 

Intent To Prepare an Environmental 
Impact Statement on a Mining and 
Reclamation Plan for a Surface Coal 
Mine Proposed by NERCO, Inc., for the 
Antelope Coal Mine 

[Federal Cost Lease Nos. W-0322255, W- 
0321780, B-031719) 

agency: Office of Surface Mining 
Reclamation and Enforcement, Interior. 









28524 


Federal Register / Vol. 46, No. 101 / Wednesday, May 27, 1981 / Notices 


action: Notice or Intent to prepare a 
draft environmental impact statement 
on a coal mining and reclamation plan. 

summary: The Office of Surface Mining 
(OSM) has received a complete 
application from NERCO. Inc. for a 
mining and reclamation plan approval 
and permit pursuant to the Surface 
Mining Control and Reclamation Act of 
1977 (SMCRA), for the proposed 
Antelope Coal Mine. OSM has 
determined that the approval or 
disapproval of this proposed mine is a 
significant Federal action affecting the 
human environment thus requiring an 
environmental impact statement (E1S). 

The proposed surface coal mine 
would be located approximately 65 
miles south of Gillette. 55 miles north of 
Douglas, and 60 miles west of 
Newcastle. Wyoming. The mine would 
cover approximately 7,641 acres of State 
and private surface, and Federal surface 
within the Thunder Basin National 
Grasslands. The mine would be in 
operation for approximately 28 years, 
with a maximum annual production of 
12 million tons of coal. 

OSM and the Geological Survey will 
prepare the E1S with assistance from the 
Wyoming Department of Environmental 
Quality (DEQ) and the Forest Service. 
The E1S will present alternative actions 
that the Department of Interior and the 
State of Wyoming could take on the 
mining and reclamation plan and the 
environmental Impacts of these 
alternatives. The major alternatives thus 
far identified for Departmental 
consideration are: 

a. No action 

b. Approval of the Mining and 
Reclamation Plan 

c. Disapproval of the Mining and 
Reclamation Plan 

d. Approval of the Mining and 
Reclamation Plan with design 
modifications and/or with necessary 
stipulations to meet the requirements of 
SMCRA and the Wyoming 
Environmental Quality Act. and 
regulations pursuant to these Acts. 

The E1S would be limited to a site- 
specific analysis of the Antelope Coal 
Mine within the permit area, adjacent 
areas, and regional a ^eas. Since there 
are other energy developments, such as 
the WyCoalGas Gasification Plant, 
proposed for the same regional area as 
the proposed Antelope Mine, the 
cumulative impacts from all known 
developments will be evaluated using 
available Information. 

A public scoping meeting was held in 
Douglas. Wyoming, on January 28,1981, 
to define potentially significant issues to 
assist OSM in making an E1S 
determination under the National 


Environmental Policy Act. The major 
issues raised at this meeting included 
ground-water How. coal train traffic, and 
impacts to the community of Douglas. 
Copies of the transcript of the public 
meeting are available for review at the 
Office of Surface Mining (at the address 
below), the Wyoming Department of 
Environmental Quality (at the address 
below), and the Converse County 
Library. Douglas, Wyoming. 

The mining and reclamation plan 
submitted by NERCO Inc„ is also 
available for public review during 
normal working hours at the Office of 
Surface Mining. Region V. second Door, 
Brooks Towers, 102015th Street, Denver. 
Colorado: the State of Wyoming 
Department of Environmental Quality, 
401 West 19th Street. Cheyenne, 
Wyoming: and at the County Clerk’s 
Office, Converse County, Douglas. 
Wyoming (307) 358-2244. Comments on 
the proposed plan and/or significant 
issues may be submitted to the Regional 
Director. Office of Surface Mining, at the 
Denver address for a 30-day period after 
publication of this notice. 

FOR FURTHER INFORMATION CONTACT: 
Florence Munter-Schaller or Jerome J. 
Cuzella. Office of Surface Mining, 

Region V. Brooks Tower, 1020 15th 
Street. Denver. Colorado 80202. 

Dated: May 19.1981. 

Andrew V. Bailey, 

Acting Director. Office of Surface Mining. 

|FR Doc 91-ISAM Filed S-2S-U. 141 am] 

BILLING COOC 4310-05-41 


[Federal Coal Lease Nos. C-1545. C-28358, 
C-28359, C-076713, and 0-044240; Also 
Pending Preference Right Lease 
Application C-0126999] 

Intent To Prepare an Environmental 
Impact Statement on Northern Coal 
Company’s Proposed Meeker Area 
Mine Complex 

aoency: Office of Surface Mining 
Reclamation and Enforcement. Interior. 
action: Notice of intent to prepare an 
environmental impact statement. 

summary: Pursuant to { 1501.4 of Title 
40. Code of Federal Regulations, the 
Office of Surface Mining (OSM) has 
determined that an environmental 
impact statement (EIS) is required on 
Northern Cool Company’s proposed 
Meeker Area Mine complex to be 
located in Moffat and Rio Blanco 
Counties. Colorado. Northern Coal 
Company has submitted a mining and 
reclamation plan and permit application 
for the Meeker Area Mines to OSM 
pursuant to the Surface Mining Control 
and Reclamation Act of 1977 (SMCRA). 


The proposed expansion to two 
existing mines would be located 7% 
miles northwest of Meeker. Colorado 
and would involve approximately 4.750 
acres of Federal and private lands. This 
complex would expand the Northern No. 
1 and Rienau No. 2 Mines operating 
underground coal mines, and open two 
new coal mines. The anticipated life of 
the operation for the four mines is 30 
years with a maximum annual 
production rate of about 5 million tons. 

OSM will prepare the EIS with 
assistance from the State of Colorado. 
Mined Land Reclamation Division, the 
U.S. Geological Survey, and the Bureau 
of Land Management. The EIS will 
evaluate alternative actions the 
Department may take on the mining plan 
and the environmental impacts of these 
alternatives. 

Alternatives which will be evaluated 
include but are not limited to: 
disapproval of the applicant’s proposal 
approval of the applicant's proposal, 
aproval of the applicant's proposal with 
modifications, and no action. 

The potentially significant 
environmental impacts associated with 
this mine which have been identified are 
wildlife, hydrologic, subsidence, and 
transportation impacts. The EIS would 
be limited to a site-specific analysis of 
the Meeker Area Mines within the 
permit area, adjacent areas, and 
regional area. 

The Office of Surface Mining held 
public scoping meetings on April 15, 

1981 at Kilowatt Komer and at the 
Fairfield Center, Meeker Public Library 
in Meeker, Colorado to assist OSM in 
identifying potentially significant issues 
and thereby a determination under the 
National Environmental Policy Act. At 
the meeting OSM also solicited 
comments, pursuant to Section 761 Title 
30. Code of Federal Regulations (30 CFR 
761.12(d)), on Northern Coal Company's 
proposal to construct mining facilities 
within the 100 foot right-of-way of Stale 
Highway 13/789. The major issues the 
public raised at the meeting were 
transport of coal over the State highway, 
the potential for water drawdown by the 
mines, disruption to wildlife, and 
impacts to the community of Meeker. 
Copies of the transcript of the public 
meeting ore available for review at the 
Office of Surface Mining (at the address 
below) and at the Rio Blanco and Moffat 
County Courthouses (at the address 
below). 

The mining and reclamation plan 
submitted by Northern Coal Company is 
available for review at the Office of 
Surface Mining, Brooks Towers, 1020 
15th Street, Denver. Colorado 80202; the 
State of Colorado, Department of 
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Natural Resources. 1313 Sherman Street. 
Denver, Colorado 80202; the Rio Blanco 
County Courthouse, Meeker, Colorado 
81641 and Moffat County Courthouse, 

221 W. Victory Way. Craig. Colorado 
81625. Notice of the complete mining 
and reclamation plan being available for 
review was published in the "Meeker 
Herald*' on March 12,19.28 and April 2, 
1961* 

FOR FURTHER INFORMATION CONTACT: 

Robert Schueneman, Office of Surface 
Mining, Region V. Brooks Towers, 1020 
15th Street, Denver, Colorado 80202. 

Dated: May 19.1981. 

Andrew V. Bailey. 

Acting Director. Office of Surface Mining. 

(} R Doc. at-lMtf ny V»~ar H 45 am] 

BILLING COOC 4310-0S-M 


INTERSTATE COMMERCE 
COMMISSION 

(Docket No. AB-6 (Sub-85F)1 

Burlington Northern, Inc*— 
Abandonment—Between Wyoming 
and Lombardville, In Stark County, IL; 
Findings 

Notice is hereby given pursuant to 49 
U.$.C. 10903 that by a decision decided 
May 14,1981 a finding, which is 
administratively final, was made by the 
Commission, Review Board Number 1, 
that the public convenience and 
necessity permit the abandonment by 
Burlington Northern, Inc. (BN) of a line 
between Wyoming (milepost 18.0) and 
Lombardville (milepost 6.8), a distance 
of 11.1 miles in Stark County, IL, subject 
to the conditions for the protection of 
employees developed in Oregon Short 
Line fl Co. — Abandonment — Goshen. 
3601.C.C. 91 (1979). and provided that 
BN shall keep intact all of the right-of- 
way underlying the track, including all 
bridges and culverts, for a period of 120 
days from the date of issuance of the 
certificate, to permit any State or local 
government agency or other interested 
party to negotiate the acquisition for 
public use of all or any portion of this 
line. A certificate of abandonment will 
be issued to BN based on these findings, 
unless within 15 days from the date of 
publication the Commission further 
finds that: 

(1) a financially responsible person 
(including a government entity) has 
offered financial assistance (in the form 
of a rail service continuation payment) 
to enable the rail service involved to be 
continued. The offer must be filed with 
the Commission and served 
concurrently on the applicant, with 
copies to Ms. Ellen Hanson, Room 5417, 
Interstate Commerce Commission. 


Washington. DC 20423. no later than 10 
days from publication of this Notice: and 

(2) it is likely that such proffered 
assistance would: 

(a) cover the difference between the 
revenues which are attributable to such 
line of railroad and the avoidable cost of 
providing rail freight service on such 
line, together with a reasonable return 
on the value of such line, or 

(b) cover the acquisition cost of all or 
any portion of such line or railroad 

If the Commission so finds, the 
issuance of a certificate of abandonment 
will be postponed An offer may request 
the Commission to set conditions and 
amount of compensation within 30 days 
after an offer is made. If no agreement is 
reached within 30 days of an offer, and 
no request is made on the Commission 
to set conditions or the amount of 
compensation a certificate of 
abandonment will be issued no later 
than 50 days after the Notice is 
published. Upon notification to the 
Commission of the execution of an 
assistance or acquisition and operating 
agreement, the Commission shall 
postpone the issuance of a certificate for 
such time as the agreement (including 
any extensions of modifications) is in 
effect. Information and procedures 
regarding the financial assistance for 
continued rail service or the acquisition 
of the involved rail Une are contained in 
49 U.S.C. 10905 (as amended by the 
Staggers Rail Act of 1980, Pub. L 96-448. 
effective October 1,1980). All interested 
persons are advised to follow the 
instructions contained therein as well as 
the instructions contained in the above- 
referenced decision, 
fames II. Bayne, 

Acting Secretary. 

(Ft Doc. fl- 15754 FIWnJ 5-36-at; MS MftJ 
BILLING COOC 7036-01-41 


(Section 5b Application No. 2 * J 

Western Railroads—Agreement 

agency: Interstate Commerce 
Commission. 

action: Notice of extension of interim 
approval. 

summary: By decision served March 2, 
1981, and noticed in the Federal Register 
March 11.1981 (46 FR 16150) the 
Commission extended to May 21,1981 
interim approval or the proposed rate 
bureau agreements entered October 26, 
1976 in Ex Parte No. 297 (Sub-No. 1). 
Interim approval was conditioned on 


'This proceeding alto embrace* Section 5b 
Application No. 3. Eastern Railroad*— Agreement, 
and Section 5b Application No A Southern 
Railroad*—Agreement 


compliance with our fanuary 21.1981 
decision. The carriers have now Bled 
new rate bureau agreements in order to 
comply with the January 21,1981 
decision. The new agreements must be 
examined so that the Commission can 
determine whether they do in fact 
comply. Therefore, interim approval of 
the old agreements is extended until a 
decision is reached regarding the new 
agreements, subject to the compliance 
with the terms of the January 21,1981 
decision. Bureau operations must be 
consistent with that decision. 

FOR FARTHER INFORMATION CONTACT: 

Richard B. Felder or Jane F. Mackall 
(202) 275-7656. 

This action will not significantly affect 
the quality of the human environment or 
the conservation of energy resources. 

Dated: May 19.1981. 

By the Commiffion, Acting Chairman 
Alexis, Commissioners Gresham, Clapp, 
Trantum, and Gilliam. Acting Chairman 
Alexis was absent and did not participate. 
James II. Bayne, 

Acting Secretary. 

(FR Doc si-13601 Filed *4S *m| 

BILLING COOC 7035-01-41 


(Arndt No. 1 to ICC Order No. 46 Under 
Service Order No. 1344] 

Rerouting of Traffic 

Upon further consideration of I.C.C. 
Order No. 46, and the adoption by (he 
Commission of rules permitting carriers 
to reroute traffic without prior 
Commission authorization for reasons 
beyond their control, this order will 
expire as set forth in paragraph (g). 

It is ordered, ICC Order No. 46 is 
amended by substituting the following 
paragraph (g) for paragraph (g) thereof: 

(g) Expiraton date . The order shall 
expire at 11:59 p.m.. May 31,1981, unless 
otherwise modified, amended or 
vacated. 

Effective date. This order shall 
become effective at 11:59 p.m.. May 15. 
1981. 

This amendment shall be served upon 
the Association of American Railroads, 
Car Service Division, as agent of all 
railroads subscribing to the car service 
and car hire agreement under the terms 
of that agreement, and upon the 
American Short Line Railroad 
Associaton. A copy of this amendment 
shall be Bled with the Director. Office of 
the Federal Register. 

Issued at Washington. D C. May 11.1981. 
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Interstate Commerce Commission. 
Joel E. Bums. 

Agent. 

|Ht Doc II-1MU Fitvd S-25-81. MS amj 

BILLING COOC 703S-O1-U 


l Arndt. No. 2 to ICC Order No. 41 Under 
Service Order No. 1344J 

Rerouting of Traffic 

Upon further consideration of I.C.C. 
Order No. 41. and the adoption by the 
Commission of rules permitting carriers 
to reroute traffic without prior 
Commission authorization for reasons 
beyond their control this order will 
expire as set forth in paragraph (g). 

It is ordered ICC Order No. 41 is 
amended by substituting the following 
paragraph (g) for paragraph (a) thereof: 

(g) Expiration date. The oracr shall 
expire at 11:59 p.m., May 31.1981. unless 
otherwise modified, amended or 
vacated. 

Effective date. This order shall 
become effective at 11:59 p.m.. May 15, 
1981. 

This amendment shall be served upon 
the Association of American Railroads, 
Car Service Division, as agent of all 
railroads subscribing to the car service 
and car hire agreement under the terms 
of that agreement and upon the 
American Short Line Railroad 
Association. A copy of this amendment 
shall be filed with the Director. Office of 
the Federal Register. 

Issued at Washington. D.C., May 11.1961. 
Interstate Commerce Commission. 

|oal E. Bums, 

Agent 

[FR Doc. 81-1M04 ran d *-35-81: 84-5 »m| 

BILUNG COOC 7MS-01-* 


t Arndt No. 1 to ICC Order No. 49 Under 
Service Order No. 13441 

Rerouting of Traffic 

Upon further consideration of LC.C. 
Order No. 49. and the adoption by the 
Commission of rules permitting carriers 
to reroute traffic without prior 
Commission authorization for reasons 
beyond their control this order will 
expire as set forth in paragraph (g). 

It is ordered\ ICC Order No. 49 is 
amended by substituting the following 
paragraph (g) for paragraph (g) thereof: 

(g) Expiration aate. The order shall 
expire at 11:59 p.m.. May 31.1961. unless 
otherwise modified, amended or 
vacated. 

Effective date . This order shall 
become effective at 11:49 p.m., May 15. 
1981. 

This amendment shall be served upon 
the Association of American Railroads, 


Car Service Division, as agent of all 
railroads subscribing to the car service 
and car hire agreement under the terms 
of that agreement, and upon the 
American Short Line Railroad 
Association. A copy of this amendment 
shall be filed with the Director, Office of 
the Federal Register. 

Issued at Washington. D.C.. may 11.1981. 
Interstate Commerce Commission. 

Joel E. Bums. 

Agent 

|FX Doc 81-lMtt Filed 5-38-81.8.45 ««n) 

BILLING COOC 7Q3S-01-U 


(Arndt No. 2 to ICC Order No. 5 Under 
Service Order No. 13441 

Rerouting of Traffic 

Upon further consideration of ICC 
Order No. 5. and the adoption by the 
Commission of rules permitting carriers 
to reroute traffic without prior 
Commission authorization for reasons 
beyond their control, this order will 
expire as set forth in paragraph (g). 

It is ordered 1 ICC Order No. 5 is 
amended by substituting the following 
paragraph (g) for paragraph (g) thereof: 

(g) Expiration date. The order shall 
expire at 11:59 pm. May 31.1981. unless 
otherwise modified, amended or 
vacated 

Effective date. This order shall 
become effective at 11:59 p.m.. May 15. 
1981. 

This amendment shall be served upon 
the Association of American Railroads. 
Car Service Division, as agent of all 
railroads subscribing to the car service 
and car hire agreement under the terms 
of that agreement, and upon the 
American Short Line Railroad 
Association. A copy of this amendment 
shall be Hied with the Director. Office of 
the Federal Register. 

Issued at Washington. D C. May 11.1981. 
Interstate Commerce Commission. 

Joel E. Bums, 

Agent 

(FR Doc. 81-150* hlrtl S-3D-S1.443 am) 

BILLING COOC 703S-01-M 


lAmdt No. 3 to ICC Order No. 3 Under 
Service Order No. 1344) 

Middletown and Hummelstown 
Railroad Co.; Rerouting of Traffic 

Upon further consideration of ICC 
Order No. 3. and the adoption by the 
Commission of rules permitting carriers 
to reroute traffic without prior 
Commission authorization for reasons 
beyond their control this order will 
expire as set forth in paragraph (g). 


It is ordered\ ICC Order No. 3 is 
amended by substituting the following 
paragraph (g) for paragraph (g) thereof: 

(g) Expiration date. The order shall 
expire at 11:59 p.m., May 31.1981. unless 
otherwise modified, amended or 
vacated. 

Effective date. This order shall 
become effective at 11:59 p.m.. May 15, 
1981. 

This amendment shall be served upon 
the Association of American Railroads. 
Car Service Division, as agent of all 
railroads subscribing to the car service 
and car hire agreement under the terms 
of (hat agreement, nnd upon the 
American Short Line Railroad 
Association. A copy of this amendment 
shall be filed with the Director, Office of 
the Federal Register. 

Issued at Washington. D.C. Muy 11.1981. 
Interstate Commerce Commission. 

Joel E. Bums. 

Agent 

(PR Doc Bl-isam Piled 5-26-41 Ml om| 

BILLING COOC 7033-01-11 


l Arndt. No. 2 to ICC Order No. 29 Under 
Service Order No. 1344) 

Missouri-Kansas-Texas Railroad 
Company; Rerouting of Traffic 

Upon further consideration of ICC 
Order No. 29, and the adoption by the 
Commission of rules permitting carriers 
to reroute traffic without prior 
Commission authorization for reasons 
beyond their control, this order will 
expire as set forth in paragraph (g). 

It is ordered ICC Order No. 29 is 
amended by substituting the following 
paragraph (g) for paragraph fg) thereof: 

(g) Expiration date. The order shall 
expire at 11:59 p.m., May 31.1981, unless 
otherwise modified, amended or 
vacated. 

Effective date. This order shall 
become effective at 11:59 p.m.. May 15, 
1981. 

This amendment shall be served upon 
the Association of American Railroad?. 
Car Service Division, as agent of all 
railroads subscribing to the car service 
and car hire agreement under the terms 
of that agreement, and upon the 
American Short Line Railroad 
Association. A copy of this amendment 
shall be filed with the Director, Office of 
the Federal Register. 

Issued at Washington. D.C. May 11. 1981 
Interstate Commerce Commission. 

Joel E. Bums. 

Agent 

(FR Doc 81-1500? Filed 5-26-4! *« »m] 

BILLING COOC 701S-01-M 
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(Arndt. No. 3 to ICC Order No. 1 Under 
Service Order No. 1344) 

New York, Susquehanna and Western 
Railway Corp.; Rerouting of Traffic 

Upon further consideration of ICC 
Order No. 1, and the adoption by the 
Commission of rules permitting carriers 
to reroute traffic without prior 
Commission authorization for reasons 
beyond their control, this order will 
e xpire as set forth in paragraph (g). 

It is ordered\ ICC Order No. 1 is 
amended by substituting the following 
paragraph (g) for paragraph (g) thereof: 

(g) Expiration date . The order shall 
expire at 11:59 p.m.. May 31,1981. unless 
otherwise modified, amended or 
vacated. 

Effective date . This order shall 
become effective at 11:59 p.m., May 15, 
1981. • 

This amendment shall be served upon 
the Association of American Railroads, 
Car Service Division, as agent of all 
railroads subscribing to the car service 
and car hire agreement under the terms 
of that agreement, and upon the 
American Short Line Railroad 
Association. A copy of this amendment 
shall be filed with the Director. Office of 
the Federal Register. 

Usaed at Washington. D C., May 11.IflM, 
Interstate Commerce Commission. 

|od E. Bums. 

Agent 

|FR Doc ni*d S-2S-41. M6 mw\ 

BILLING COOC 7TOS-41-M 


Office of Proceedings 
! Volume No. 871 

Motor Carrier, Permanent Authority 
Decisions; Restriction Removals; 
Decision 

Decided: May 21.1961. 

The following restriction removal 
applications, filed after December 28, 
1980. are governed by 49 CFR Part 1137. 
Part 1137 was published in the Federal 
Register of December 31. 198a at 45 FR 
86747. 

Persons wishing to file a comment to 
an application must follow the rules 
under 49 CFR 1137.12 A copy of any 
application can be obtained from any 
applicant upon request and payment to 
applicant of $10.00. 

Amendments to the restriction 
removal applications are not allowed. 

Some of the applications may have 
been modified prior to publication to 
conform to the special provisions 
applicable to restriction removal. 


Findings: 

We find, preliminarily, that each 
applicant has demonstrated that its 
requested removal of restrictions or 
broadening of unduly narrow authority 
is consistent with 49 U.S.C. 10922(h). 

In the absence of comments filed 
within 25 days of publication of this 
decision-notice, appropriate reformed 
authority will be issued to each 
applicant. Prior to beginning operations 
under the newly issued authority, 
compliance must be made with the 
normal statutory and regulatory 
requirements for common and contract 
carriers. 

By the Commission. Restriction Removal 
Board. Members Sporn. Alapough. and 
Shaffer. 

fames H. Bayne, 

Acting Secretary. 

MC 15975 (Sub-49)X, filed May 5,1981. 
Applicant: BUSKE LINES, INC., P.O. Box 
349, Litchfield, 1L 62058. Representative: 
Howard FL Buske (same as applicant). 
Applicant seeks to remove restrictions 
in its Sub-Nos. 13F, 17F. 20F, 24F. 25F, 
27F, 28F. 29F. 30F, 33F. 34F. and 36F 
certificates to (A) broaden some 
commodity descriptions: Sub-No. 13, to 
"such commodities as are dealt in or 
used by manufacturers and distributors 
of foodstuffs" from canned and 
preserved foodstuffs; Sub-Nos. 28 and 
29. "such commodities as are dealt in or 
used by brewers and distributors of malt 
beverages" from malt beverages; and 
Sub-Nos. 27 and 34, remove all 
restrictions in the general commodities 
authority "except classes A and B 
explosives"; and eliminate restrictive 
language "In tank vehicles," "in 
containers," "except in bulk." and 
"except size or weight"; (B) remove 
language restricting service to that 
originating at and destined to the named 
shipper facilities, in Sub-Nos. 17. 2a 24. 
25. 27. 33. 34. and 36; and also delete 
exceptions excluding service in AK and 
HI in Sub-Nos. 17, 24, 27 and 3a and (C) 
replace one-way service with radial 
service, and substitute county-wide 
authority for the facilities and city 
points, as follows: Sub-No. 13. between 
(a) Newton County. MO (Neosho, MO), 
and, points in 11 States, and (b) Newton 
County. MO (Neosho, MO), and, Bond 
County, IL (Greenfield. ILk Sub-No. 17, 
Middlesex County, NJ (Edison, NJ), Erie 
County, NY (Erie, NY). Frederick and 
Cecil Counties. MD (Frederick and 
Elkton, MD). and Effingham and 
Williamson Counties, IL (Effingham and 
Herrin, IL). and, points in the U.S.; Sub- 
No. 20. Alien County. IN (Fort Wayne. 
IN) and Detroit Ml. and. St Louis, MO 
(facilities near St. Louis, MO); Sub-No. 
24. Crawford and Sebastian Counties, 


AR (Fort Smith. AR). Jefferson and 
Nelson Counties. KY (Bardatown and 
Louisville. KY), Will and Kendall 
Counties. IL (Plainfield, IL), New 
Orleans, LA. and, points in the U.S.; 
Sub-No. 25, Nelson County. KY 
(Bardatown. KY). and. points in 11 
States; Sub-No. 28, Rockingham County. 
NC (Eden. NC), Tarrant County. TX 
(Fort Worth, TX), Peoria County, IL 
(Peoria. IL), Houston County. GA (Perry, 
CA), Detroit. Ml and Milwaukee. IL 
and, Butler. Cape Girardeau. Dunklin, St, 
Francois and Howell Counties, MO 
(Bonne Terre, Cape Girardeau, Kennett. 
Poplar Bluff, and West Plains, MO); Sub- 
No. 30, Union and Hudson Counties, NJ 
(Elizabeth, NJ). and. points in the U.S.; 
Sub-No. 34. St. Charles County. MO 
(facilities In St. Charles County, MO), 
and. points in the U S. 

MC 62745 (Sub-ll)X filed May 4.1981. 
Applicant; WOOLEYHAN TRANSPORT 
COMPANY. P.O. Box 1431, Wilmington. 
DE 19899. Representative: R. K. 
Fillingame (same as applicant). 
Applicant seeks to remove restrictions 
in its lead certificate to (1) broaden the 
commodity description from castings, 
and machinery and parts to "metal 
products and machinery" on sheet 4 and 
from asbestos and equipment, paper 
products and petroleum products in 
cases and drums to "building materials, 
pulp, paper and related products and 
petroleum products" on sheet 5, (2) 
remove the "in truckload lots" 
restriction, and (3) change one-way to 
radial authority between Philadelphia. 
PA, and DE and NJ. 

MC 64920 (Sub-6)X. filed May 15,1981. 
Applicant: THE J. J. VINCI COAL 
COMPANY. 1000 Newfield Street, 
Middletown. CT 06457. Representative: 
William P. Sullivan. 818 Connecticut 
Ave., NW h Washington. DC 20006. 
Applicant seeks to remove restrictions 
in its lead and Sub-No. 5 permits to (1) 
broaden the commodity description from 
liquid petroleum products in the lead 
and petroleum and petroleum products 
in bulk in tank vehicles in the Sub-No. 5 
to "petroleum products" and (2) broaden 
the territorial description in both 
permits to between points in the U.S. 
under continuing contracts with 
unnamed shippers. 

MC 100666 (Sub-543)X. filed April 24. 
1981. Applicant: MELTON TRUCK 
LINES, INC. P.O. Box 7666, Shreveport, 
LA 71107. Representative: Paul L 
Caplinger (same as applicant). 

Applicant seeks to remove restrictions 
in its Sub-Nos. 61, 7a 7a 81. 84, 85,8a 
94. 97. 9a 103.105,107.117,119.125,134. 
142,143,145,146,147.15a 151.152, 153, 
154,155.157.15a 169.171,172,174,184, 
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165. 103,194,197,199, 200. 202. 208, 211, 
212. 214, 215, 223. 225, 231, 234, 238, 23a 
240. 242, 245, 24a 249, 254. 257, 201. 262. 
263. 265. 266, 270, 272. 281C. 286. 287, 

295, 297. 298, 300. 302, 303. 306, 308, 309. 
315, 320, 321, 327. 330, 333. 33a 342, 343. 
347. 352, 355. 363, 368, 370. 371F. 378, 37a 
380F. 381F, 384F. 380F. 388P. 390F. 393F. 
395F. 39BF, 398F. 402F. 403F. 404F. 408F. 
409. 410F, 411F, 413. 418F. 420F. 421F. 

424. 425F, 42GF. 430F. 430F. 440F, 447F. 
450F. 451F. 464F. 465F. 478F. 485F. 491F. 
494F. 495F. 499F, 500F. 500F. 507F. 509F. 
51 OF, 520F, 522F, 523F, 524F. 526F. 530F, 
533F. 534F. 535F. 536F certificates and 
letter notices E5. E7. Ea E10. Ell. El2. 
Eia El4, Eia El9, E21. E23. E24, E2a 
E55, E64, E87. E103. E105. ElOB, E107. 

El 37, El 39. E145, E192. E199, E200, E204. 
E215, E217. E22a E227. and E247 to 
broaden its base commodity 
descriptions to: (l)(a) in Sub-Nos. 81.9a 
125.143,145,148.151,169.171.184,185, 
211. 225. 234, 23a 249, 254. 282, 28a 287, 
297. 29a 308, 309. 320, 330. 355. 363, 381F, 
388F. 396F. 398F. 402F. 403F. 408F, 421F, 
424F, 426F, 430F. 440F. 465F. 491F, 499F, 
500F. 507F. 522, 523F, 524F, 530F. and 
letter notices Ell. E12. E13, E23, E67 and 
E215, to “metal products” from various 
commodities such as iron and steel 
articles, prefabricated steel buildings, 
steel bar joists, steel forms, iron and 
steel tanks, structural steel (ootwalks. 
metal, metal articles, fencing, wire, 
gates, nails, posts, top rails, tubing, pipe, 
pipe (other than iron and steel), racks, 
shelving, seating, tables, meta) conduit 
cans, pails, pipe castings, valves, 
hydrants, valves and water boxes, 
fittings, wire rope, aluminum tubing, 
aluminum articles, aluminum tanks, 
aluminum ingots, lead. zinc, zinc oxide, 
zinc dust slab zinc, zinc alloy, zinc 
products, refined copper and copper 
articles; (b) in Sub-Nos. 78, 7a 84. 97, 

103.150,153,154.193.194.199. 202, 212, 
214. 231, 236. 245, 246, 261, 270. 272. 

281G, 302, 315. 321, 343. 37a 371F. 37a 
37a 380F, 390F. 410F. 447F. 485F. 494F, 
and letter notice E5. E7, Ea E10. E14, 

Eia El9, E55. E64. E103. E1Q5. El 06 , 

E107, El 39. E228. and E277 to “rubber 
and plastic products" from various 
commodities such as plastic, plastic 
pipe, plastic tubing, plastic conduit, 
plastic moldings, plastic laminates, 
plastic articles, extruded or expanded 
plastic products, valves, fittings, 
compounds, joint sealer, bonding 
cement, primer, coating, thinner, hund 
tools, hydrants, vinyl building products 
and vinyl plastic siding: (c) in Sub-Nos. 
105. 107,117,119.134. 142.152, 157. 158. 
197. 20a 215. 223, 300. 303. 306. 327. 342, 
384P. 418F, 450F. 451F, and letter notices 
E21, E24, E2a El ft. F.145. E192 and E217, 
to “pulp, paper and related products" 


from various commodities such as 
paper, paper products, paper articles, 
paper mill products, ground waste 
paper, scrap paper, gypsum board paper, 
wood pulp, pulp mill products, 
pulpboard. glue and linerboard; (d) in 
Sub-Nos. 147.172, 263, 347, 368. 395F. 
404F. 411F. 413F. 425. 506F. 509F. 510F 
and E204 letter notice to “clay, concrete, 
glass or stone products" from various 
commodities such as ground clay, 
absorbent ground clay, absorbents, floor 
sweeping compounds, pottery, plaster 
products, cement asbestos pipe, cement 
pipe, cement, fittings, pipe, glass and 
glass products; (e) in Sub-Nos. 295. 338, 
380F, 420F. and 478F. to “petroleum, 
natural gas and their products'* from 
various commodities such as petroleum, 
petroleum products, roofing materials, 
roof coating, asphalt, asphalt 
compounds, nonasphaltic caulking 
compounds, sealant, which body sealer, 
sound deading compounds, filters, 
lubricating oils and hydraulic fluid; (f) in 
Sub-Nos. 155, 242, and letter notices 
E199 and E200 to “chemicals and related 
products** from agricultural insecticides; 
(g) in Sub-Nos. 286 and 526F to “food 
and related products** from pickled food 
products and canned fruit; (h) in Sub- 
Nos. 436F and 464F to “ores and 
minerals’* from various commodities 
such as bentonite clay, lignite coal 
drilling mud. clay, gilsonite, lignite and 
benonite; (i) in Sub-Nos. 533F to “such 
commodities as are used la or in 
connection with the manufacture and/or 
distribution of building, roofing and 
insulating materials, pipe, pipe fittings 
and couplings" from building, roofing 
and insulating materials, pipe, pipe 
fittings and couplings; (j) in Sub-Nos. 409 
and 538F to “printed matter" from 
magazines, catalogs, printed parts and 
sections; (k) in Sub-Nos, 85. 88.174. 208 
and 257 to “feed, grain and feed and 
grain products" from animal feed, cereal 
binders, sealing compounds, com flour, 
industrial flour, industrial starches and 
processed grain products; (!) in Sub-Nos. 
240. 265 and 333 to “baffling, forms, 
scaffolding and scaffolding materials" 
from builder's scaffolding, fiberglass 
concrete form, baffling, used 
construction forms, used scaffolding, 
used scaffolding material and used 
construction forming material; (m) in 
Sub-No. 61 to “clay, concrete, glass, or 
stone products, and rubber and plastic 
products" from cement asbestos 
products, plastic and pipe fittings; (n) in 
Sub-No. 94 to "transportation 
equipment" from sideboard racks; (o) in 
Sub-No. 520F to “textile mill products" 
from wiping cloths; and (p) in Sub-No. 
534F “furniture and fixtures" from 
casual and leisure furniture. (2) remove 


"Originating at and/or destined to" 
named points in Sub-Nos. 81.143. 151. 
169, 211. 249. 266. 298, 330. 363. 381. E13, 
193, 245. 248, 410. 485, E64.105.107, 223. 
342, 384, 418, 421, 429, 430. 450. 451. E192. 
172. 263. 347, 395, 28a 393. 491, 495, 533. 
and 333; (e) remove the “in bulk" 
restriction in Sub-Nos. 81.169. 254. 381. 
403. 421. 424. 465. 500. 97.154. 245. 343. 
370. 371. 378. 378. 380. 390. 

4ia 485. 494. E 10 , E14, Eia E19. E 26 , E55. 
105.117.134,152,197. 200. 215. 223, 303, 
300. 342, 384, E21. E192,172. 263, 347, 

368. 395. 425. E5. E7, E204. 295. 33a 380. 
420. 47a 286. 464. 393, 495, 533. 85. 86, 
208.61, and 520; (4) remove “in tank or 
in dump vehicle" restrictions in 403. 40b 
370. 371. 390. 410. 485. 215. 223. 343, 380. 
420; (5) remove restriction against 
transportation to AK and HI in Sub-Nos 
145.169,184,185, 234, 254. 297, 308, 309. 
32a 363. 421, 430, 491. 499. 500. 522, 524. 
84.153, 1$4.199. 202, 212. 214, 245. 246. 
270. 315, 321. 343. 370. 371. 37a 390. 410. 
447, 465,152, 215. 223. 303. 384, 368, 411. 
509. 510. 286. 495. 533. 409. 536. 240, 333. 
502, and 535; (8) remove the restrictions 
against oil field commodities as 
described in Mercer—Extension, in Sub- 
Nos. 145.151,185. 97.193. 214. E7. E8. 

El8. El9, E64, E103. E105. E106. E226, 
E227; (7) remove the restriction against 
foreign commerce in Sub-No. 381; (8) 
remove the restriction against 
commodities which because of size or 
weight require special equipment in Sub- 
Nos' 494. 390. 105. 134. 152,197. 200. 342. 
E21, E26. El92. E204. and 61; (9) remove 
the in bags restriction in Sub-Nos. 147, 
155. E199 and E200: (10) remove the 
restrictions (a) against glass containers 
In Sub-No. 509. (b) in containers in Sub 
Nos. 242.174. and 172, (c) against frozen 
foods in Sub-No. 286, (d) against the 
transportation of newsprint from Herty 
TX. to points in KS and OK. in Sub-No 
15a (e) against the transportation of 
furniture from Morristown. TN, in Sub- 
No. 393. (f) against animal and poultry 
feed and feed ingredients and edible 
flour in Sub-Nos. 208 and 257 and (g) 
remove the mixed loads restriction in 
Sub-Nos. 249. 61. and E204. (11) remove 
plantsite limitations in Sub-Nos. 81, part 
of Sub-Nos. 105,107.119.152, 223. 303. 
E145, El92. 211. 266. 330, 381, 440. 465, 

7a E14. 212, 420. and 436; in Sub-No. 143 
and replace Canton. OH. with Stark 
County. OH; in Sub-No. 148 and E13 ami 
replace Milwaukee, WI. with Milwaukee 
County. Wb in Sub-No. 151 and replace 
Gainesville. TX. with Cooke County, TX: 
in Sub-No. 157 and replace Elizabeth, 
LA. with Allen Parish. LA; in Sub-No. 
184 and replace Baton Rouge, LA. with 
East Baton Rouge Parish, LA; in Sub- 
Nos. 185 and 534 and replace 
Nacogdoches, TX, with Nacogdoches 
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County, TX; in Sub-No. 211 and replace 
I ieflin, LA. Corpus Christi and Amarillo, 
TX. with Webster Parish. LA. and 
Nueces and Potter Counties, TX; in Sub- 
Nos. 225 and 266 and replace Greenville. 
MS. with Washington County, MS; in 
Sub-No. 238 and El 39 and replace 
Ravenna, OH. with Portage County. OH; 
in Sub-No. 249 and replace Erie, PA. 
with Erie County. PA; in Sub-No. 254 
and replace Amarillo. TX. with Potter 
County. TX; in Sub-No. 262 Charleroi. 
PA, with Washington County. PA; in 
Sub-Nos. 267 and 500 and replace 
Midlothian, TX, with Ellis County. TX; 
in Sub-Nos. 240 and 297 and replace 
Knoxville. AR. with Johnson County. 

AR; in Sub-No. 309 and replace Jewett, 
TX, with Leon County. TX; in Sub-No. 
355 and replace Homerville. GA. and 
Acme, TX. with Clinch County. GA, and 
Hardman County. TX; in Sub-No. 363 
and replace Holt AL with Tuscaloosa 
County. AL; in Sub-No, 396 and replace 
Hazelwood. MO. and Stauton, IL with 
St. Louis County, MO. and McCoupin 
County, IL; in Sub-No. 398 and replace 
Alexandria. LA. with Rapids Parish, LA; 
in Sub-No. 402 and replace Dessmer and 
Birmingham. AL. with Jefferson County, 
AL; in Sub-No. 403 and replace Ashland, 
KY. with Boyd County, KY; in Sub-No. 
408 and replace Canfield, Yorkville. 
Martin Ferry, Steubenville and Mingo 
Junction, OH, Allenport and Monessen, 
PA and Beech Bottom. Benwood. and 
Wheeling. WV, with Mahoning. 

Jefferson and Belmont Counties, OH. 
Washington and Westmoreland 
Counties, PA and Brooke. Marshall and 
Ohio Counties, WV; in Sub-No. 421 and 
replace Rockwall, TX, with Rockwall 
County. TX in Sub-No. 424 and replace 
(osephtown, PA. with Beaver County, 

PA: in Sub-No. 426 and replace 
Milwaukee with Milwaukee County, WI; 
in Sub-No. 430 and replace Plum. TX. 
with Fayette County. TX; in Sub-No. 499 
and replace St Joseph. MO, with 
Buchanan County, MO; in Sub-No. 84 
and replace Little Rock. AR. with 
Pulaski County, AR; in Sub-No. 150 and 
replace Pryor, OK, with Mayes County, 
OK; in Sub-No. 199 and replace Slidell 
and New Orleans. LA. with St. 

Tammany and Orleans Parishes, LA; in 
Sub-No. 236 and E226 and replace 
Newberry. FL with Alachua County. FL 
in Sub-No. 343 and replace Evansville. 

IN, Danville. IL, and Sylvania, OIL with 
Vanderburgh County, IN. Vermilion 
County, IL, and Lucas County, OH; in 
Sub-No. 370 and replace Grinnell, IA. 
Rolla, MO. and Hillsboro, TX with 
Poweshiek County. IA, Phelps County, 
MO. and Hill County. TX; in Sub-No. 371 
and replace Springfield. KY, Anderson. 
SC. and Vestal. NY, with Washington 


County, KY, Anderson County. SC, and 
Broome County, NY; in Sub-No. 376 and 
replace Riveria Beach. FL, with Palm 
Beach County, FL; in Sub-No. 378 and 
replace Buckhannon. WV, with Upshur 
County, WV; in Sub-No. 386 and replace 
Magnolia. AR, Revely, MO. and Hanging 
Rock. OH, with Columbia County, AR, 
Jefferson County, MO. and Lawrence 
County. OH; in Sub-No. 410 and replace 
Bakersfield. Santa Ana and Sun Valley, 
CA. Pompano Beach, FL. Social Circle 
and Stone Mountain, CA Bristol. IN. 
Cleveland, OIL and Houston. TX, with 
Kern. Orange and Los Angeles Counties. 
CA. Broward County. FL, Walton and 
DeKalb Counties. GA, Elkhart County. 
IN, Cuyahoga County. OH. and Harris 
County, TX in Sub-No. 447 and replace 
Pasadena. TX. with Harris County. TX 
in Sub-Nos. 494 and 342 and replace 
Muskogee. OK, with Muskogee County. 
OK; in Sub-No. 147 and replace Cairo, 
GA with Grady County, GA; in Sub- 
Nos. 263, 347 and 395 and replace 
Ochlocknee, GA with Thomas County, 
GA; in Sub-No. 411 and replace 
Hillsboro, TX. with Hill County. TX; in 
Sub-No. 425 and replace Ripley. MS. 
with Tippah County, MS; in Sub-No. 506 
and replace Ragland, AL. with St. Clair 
County, AL; in Sub-No. 509 and replace 
Toledo. OH. with Lucas County, OH; in 
Sub-No. 510 and replace Laurinburg. NC. 
with Scotland 

County. NC; in Sub-No. 360 and replace 
Westwego, LA, and Beaumont and 
Houston. TX with Jefferson Parish. LA, 
and Jefferson and Harris Counties. TX 
In Sub-Nos. 478 and 174 and replace 
New Orleans. LA. with Orleans Parish. 
LA; in Sub-Nos. 85 and 86 and replace 
Golden Meadow and Lockport, LA, with 
Lafourche Parish. LA; in Sub-No. 534 
and replace Brooksville. FL. and 
Nacogdoches. TX with Hernando 
County, FL and Nacogdoches County. 
TX in E64 and replace Louisville. KY. 
with Jefferson County. KY; and in Sub- 
No. 528 and replace Brownsville. TX, 
with Cameron County, TX in Sub-No. 
117, E194(2). E217 and replace Wickliff. 
KY. with Ballard County. KY; in Sub-No. 
158 and E24 and replace Herty and 
Sheldon. TX. with Angelina and Harris 
County, TX; in Sub-Nos. 197 and E21, 
E194(2) and replace Valiant, OK. with 
McCurtain County, OK; in Sub-No. 200 
and replace Ashdown. AR. with Little 
River County, AR; in Sub-No. 450 and 
replace Jacksonville, Wilson. Statesville, 
and Hendersonville. NC, Cedartown and 
Rossville, GA and Jacksonville and 
Miami. FL with Onslow, Wilson. Iredell 
and Henderson Counties, NC. Polk and 
Walker Counties, GA, and Duval and 
Dade Counties. FL in Sub-No. 451 and 
replace Florence. SC, with Florence 


County, SC; in E26 and replace 
Elizabeth, LA. with Allen Parish. LA; 

(12) change city to county-wide 
authority in Sub-Nos. 98, Ell and E215 
Houston. TX to Harris County, TX; in 
Sub-No. 125 and E12 Crawfordsville, IN. 
to Montgomery County, IN. and in Sub- 
No. 125 and E23 Greenville. MS. to 
Washington County, MS; in Sub-No. 145 
Bossier City. LA. to Bossier Parish. LA; 
in Sub-No. 109 Newport, AR. to Jackson 
County. AR; in Sub-No. 171 and E67 
Springfield and Nashville. TN. to 
Robertson and Davidson Counties, TN; 
in Sub-No. 234, Hope, AR. to Hempstead 
County, AR; in Sub^No. 320 Gulfport. 

MS. to Harrison County. MS; in Sub-No. 
388 Pulaski. TN. to Giles County, TN; in 
Sub-No. 491 Conroe. TX. to Montgomery 
County, TX; in Sub-No. 507 Baytown, 

TX, to Harris County, TX in Sub-No. 524 
Vicksburg. MS, to Warren County. MS; 
in Sub-Nos. 76, 28lG(l) and E7 and E107 
Oklahoma City. OK, to Oklahoma 
County, OK; in Sub-No. 103 and E10 
Terre Haute. IN. to Vigo County, IN; in 
Sub-No. 97. E16 and E106 Mount Vernon, 
TX. to Franklin County, TX; in Sub-No. 
153 Ft. Smith. AR, to Sebastian County, 
AR; in Sub-No. 154, E5. E19. E55 and 
E105 Waco. TX to McLennan County. 
TX, and in Sub-Nos. 154, 208 and 257 
McPherson. KS, to McPherson County, 
KS; in Sub-No. 193 and E8 and E1Q3 East 
Camden. AR. to Ouachita County, AR; 
in Sub-No. 194 Slocumb. AL to Geneva 
County. AL in Sub-No. 202 Pittsburgh, 
KS. to Crawford County. KS; in Sub-No. 
214 Columbia, MS. to Marion County, 
MS; in Sub-No. 231 and E227 Bakers, 

NC, to Union County, NC; in Sub-No. 245 
Rollo, MO. to Phelps County. MO; in 
Sub-No. 246 Louisville. KY. to Jefferson 
County, KY; in Sub-No. 261 Thomasville. 
GA. to Thomas County, GA; in Sub^No. 
270 Verona, MS, to Lee County. MS; in 
Sub-No. 272 Footville, WI, to Rock 
County. WI; in Sub-No. 302 High Spring 
and Miami, FL to Alachua and Dade 
Counties. FL in Sub-No. 315 Danville, IL 
to Vermilion County, IL in Sub-No. 321 
Eads. TN, to Shelby County. TN; In Sub- 
No. 404 Quality. GA, to Thomas County, 
GA; in Sub-No. 368 Comanche. TX, and 
Oxford, MS, to Comanche County, TX 
and Lafayette County, MS; in Sub-No. 
413 Van Buren. AR, to Crawford County, 
AR; in E204 and Sub-No. 61 Ragland. 

AL to St. Clair County, AL in Sub-No. 
295 Wynnewood. OK. to Garvin County, 
OK; in Sub-No. 338 Lawrenceville. IL to 
Lawrence County. IL in Sub-No. 155 
West Helena, AR. to Phillips County, 

AR; in Sub-No. 155 and E199 Winnsboro, 
LA. to Franklin Parish. LA; in Sub-No. 
242 and E200 Opelousas. LA, to Saint 
Landry Parish. LA; in Sub-No. 464 Battle 
Mountain. NV. Greybull, WY. and 
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Gascoyne, ND. to Lander County, NV. 

Big Horn County. WY. and Bowman 
County. ND; in Sub-No. 265 Ft Myers, 

FL. to Lee County. FL; in Sub-No. 94 
Lufkin, TX, and Bradentown, FL. to 
Angelina County, TX and Manatee 
County. FL; in Sub-No. 327 Anniston, 

AL, Medicine Lodge. KS, and Rotan, TX 
to Calhoun County. AL, Barber County. 
KS, and Fisher County. TX; in Sub-No. 
418 Charlotte. NC, to Mecklenburg 
County, NC; and in Sub-No. 384 Monroe, 
OH. to Butler County. OH; (13) remove 
exceptions against service at (a) 
Valentine. NE, In E10, (b) at 
Crawfordsville. IN. in Sub-Nos. 225 and 
Ell (c) Henderson, KY, in Sub-No. 125; 
(14) change one-way to radial authority 
between various combinations of points 
throughout the U.S. in all Subs except 
430, 343, 370, 371, 378, 39a 485. 494.105, 
152, 223. 393. 495, 533. 53a 333. 520. 534, 
and 535. 

MC 114457 (Sub-588)X, filed May 11, 
1981. Applicant; DART TRANSIT 
COMPANY; 2102 University Avenue, SL 
Paul, MN 55114. Representative: James 
H. Wills (same as applicant). Applicant 
seeks to remove restrictions in its Sub- 
No. 587 certificate to (1) broaden the 
commodity description from general 
commodities, with exceptions to 
•'general commodities (except classes A 
and B explosives)’*; (2) eliminate the 
restriction limiting transportation to 
traffic moving on freight forwarder bill 
of ladings; and (3) change one-way to 
radial authority between Chicago, IL. 
and Minneapolis, MN. 

MC 117201 (Sub-54 )X. filed May 4, 
1981. Applicant; INTERSTATE 
DISTRIBUTOR CO. 8311 Durango S.W., 
Tacoma. WA 98499. Representative: 
George R. LaBissoniere, 15 S. Grady 
Way. Suite 233, Renton, WA 98055. 
Applicant seeks to remove restrictions 
in No. MC-141952 Sub-No. 1 acquired in 
MC-F-13984 and MG-141952 Sub-No. 2F 
certificates to (1) broaden the 
commodity description from wine and 
malt beverages and such commodities 
as are dealt in by grocery and food 
business houses to "such commodities 
as are dealt in by grocery, food and 
variety business establishments" in 
each certificate; (2) remove the "vehicles 
equipped with mechanical refrigeration" 
restriction in Sub-No. 2F; (3) eliminate 
the facilities limitations in each 
certificate; (4) expand city to county¬ 
wide authority from Bremerton and 
Seattle to Kitsap, King and Snohomish 
counties. WA. in Sub-No. 1; Los 
Angeles. Sacramento. Oxnard, and 
Modesto to Los Angeles, Orange. 
Sacramento, Ventura, and Stanislaus 
Counties, CA, in Sub-No. 2F; and (5) 
change one-way to radial authority 


between (a) points in CA, and, points in 
Kitsap, King, and Snohomish Counties. 
WA. in Sub-No. 1; and (b) points in Los 
Angeles, Orange. Sacramento. Ventura, 
and Stanislaus Counties. CA. and. 
points in OR and WA in Sub-No. 2F. 

MC 128520 (Sub-7)X filed May 11. 

1981. Applicant: THE ROBINSON 
FREIGHT LINES. INC: 3600 PapcrmiU 
Road, Knoxville. TN 37912. 
Representative: Warren A. Goff, 2008 
Clark Tower, 5100 Poplar Avenue, 
Memphis, TN 38137. Applicant seeks to 
remove restrictions from its lead 
certificate to (1) allow service at all 
intermediate points between Cleveland 
and Greeneville, TN: Chattanooga and 
Knoxville. TN; MadisonviUe and Tellico 
Plains. TN: Chattanooga and Memphis. 
TN; and Knoxville and Bristol, TN; and 
(2) change specified off-route points to 
corresponding counties as follows: 
Greenland with Hawkins County. TN; 
Melton Hill Dam Site and points within 
5 miles thereof with Anderson and 
Roane Counties. TN; and off-route 
points within 5 miles of U.S. Hwy 411 
between Ocoee and Teiuiga. TN. with 
Bradley and Polk Counties, TN, and 
Murray County. GA. 

MC 138343 (Sub-237)X. filed May 15, 
1981. Applicant: MILTON 
TRANSPORTATION. INC, P.O. Box 
355. Milton. PA 17847. Representative: 
Stan C Geist (same as applicant). 
Applicant seeks to remove restrictions 
in its Sub-No. 140F certificate to (1) 
broaden its commodity description from 
genera) commodities (with exceptions), 
to "general commodities (except classes 
A and B explosives)": (2) replace 
facilities at or near DuBois. PA, with 
Clearfield County. PA; and (3) eliminate 
the originating at or destined to named 
facilities restriction. 

MC 144675 (Sub-8)X. filed May a 1981. 
Applicant: LINCOLN FREIGHT 
FORWARDING CORP.. 537 North Long 
Beach Road. Rockville Centre. NY 1157a 
Representative: Morton E. Kiel. Suite 
1832, Two World Trade Center. New 
Yort NY 10048. Applicant seeks to 
remove restrictions from its Sub-No. 4F 
certificate to: (1) eliminate all exceptions 
from its general commodities authority 
except classes A and B explosives; (2) 
eliminate the restriction limiting service 
to transportation of traffic moving on 
freight forwarder bills of lading; and (3) 
authorize radial authority in place of its 
existing one-way authority between a 
combination of various states in the U.S. 

MC 146822 (Sub-5)X filed May ia 
1981. Applicant; A.T.F. SUNSET, INC, 
d.b.a. SUNSET TRANSPORT SYSTEMS. 
2200 N. Parmalee, Compton, CA 90222. 
Representative: Milton W. Flack, 8383 
WUshire Blvd.. Suite 900, Beverly Hills, 


CA 90211. Applicant seeks to remove 
restrictions in its Sub-2F and 3 
certificates to (1) remove the 
commodities in bulk exception in Sub- 
2F; (2) broaden the commodity 
description from electrical equipment to 
"machinery" In Sub-3; (3) delete the 
exceptions of service to AK and HI in 
Sub-No. 2; and (4) remove the 
originating at or destined to facilities 
restriction and change the territorial 
description to radial authority between 
the named facilities in the U.S., and. 
points in the U.S. 

MC 149402 (Sub-3)X filed May 14, 

1981. Applicant: R.A.P.T. 
CORPORATION. 3159 S. 1900 West. 
Ogden, UT 84401. Representative: Irene 
Warr, Suite 28a Western Home Bank 
Bldg., 311 S. State St. Salt Lake City. UT 
84111. Applicant seeks to remove 
restrictions in its No. MC-126104 Sub- 
No. 3 permit acquired In MC-FC-7S384 
to (1) broaden its commodity 
descriptions from industrial and farm 
conveyors, and farm stack wagons to 
"machinery"; and from metal mine mats 
(with exceptions), to "metal products"; 
and (2) broaden its territorial 
description to between points in the 
U.S., under continuing contracts) with a 
named shipper. 

MC 150141 (Sub-2)X filed May 11. 
1981. Applicant: MN CONSUMER 
SUPPLY CO., INC.. 5720 East River 
Road, Number 102, Minneapolis. MN 
55432. Representative: Stanley G Olsen, 
Jr„ 5200 Willson Road, Suite 307, Edina. 
MN 55424. Applicant seeks to remove 
restrictions from its Sub-No. IF 
certificate to (1) broaden the 
commodities description from (a) 
plastics and stainless steel consoles and 
modules and proprietary plating solution 
used in the metal finishing industry and 
materials, supplies, and accessories 
used in the manufacture and production 
thereof; and (b) wines, nonalcoholic 
beverages and mixes, and malt 
beverages, to (a) •‘machinery, rubber 
and plastic products, metal products, 
and chemicals and related products." 
and (b) "food and related products"; (2) 
delete plantsite facilities restrictions; (3) 
remove the restrictions against service 
to or from AK and HI; (4) replace one¬ 
way authority with radial authority 
between specified points located 
throughout portions of the U.S.: and (5) 
delete originating at/destined to 
restrictions. 

MC 150211 (Sub-18)X. filed May 1, 
1981. Applicant: ASAP EXPRESS. LNC., 
P.O. Box 3250, Jackson, TN 38301. 
Representative: Louis J. Amato, P.O. Box 
E, Bowling Green. KY 42101. Applicant 
seeks to remove restrictions to (A) 
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broaden the commodity description in 
part (1) of its Sub-No. IF certificate to 
4 printed matter, and pulp, paper and 
related products'* from printed and 
advertising matter. (B) broaden the 
territorial description from the named 
facilities near Corinth. MS to county¬ 
wide authority, and (C) change one-way 
service to authorize radial service, 
between Alcorn County. MS, and. points 
in nine States. 

IPX Doc. *1-137*5 Piled 5-2B-41; *45 am| 
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NATIONAL FOUNDATION ON THE 
ARTS AND THE HUMANITIES 

Museum Panel; Meeting 

Pursuant to Section 10 (a) (2) of the 
Federal Advisory Committee Act (Public 
Law 92-463). as amended, notice is 
hereby given that a meeting of the 
Museum Panel to the National Council 
on the Arts will be held on June 15-16, 
1981. from 9:00 a.m. to 5:30 p.m. in room 
1422 of the Columbia Plaza Office 
Complex, 2401 E St, NW, Washington. 

D C. 2050& 

A portion of this meeting will be open 
to the public on June 16.1961. from 9:00 
a.m. to 5:30 p.m. to discuss policy. 

The remaining sessions of this 
meeting on June 15,1981, from 9:00 a.m. 
to 5:30 p.m. 

Are for the purpose of Panel review, 
discussion, evaluation, and 
recommendation on applications for 
financial assistance under the National 
Foundation on the Arts and the 
Humanities Act of 1965, as amended, 
including discussion of information 
given in confidence to the agency by 
grant applicants. In accordance with the 
determination of the Chairman 
published in the Federal Register of 
February 13,1980, these sessions will be 
closed to the public pursuant to 
subsections (c) (4), (6) and 9(b) of 
section 552b of Title 5. United States 
Code. 

Further information with reference to 
this meeting can be obtained from Mr. 
John H* Clark, Advisory Committee 
Management Officer, National 
Fjidowment for the Arts, Washington, 
D.C. 20506, or call (202) 634-6070. 

Doted: May 15.1981. 

John H. Clark, 

Director, Office of Council and Pane! 
Operations , National Endowment for the Arts. 

pit Dot B1-1571S Filed B-*6~*t; *45 «m| 
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NATIONAL MEDIATION BOARD 

Appointment of Members to 
Performance Review Board—Senior 
Executive Service 

agency: National Mediation Board. 
action: Notice of Appointment of 
Members to the Performance Review 
Board. 

summary: Title IV of the Civil Service 
Reform Act requires agencies to 
establish a Performance Review Board 
whose members make recommendations 
to the Chairman of the Board relating to 
the performance of senior executive of 
the National Mediation Board. 

The following persons are appointed 
as members of the Performance Review 
Board of the SES for a three year term; 
Robert O. Harris. Chairman; Kenneth E. 
Moffett, Federal Mediation and 
Conciliation Service; J. Bryan Atwood, 
Dean of Academic Affairs. Foreign 
Service Institute. 

The normal term of office for members 
will run from January 1-December 31. 
The term of persons appointed expires 
on December 31.1963. 

EFFECTIVE DATE: May 27, 1981. 

FOR FURTHER INFORMATION CONTACT: 
Rowland K. Quinn. Jr., Executive 
Secretary, 1425 K Street. NW.. 
Washington. D.C. 20572, (202) 523-5950. 

By direction of the National Mediation 
Board. 

Rowland K. Quinn. Jr., 

Executive Secretory. 

(Fft Doc Bl-lfeU Filed 5-CB-B1. *45 «m) 
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NUCLEAR REGULATORY 
COMMISSION 

[Docket Nos. 50-325 and 50-324J 

Carolina Power & Light Co.; 
Consideration of Amendments to 
Facility Operating Licenses 

The U.S. Nuclear Regulatory 
Commission (the Commission) is 
considering issuance of amendments to 
Facility Operating License Nos. DPR-71 
and DPR-62 issued to Carolina Power & 
Light Company (the licensee), for 
operation of the Brunswick Steam 
Electric Plant (BSEP). Units 1 and 2. 
located at the licensee's site in 
Brunswick County, North Carolina. 

The proposed amendments would 
modify the Technical Specifications to 
increase the combined spent fuel storage 
capacity from 2392 spaces to 3946 
spaces. 

Prior to issuance of the proposed 
license amendments, the Commission 
will have made findings required by the 


Atomic Energy Act of 1954, as amended 
(the Act) and the Commission's 
regulations. By June 26,1981, the 
licensee or any person whose interest 
may be affected by this action may file a 
request for a hearing with respect to 
issuance of the amendments to the 
subject facility operating licenses and 
any person whose interest may be 
affected by this proceeding and who 
wishes to participate as a party in the 
proceeding must file a written petition 
for leave to intervene. Requests for a 
hearing and petitions for leave to 
intervene shall be filed in accordance 
with the Commission's "Rules of 
Practice for Domestic Licensing 
Proceedings" in 10 CFR Part 2. If a 
request for a hearing or petition for 
leave to intervene is filed by the above 
date, the Commission or an Atomic 
Safety and Licensing Board, designated 
by the Commission or by the Chairman 
of the Atomic Safety and Licensing 
Board Panel, will rule on the request 
and/or petition and the Secretary or the 
designated Atomic Safety and Licensing 
Board will issue a notice of hearing or 
an appropriate order. 

As required by 10 CFR 2.714, a 
petition for leave to intervene shall set 
forth with particularlity the interest of 
the petitioner in the proceeding, and 
how that interest may be affected by the 
results of the proceeding. The petition 
would specifically explain the reasons 
why intervention should be permitted 
with particular reference to the 
following factors: (1) the nature of the 
petitioner's right under the Act to be 
made a party to the proceeding: (2) the 
nature and extent of the petitioner's 
property, financial or other interest in 
the proceeding: and (3) the possible 
effect of any order which may be 
entered in the proceeding on the 
petitioner's interest. The petition should 
also identify the specific aspects) of the 
subject matter of the proceeding as to 
which petitioner wishes to intervene. 

Any person who has filed a petition for 
leave to intervene or who has been 
admitted as a party may amend the 
petition without requesting leave of the 
Board up to fifteen (15) days prior to the 
first prehearing conference scheduled in 
the proceeding, but such an amended 
petition must satisfy the specificity 
requirements described above. 

Not later than fifteen (15) days prior to 
the first prehearing conference 
scheduled in the proceeding, a petitioner 
shall file a supplement to the petition to 
intervene which must include a Ust of 
the contentions which are sought to be 
litigated in the matter, and the bases for 
each contention set forth with 
reasonable specificity. Contentions shall 
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be limited to matters within the scope of 
the amendments under consideration. A 
petitioner who fails to file such a 
supplement which satisfies these 
requirements with respect to at least one 
contention will not be permitted to 
participate as a party. 

Those permitted to intervene become 
parties to the proceeding, subject to any 
limitations in the order granting leave to 
intervene and have the opportunity to 

E articipate fully in the conduct of the 
earing, including the opportunity to 
present evidence and cross-examine 
witnesses. 

A request for a hearing or a petition 
for leave to Intervene shall be filed with 
the Secretary of the Commission. U.S. 
Nuclear Regulatory Commission. 
Washington. D.C. 20555, Attention: 
Docketing and Services Branch, or 
maybe delivered to the Commission's 
Public Document Room. 1717 H Street, 
NW„ Washington. D.C by the above 
date. Where petitions are filed during 
the last ten (10) days of the notice 
period, it is requested that the petitioner 
or representative for the petitioner 
promptly so inform the Commission by a 
toll-free telephone call to Western 
Union at (800) 325-6000 (in Missouri 
(800) 342-6700). The Western Union 
operator should be given Datagram 
Identification Number 3737 and the 
following message addressed to Thomas 
A. Ippolito: (petitioner's name and 
telephone number); (date petition was 
mailed); (plant name); and (publication 
date and page number of thi9 Federal 
Register notice). A copy of the petition 
should also be sent to the Executive 
Legal Director. U.S. Nuclear Regulatory 
Commission. Washington. D.C. 20555. 
and to George F. Trowbridge, Esquire. 
Shaw. Pittman. Potts ft Trowbridge, 1800 
M Street NW„ Washington. D.C 20035. 
attorneys for the licensee. 

Nontimely filings of petitions for leave 
to intervene, amended petitions, 
supplemental petitions and/or requests 
for hearing will not be entertained 
absent a determination by the 
Commission or the presiding officer of 
the Atomic Safety and Licensing Board 
designated to rule on the petition and/or 
request that the petitioner has made a 
substantial showing of good cause for 
the granting of a late petition and/or 
request That determination will be 
based upon a balancing of the factors 
specified in 10 CFR 2.714(a) (IHv) and 
§ 2.714(d). 

For further details with respect to this 
action, see the application for 
amendments dated April 18,1981. which 
are available for public inspection at the 
Commission's Public Document Room, 
1717 H Street NW. Washington, D.C 
and at the Southport-Brunswick County 


Library. 109 W. Moore Street Southport. 
North Carolina 28461. 

Dated at Bethesda, Maryland, this 18th day 
of May. 1981. 

For the Nuclear Regulatory Commission. 
Thomas A. Ippolito, 

Chief. Operating Reactor* Branch No. 2. 
Division of Licensing. 

(FR Doc. 01-15748 Filed 5-25-01. *45 aan| 
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[Docket No. 50-220] 

Niagara Mohawk Power Corp^ 

Issuance of Facility License 
Amendment 

The U.S. Nuclear Regulatory 
Commission (the Commission) has 
issued Amendment No. 44 to Facility 
Operating License No. DPR-63 to 
Niagara Mohawk Power Corporation 
(the licensee) which revised the 
Technical Specifications for operation of 
the Nine Mile Point Nuclear Station, 

Unit No. 1 (the facility) located in 
Oswego County. New York. The 
amendment is effective as of its date of 
issuance. 

The amendment revises the Technical 
Specifications to allow modification of 
the Core Spray System. 

The application for the amendment 
complies with the standards and 
requirements of the Atomic Energy Act 
of 1954, as amended (the Act), and the 
Commission’s rules and regulations. The 
Commission has made appropriate 
findings as required by the Act and the 
Commission's rules and regulations in 10 
CFR Chapter I which are set forth In the 
license amendment. Prior public notice 
of this amendment was not required 
since the amendment does not involve a 
significant hazards consideration. 

The Commission has determined that 
the issuance of this amendment will not 
result in any significant enviro nmen tal 
impact and that pursuant to 10 CFR 
51.5(d)(4) an environmental impact 
statement or negative declaration and 
environmental impact appraisal need 
not be prepared In connection with 
issuance of this amendement. 

For further details with respect to this 
action, see (1) the application for 
amendment dated March 2, 198a (2) 
Amendment No. 44 to License No. DPR- 
63, (3) the Commission's related Safety 
Evaluation, and (4) Order for 
Modification of License dated April 2a 
1981. All of these items are available for 
public inspection at the Commission's 
Public Document Room. 1717 H Street 
NW.. Washington. D.C. and at the 
Oswego County Office Building. 48 E. 
Bridge Street Oswego, New York 13128. 
A copy of items (2), (3) and (4) may be 


obtained upon request addressed to the 
U.S. Nuclear Regulatory Commission. 
Washington. D.C. 20555. Attention: 
Director. Division of Operating Reactors 

Dated at Bethesda, Maryland, thia 19th day 
of May 1981. 

For the Nuclear Regulatory Commission. 
Thomas A. Ippolito. 

Chief. Operating Reactors Branch No. Z 
Division of Licensing. 

[FR Doc. 01-15740 Ffrd 5-25-01. S45 «n| 
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[Dockets Nos. 50-277 and 50-278] 

Philadelphia Electric Co. v et at; 
Issuance of Amendments to Facility 
Operating Licenses 

The U.S. Nuclear Regulatory 
Commission (the Commission) has 
issued Amendments Nos. 78 and 77 to 
Facility Operating Licenses Nos. DPR-44 
and DPR-58, issued to Philadelphia 
Electric Company, Public Service 
Electric and Gas Company, Delmarva 
Power and Light Company, and Atlantic 
City Electric Company, which revised 
Technical Specifications for operation of 
the Peach Bottom Atomic Power Station. 
Units Nos. 2 and 3 (the facility) located 
in York County. Pennsylvania. The 
amendments are effective as of the date 
of issuance. 

The amendments to the Technical 
Specifications permit reactor operation 
with a recirculation loop out of service. 
Units 2 and 3 shall be limited to 50% 
power when operating on a single 
recirculation loop. 

The application for the amendments 
complies with the standards and 
requirements of the Atomic Energy Act 
of 1954. as amended (the Act), and the 
Commission's rules and regulations. The 
Commission has made appropriate 
findings as required by the Act and the 
Commission's rules and regulations In 1C 
CFR Chapter L which are set forth in the 
license amendments. Prior public notice 
of these amendments was not required 
since the amendments do not involve a 
significant hazards consideration. 

The Commission had determined that 
the issuance of these amendments will 
not result in any significant 
environmental impact and that pursuant 
to 10 CFR 51.5(d)(4) an environmental 
impact statement or negative 
declaration and environmental impact 
appraisal need not be prepared in 
connection with issuance of these 
amendments. 

For further details with respect to this 
action, see (1) the application for 
amendments dated January 9.1981. (2) 
Amendments Nos. 78 and 77 to Licenses 
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Nos. DPR-44 and DPR-56, and (3) the 
Commission's related Safety Evaluation. 
All of these items are available for 
public inspection at the Commission's 
Public Document Room. 1717 H Street, 
N.W., Washington, D.C.. and at the 
Government Publications Section, State 
Library of Pennsylvania, Education 
Building, Commonwealth and Walnut 
Street, Harrisburg. Pennsylvania. A copy 
of items (2) and (3) may be obtained 
upon request addressed to the U.S. 
Nuclear Regulatory Commission. 
Washington. D.C. 20555. Attention: 
Director, Division of Licensing. 

Dated at Bethesda, Maryland, this 15th day 
of May 1981. 

For the Nuclear Regulatory Commission. 

John F. Stolz, 

Chief. Operating Reactors Branch No. 4 . 
Division of Licensing. 

(FK Doc 81-tS?ftO Filed S-3MI1; ft4S am) 
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[Docket No. 50-272] 

Public Service Electric and Gas Co., 
Philadelphia Electric Co., Delmarva 
Power and Light Co., and Atlantic City 
Electric Co^ Issuance of Amendment 
to Facility Operating License 

The U.S. Nuclear Regulatory 
Commission (the Commission) has 
issued Amendment No. 35 to Facility 
Operating License No. DPR-70, issued to 
Public Service Electric and Gas 
Company. Philadelphia Electric 
Company, Delmarva Power and Light 
Company and Atlantic City Electric 
Company (the licensees), which revised 
the license for operating of the Salem 
Nuclear Generating Station. Unit No. 1 
(the facility) located in Salem County, 
New Jersey. The amendment is effective 
as of the date of issuance and is to be 
fully implemented within 60 days of 
Commission approval in accordance 
with the provisions of 10 CFR 
73.55(b)(4). 

The amendment adds a license 
condition to include the Commission- 
approved Guard Training and 
Qualification Plan as part of the license. 

The licensee's filing, which has been 
handled by the Commission as an 
application, compiles with the standards 
and requirements of the Atomic Energy 
Act of 1954. as amended (the Act), and 
the Commission's rules and regulations. 
The Commission has made appropriate 
findings as requried by the Act and the 
Commission's rules and regulations in 10 
CFR Chapter I, which are set forth in the 
license amendment. Prior public notice 
of this amendment was not required 
since the amendment does not involve a 
significant hazards consideration. 


The Commission has determined that 
the issuance of this amendment will not 
result in any significant environmental 
impact and that pursuant to 10 CFR 
51.5(d)(4) an environmental impact 
statement, or negative declaration and 
environmental impact appraisal need 
not be prepared in connection with 
issuance of this amendment. 

The licensee's filing dated August 17. 
1979. and its revision submitted by letter 
dated March 13,1981 are being withheld 
from public disclosure pursuant to 10 
CFR 2.790(d). The withheld information 
is subject to disclosure in accordance 
with the provisions of 10 CFR 9.12. 

For further details with respect to this 
action, see (1) Amendment No. 38 to 
License No. DPR-70 and (2) the 
Commission's related letter to the 
licensee dated May 12,1981. All of these 
items are available for public Inspection 
at the Commission's Public Document 
Room 1717 H Street, N.W., Washington, 
D.C., and at the Salem Free Public 
Library, 112 West Broadway, Salem. 
New Jersey. A copy of items (1) and (2) 
may be obtained upon request 
addressed to the U.S. Nuclear 
Regulatory Commission. Washington, 

D C. 20555, Attention: Director, Division 
of Licensing. 

Dated at Bethesda. Maryland, this 12th day 
of May 1981. 

For the Nuclear Regulatory Commission. 
Steven A. Varga. 

Chief, Operating Reactors Branch Na 1, 
Division of Licensing. 

|FS Doc Sl-1 S7S1 n Ud S JM1: ft43 amj 
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(Docket Nos. 50-280 and 50-281J 

Virginia Electric and Power Co.; 
Issuance of Amendments to Facility 
Operating Licenses 

The U.S. Nuclear Regulatory 
Commission (the Commission) has 
issued Amendment No. 67 to Facility 
Operating license No. DPR-32 and 
Amendment No. 67 to Facility Operating 
License No. DPR-37 issued to Virginia 
Electric and Power Company (the 
licensee), which revised Technical 
Specifications for operation of the Surry 
Power Station, Unit Nos. 1 and 2. 
respectively, (the facilities), located in 
Surry County, Virginia. The 
amendments are effective as of the date 
of issuance. 

These amendments revise the 
Technical Specifications to ensure 
redundancy in decay heat removal 
capability in all modes of operation and 
to provide a minimum water level above 
fuel assemblies during refueling 
operations. 


The application for the amendments 
complies with the standards and 
requirements of the Atomic Energy Act 
of 1954. as amended (the Act), and the 
Commission’s rules and regulations. The 
Commission has made appropriate 
findings as required by the Act and the 
Commission's rules and regulations in 10 
CFR Chapter I. which are set forth in the 
license amendments. Prior public notice 
of these amendments was not required 
since these amendments do not involve 
a significant hazards consideration. 

The Commission has determined that 
the issuance of these amendments will 
not result in any significant 
environmental impact and that pursuant 
to 10 CFR 51.5(d)(4) an environmental 
impact statement or negative 
declaration and environmental impact 
appraisal need not be prepared in 
connection with issuance of these 
amendments. 

For further details with respect to this 
action, see (1) the application for 
amendments dated November 14.198a 

(2) Amendment Nos. 67 and 67 to 
License Nos. DPR-32 and DPR-37, and 

(3) the Commission's related Safety 
Evaluation. All of these items are 
available for public inspection at the 
Commission’s Public Document Room 
1717 H Street, N.W., Washington. D.C 
and at the Swem Library, College of 
William and Mary, Williamsburg, 
Virginia 23185. A copy of items (2) and 
(3) may be obtained upon request 
addressed to the U.S. Nuclear 
Regulatory Commission. Washington, 
D.C. 20555, Attention: Director, Division 
of Licensing. 

Dated at Bethesda. Maryland, this 12th day 
of May 1981. 

For the Nuclear Regulatory Commission. 
Steven A. Varga. 

Chief Operating Reactors Branch No. L 
Division of Licensing. 

[FR Doc SI-157X7 r.Ud 8 45 on| 
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(CU-81-81 

Statement of Policy on Conduct of 
Licensing Proceedings 

L Background 

The Commission has reviewed the 
docket of the Atomic Safety and 
Licensing Board Panel (ASLBP) and the 
current status of proceedings before its 
individual boards. In a series of public 
meetings, the Commission has examined 
at length all major elements in its 
licensing procedure. It is clear that a 
number of difficult problems face the 
agency as it endeavors to meet its 
responsibilities in the licensing area. 










28534 


Federal Register / Vol. 46. No. 101 / Wednesday. May 27. 1981 / Notices 


This is especially the case with regard to 
staff reviews and hearings, where 
requested for applications for nuclear 
power plant operating licenses. 

Historically. NRC operating licensing 
reviews have been completed and the 
license issued by the time the nuclear 
plant is ready to operate. Now. for the 
first time the hearings on a number of 
operating license applications may not 
be concluded before construction is 
completed. This situation is a 
consequence of the Three Mile Island 
(TMJ) accident, which required a 
reexamination of the entire regulatory 
structure. After TMI, for over a year and 
a half, the Commission's attention and 
resources were focused on plants which 
were already licensed to operate and on 
the preparation of an action plan which 
specified changes necessary for reactors 
as a result of the accident. 

Although staff review of pending 
license applications was delayed during 
this period, utilities which had received 
construction permits continued to build 
the authorized plants. The staff is now 
expediting its review of the applications 
and an unprecedented number of 
hearings are scheduled in the next 24 
months. Many of these proceedings 
concern applications for operating 
licenses. If these proceedings are not 
concluded prior to the completion of 
construction, the cost of such delay 
could reach billions of dollars. The 
Commission will seek to avoid or reduce 
such delays whenever measures are 
available that do not compromise the 
Commission's fundamental commitment 
to a fair and thorough hearing process. 

Therefore, the Commission is issuing 
this policy statement on the need for the 
balanced and efficient conduct of all 
phases of the hearing process. The 
Commission appreciates the many 
difficulties faced by its boards in 
conducting these contentious and 
complex proceedings. By and large, the 
boards have performed very well. This 
document is intended to deal with 
problems not primarily of the boards' 
own making. However, the boards will 
play an important role in resolving such 
difficulties. 

Individual adjudicatory boards are 
encouraged to expedite the hearing 
process by using those management 
methods already contained in Part 2 of 
the Commission's Rules and 
Regulations. The Commission wishes to 
emphasize though that, in expediting the 
hearings, the board should ensure that 
the hearings are fair, and produce a 
record which leads to high quality 
decisions that adequately protect the 
public health and safety and the 
environment. 


Virtually all of the procedural devices 
discussed in this Statement are currently 
being employed by sitting boards to 
vuryiag degrees. The Commission's 
reemphasis of the use of such tools is 
intended to reduce the time for 
completing licensing proceedings. The 
guidelines set forth below are not to be 
considered all inclusive, but rather are 
to be considered illustrative of the 
actions that can be taken by individual 
boards. 

II. General Guidance 

The Commission's Rules of Practice 
provide the board with substantial 
authority to regulate hearing procedures. 
In the final analysis, the actions, 
consisent with applicable rules, which 
may be taken to conduct an efficient 
hearing are limited primarily by the 
good sense, judgment, and managerial 
skills of a presiding board which is 
dedicated to seeing that the process 
moves along at an expeditious pace, 
consistent with the demands of fairness. 

Fairness to all involved In NRCs 
adjudicatory procedures requires that 
every participant fulfill the obligations 
imposed by and in accordance with 
applicable law and Commission 
regulations. While a board should 
endeavor to conduct the proceeding In a 
manner that takes account of the special 
circumstances faced by any participant, 
the fact that a party may have personal 
or other obligations or possess fewer 
resources than others to devote to the 
proceeding does not relieve that party of 
its hearing obligations. When a 
participant fails to meet its obligations, 
a board should consider the imposition 
of sanctions against the offending party. 
A spectrum of sanctions from minor to 
severe is available to the boards to 
assist in the management of 
proceedings. For example, the boards 
could warn the offending party that such 
conduct will not be tolerated in the 
future, refuse to consider a filing by the 
offending party, deny the right to cross- 
examine or present evidence, dismiss 
one or more of the party's contentions, 
impose appropriate sanctions on 
counsel for a party, or. in severe cases, 
dismiss the party from the proceeding. 

In selecting a sanction, boards should 
consider the relative importance of the 
unmet obligation, its potential for harm 
to other parties or the orderly conduct of 
the proceeding, whether its occurrence 
is an isolated incident or a part of a 
pattern or behavior, the importance of 
the safety or environmental concerns 
raised by the party, and all of the 
circumstances. Boards should attempt to 
tailor sanctions to mitigate the harm 
caused by the failure of a party to fulfil] 
its obligations and bring about improved 


future compliance. At an early stage in 
the proceeding, a board should make all 
parties aware of the Commission's 
policies in this regard. 

When the NRC staff is responsible for 
the delay of a proceeding the Chief 
Administrative Judge. Atomic Safety 
and Licensing Board Panel, should 
inform the Executive Director for 
Operations. The Executive Director for 
Operations will apprise the Commission 
in writing of significant delays and 
provide an explanation. The document 
will be served on all parties to a 
proceeding and the board. 

III. Specific Guidance 

A. Time 

The Commission expects licensing 
boards to set and adhere to reasonable 
schedules for proceedings. The Boards 
are advised to satisfy themselves that 
the 10 CFR 2.711 "good cause" standard 
for adjusting times fixed by the Board or 
prescribed by Part 2 has actually been 
met before granting an extension of 
time. Requests for an extension of time 
should generally be in writing and 
should be received by the Board well 
before the time specified expires. 

& Consolidated Intervenors 

In accordance with 10 CFR 2.715a, 
intervenors should be consolidated and 
a lead intervenor designated who has 
"substantially the same interest that 
may be affected by the proceedings and 
who raisefs] substantially the same 
questions. . . . M Obviously, no 
consolidation should be ordered that 
would prejudice the rights of any 
intervenor. 

However, consonant with that 
condition, single, lead intervenors 
should be designated to present 
evidence, to conduct cross-examination, 
to submit briefs, and to propose findings 
of fact, conclusions of law, and 
argument. Where such consolidation has 
taken place, those functions should not 
be performed by other intervenors 
except upon a showing of prejudice to 
such other intervenors* interest or upon 
a showing to the satisfaction of the 
board that the record would otherwise 
be incomplete. 

C. Negotiation 

The parties should be encouraged to 
negotiate at all times prior to and during 
the hearing to resolve contentions, settle 
procedural disputes, and better define 
issues. Negotiations should be 
monitored by the board through written 
reports, prehearing conferences, and 
telephone conferences, but the boards 
should not become directly involved in 
the negotiations themselves. 










Federal Register / Vol. 40, No. 101 / Wednesday, May 27, 1981 / Notices 


28535 


D Board Management of Discovery 

The purpose of discovery is to 
expedite hearings by the disclosure of 
information in the possession of the 
parties which is relevant to the subject 
matter involved in the proceeding so 
that issues may be narrowed, stipulated, 
or eliminated and so that evidence to be 
presented at hearing can be stipulated 
or otherwise limited to that which is 
relevant. The Commission is concerned 
that the number of interrogatories 
served in some cases may place an 
undue burden on the parties, 
particularly the NRC staff, and may. as a 
consequence, delay the start of the 
hearing without reducing the scope or 
the length of the hearing. 

The Commission believes that the 
benefits now obtained by the use of 
interrogatories could generally be 
obtained by using a smaller number of 
better focused interrogatories and is 
considering a proposed rule which 
would limit the number of 
interrogatories a party could file, absent 
a ruling by the Board that a greater 
number of interrogatories is justified. 
Pending a Commission decision on the 
proposed rule, the Boards are reminded 
that they may limit the number of 
interrogatories in accordance with the 
Commission’s rules. 

Accordingly, the boards should 
manage and supervise all discovery, 
including not only the initial discovery 
directly following admission of 
contentions, but also any discovery 
conducted thereafter. The Commission 
again endorses the policy of voluntary 
discovery, and encourages the boards, 
in consultation with the parties, to 
establish time frames for the completion 
of both voluntary and involuntary 
discovery. Each individual board shall 
determine the method by which it 
supervises the discovery process. 

Possible methods include, but are not 
limited to, written reports from the 
parties, telephone conference calls, and 
status report conferences on the record. 

In virtually all instances, individual 
boards should schedule an initial 
conference with the parties to set a 
general discovery schedule immediately 
after contentions have been admitted. 

E. Settlement Conference 

Licensing boards are encouraged to 
hold settlement conferences with the 
parties. Such conferences are to serve 
the purpose of resolving as many 
contentions as possible by negotiation. 
The conference is intended to: (a) have 
the parties identify those contentions no 
longer considered valid or important by 
their sponsor as a result of information 
generated through discovery, so that 


such contentions can be eliminated from 
the proceeding: and (b) to have the 
parties negotiate a resolution, wherever 
possible, of all or part of any contention 
still held valid and important. The 
settlement conference is not intended to 
replace the prehearing conferences 
provided by 10 CFR 2.751a and 2.752. 

F. Timely Rulings on Prehearing 
Matters 

The licensing boards should Issue 
timely rulings on all matters. In 
particular, rulings should be issued on 
crucial or potentially dispositive issues 
at the earliest practicable juncture in the 
proceeding. Such rulings may eliminate 
the need to adjudicate one or more 
subsidiary issues. Any ruling which 
would affect the scope of an evidentiary 
presentation should be rendered well 
before the presentation in question. 
Rulings on procedural matters to 
regulate the course of the hearing should 
also be rendered early. 

If a significant legal or policy question 
is presented on which Commission 
guidance is needed, a board should 
promptly refer or certify the matter to 
the Atomic Safety and Licensing Appeal 
Board or the Commission. A board 
should exercise its best judgment to try 
to anticipate crucial issues which may 
require such guidance so that the 
reference or certification can be made 
and the response received without 
holding up the proceeding. 

G. Summary Disposition 

In exercising its authority to regulate 
the course of a hearing, the boards 
should encourage the parties to invoke 
the summary disposition procedure on 
issues where there is no genuine issue of 
material fact so that evidentiary hearing 
time is not unnecessarily devoted to 
such issues. 

H. Trial Briefs, Prefiled Testimony 
Outlines and Cross-Examination Plans 

All or any combination of these 
devices should be required at the 
discretion of the board to expedite the 
orderly presentation by each party of its 
case. The Commission believes that 
cross-examination plans, which are to 
be submitted to the board alone, would 
be of benefit in most proceedings. Each 
board must decide which device or 
devices would be most fruitful in 
managing or expediting its proceeding 
by limiting unnecessary direct oral 
testimony and cross-examination. 

/. Combining Rebuttal and Surrebuttal 
Testimony 

For particular, highly technical issues, 
boards are encouraged during rebuttal 
and surrebuttal to put opposing 


witnesses on the stand at the same time 
so that each witness will be able to 
comment immediately on an opposing 
witness’ answer to a question. Appendix 
A to 10 CFR Part 2 explicitly recognizes 
that a board may find it helpful to take 
expert testimony from witnesses on a 
round-table basis after the receipt in 
evidence of prepared testimony. 

/. Filing of Proposed Findings of Fact 
and Conclusions of Law 

Parties should be expected to file 
proposed findings of fact and 
conclusions of law on issues which they 
have raised. The boards, in their 
discretion, may refuse to rule on an 
issue in their initial decision if the party 
raising the issue has not filed proposed 
findings of fact and conclusions of law. 

K. Initial Decisions 

Licensing proceedings vary greatly in 
the difficulty and complexity of issues to 
be decided, the number of such issues, 
and the size of the record compiled. 
These factors bear on the length of time 
it will take the boards to issue initial 
decisions. The Commission expects that 
decisions not only will continue to be 
fair and thorough, but also that 
decisions will issue as soon as 
practicable after the submission of 
proposed findings of fact and 
conclusions of law. 

Accordingly, the Chief Administrative 
Judge of the Atomic Safety snd 
Licensing Board Panel should schedule 
all board assignments so that after the 
record has been completed individual 
Administrative Judges are free to write 
initial decisions on those applications 
where construction has been completed. 
Issuance of such decisions should take 
precedence over other responsibilities. 

IV. Conclusion 

This statement on adjudication is in 
support of the Commission's effort to 
complete operating license proceedings, 
conducted in a thorough and fair 
manner, before the end of construction. 
As we have noted, that process has not 
in the past, extended beyond completion 
of plant construction. Because of the 
considerable time that the staff had to 
spend on developing and carrying out 
safety improvements at operating 
reactors during 1979-1980. in the wake 
of the Three Mile Island accident, this 
historical situation has been disrupted. 
To reestablish it on a reliable basis 
requires changes in the agency review 
and hearing process, some of which are 
the subject of this statement. 

As a final matter, the Commission 
observes that in ideal circumstances 
operating license proceedings should not 
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bear the burden of Issues that ours do 
now, Improvement on this score 
depends on more complete agency 
review and decision at the construction 
permit stage. That in turn depends on a 
change in industrial practice: submittal 
of a more nearly complete design by the 
applicant at the construction permit 
stage. With this change operating 
license reviews and public proceedings 
could be limited essentially to whether 
the facility in question was constructed 
in accordance with the detailed design 
approved for construction and whether 
significant developments after the date 
of the construction permit required 
modifications in the plant. 

Dated at Washington. D C. this 20th day of 
May 19fi1. 

For the Commission. 

Samuel |. Chilk. 

Secretary of the Commission. 

[F* Dot *1-15747 Filed *45 «m) 
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Development of a Method for 
Systematic Probabilistic Risk 
Assessments of Nuclear Power Plants 

agency: Nuclear Regulatory 
Commission. 

action: Announcement of Grant Award 
and Meeting Schedule._ 

summary: The NRC Office of Nuclear 
Regulatory Research has recently 
awarded grants of financial assistance 
to two technical societies to coordinate 
efforts to develop a Procedures Guide 
for the performance of probabilistic 
analysis of the safety of nuclear power 
plants. Each society will hold a 
technical conference to provide a public 
forum for broad technical peer review. 
DATES: October 25-28. 1981. IEEE 
Conference, Washington. D.C. 

April 4-7,1982. ANS Conference. 

FOR FURTHER INFORMATION CONTACT: 

Mr. Robert Bemero, Office of Nuclear 
Regulatory Research. U.S. Nuclear 
Regulatory Commission. Washington. 
DC, 20555 (Telephone: 301-443-5936). 
SUPPLEMENTARY INFORMATION: 

Overview 

The NRC Office of Nuclear Regulatory 
Research has recently awarded grants 
of financial assistance to two technical 
societies to coordinate efforts to develop 
a Procedures Guide for the performance 
of probabilistic analysis of the safety of 
nuclear power plants. The grants are for 
$238,000.00 to the Institute of Electrical 
and Electronics Engineers (IEEE) and 
$226,000.00 to the American Nuclear 
Society (ANS). Each of the societies will 
hold a technical conference to provide a 


public forum for broad technical peer 
review and understanding of the 
procedures guide. The IEEE conference 
will be held October 25-28.1981. in 
Washington. D.C. and the ANS 
conference will be held April 4-7,1982. 

A number of technical specialists 
comprise the Technical Working Croup. 
These individuals, from within and from 
outside the nuclear industry, will 
participate as authors of the various 
parts of the procedures guide. A number 
of peer reviewers, also from within and 
outside the nuclear industry, will 
participate on a regular basis to provide 
broad input to the work. Financial 
support of these technical specialists is 
being provided by the NRC. the 
Department of Energy, the Electric 
Power Research Institute, and many 
organizations in the nuclear industry. 

A Steering Committee has been 
formed as an independent group to 
provide direction and planning for the 
project. The Steering Committee will be 
the final approval body for the 
procedures guide. 

The project will produce a procedures 
guide that can be followed for 
probabilistic analysis of accident 
sequences, system failure probabilities, 
radioactivity release, and accident 
consequences. The NRC may adopt part 
or all of this guide later. However, this 
project will be completed upon 
publication of the procedures guide 
following the ANS conference in 1982. 

NRC has established a file on this 
activity in the Public Document Room at 
1717 H Street, N.W., Washington, D C. 

The plan and rationale fqr this 
activity described below was prepared 
by interested parties from the NRC, the 
technical societies and the nuclear 
industry before the activity was 
undertaken. This plan was the basis of 
agreement for this project. It should be 
noted that this project is intended only 
to prepare a technically sound 
procedures guide for probabilistic 
analysis of nuclear power plants, it is 
not intended to develop regulatory 
policy. 

Plan 

1. Background 

Since the completion of the Reactor 
Safety Study (WASH-1400) the NRC has 
been exploring ways to systematically 
apply probabilistic analysis to nuclear 
power plants. The NRC in its Interim 
Reliability Evaluation Program (IREP) 
which is now underway, is developing 
and giving trial use to a procedures 
guide which could be the basis for 
systematic analysis of all nuclear power 
plants, a National Reliability Evaluation 
Program (NREP). Before settling on any 


procedures guides for such a broad 
undertaking the NRC is interested in 
obtaining the advice and particiaption of 
many competent parties, including the 
nuclear industry and probabilistic 
analysis experts from within and 
without the nuclear industry. Thus the 
NRC seeks to initiate and support a 
project to develop a procedures guide, a 
method for systematic probabilistic risk 
assessments of nuclear power plants. 

2. The Project 

The project envisioned is to develop a 
Procedures Guide for the systematic 
application of probabilistic and 
reliability analysis to nuclear power 
plants. This Procedures Guide is 
expected to define the acceptable 
methodology for performance of such 
studies. The Procedures Guide Is 
expected to address the following 
subject areas: (1) system reliability 
analysis. (2) accident sequence 
classification. (3) frequency assessment 
for classes of accident sequences. (4) 
estimation of radiologic release 
fractions for core melt accident 
sequences, and (5) consequence 
analysis. For each of these subject 
areas, the Procedures Guide should 
delineate (1) acceptable analytic 
techniques. (2] acceptable assumptions 
and modeling approximations Including 
the treatment of statistical data, 
common cause failures and human 
errors, (3) treatment of uncertainty. (4) 
acceptable standards for 
documentation, and (5) quality control. 
The Procedures Guide is expected to 
define a practical scope of analysis for 
such systematic review conducted in the 
next few years. Thus, the Procedures 
Guide might recommend omission, 
simplification, or postponement of some 
elements of a complete analysis. If it 
does, the Procedures Guide may or may 
not include specific guidance on when 
or how to address these elements later. 
The Guide may be adopted and 
modified under other auspices later, but 
this project will end with the first 
publication of the Procedures Guide. 

The NRC sees this situation as a 
unique opportunity to use the resources 
of two technical societies, the Institute 
of Electrical and Electronics Engineers 
(IEEE) and the American Nuclear 
Society (ANS), to develop and review 
statements of useful PRA methodology 
and recommend applications. The 
technical society activities envisioned 
are two conferences linked by a series 
of workshops which will prepare 
material for the conferences. The IEEF is 
seen as the principal host of the first of 
these conferences, the Review 
Conference, because their membership 
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I and ability to contribute spans not omy 
I the nuclear industry but other industries 
I v.hich have used probabilistic and 
I reliability analysis for sometime. The 
I ANS is seen as the principal host of the 
I second of these conferences, the Topical 
I Conference. 

I The NRC would work directly with 
I each of the two technical societies 
I supporting and cosponsoring activities 
I specifically related to this project. The 
I societies would be expected to use their 
I resources to obtain the attention and 
I participation of technically qualified 
I parties. The NRC. with Steering 
I Committee advice, may select a time or 
I times in the course of this project to 
I make materials available for general 
I public comment through other channels 
I such as publication in the Federal 
I Register, etc. 

I 3. Policy A ctJ vities 

The activity planned to develop a 
Procedures Guide for probabilistic 
analyis is premised on the expectation 
that the use of such a Procedures Guide 
would be systematically undertaken in 
the nuclear power industry and that the 
results of such analyses would be used 
In regulatory decisionmaking. Neither 
NRC nor the owners of the nuclear 
' plants can or would delegate their policy 
1 setting responsibilities to others. 
Therefore, the NRC is expected to 
continue to develop specific policies on 
the extent and manner in which 
probabilistic analysis will be used in the 
regulatory process. The nuclear plant 
owners are expected to pursue 
resolution of these policy issues as well, 
operating individually and through the 
Atomic Industrial Forum (AIF). through 
i ! s Policy Committee on Nuclear 
Regulation and its subordinate 
committees and subcommittees. The 
effectiveness of the preparation and use 
of the Procedures Guide depends 
heavily on timely policy input to the 
technical effort Therefore, it is 
important that both NRC and the 
industry pursue resolution of these 
policy issues through normal channels 
as well as by dedicating persons to 
Participate in this technical society 
effort who ore significantly involved in 
resolution of these policy issues. 

4 Organization 

The organization of this project is 
intended to enable the NRC and the 
nuclear industry to work closely with 
the two technical societies in 
r ^sponsoring their activities in a 
coordinated scheme of action. The 
project will be directed by a Steering 
Committee under the joint chairmanship 
<»f two representatives of the technical 
societies, the IEEE and the ANS. The 


principal work of developing technical 
documents for the project will be 
performed by a project Technical 
Committee. Each of the conferences is 
expected to have its own conference 
committee. 

The Steering Committee, excluding 
the two co-chairmen, is drawn from 
different sources as follows: 



Numtm 

AJMton 

oi 

frxtnbtrt 


IEEE ._ . 

3 

ANS. .. .... . 

g 

AJT. 

1 

Othm Nudwr induaty. 
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The Steering Committee will set its 
final membership. At its discretion, it 
may include in its number the chairman 
of the project Technical Committee and 
the chairmen of the conference 
committees when they have been 
chosen by their respective professional 
societies. The chairman and the 
members of the Technical Committee 
will be chosen by the Steering 
Committee. The Technical Committee is 
expected to include about seven or eight 
specialists who have strong technical 
knowledge of both nuclear powerplant 
analysis and probabilistic and reliability 
analysis techniques. These experts will 
be drawn from the nuclear industry, the 
national laboratories, and the NRC In 
addition, as directed by the Steering 
Committee, the Technical Committee 
will be augmented from time to time by 
additional members, drawn from non¬ 
nuclear industry and Government 
experts in risk assessment 
methodologies. They will be assisting 
the Technical Committee to develop 
realistic descriptions and evaluations of 
candidate probabilistic analysis 
methods as well as reviews of pertinent 
experience in the use of probabilistic 
and reliability analysis for consideration 
by the Steering Committee and the 
technical society meetings. 

It is expected that, under the Steering 
Committee s direction, the augmented 
Technical Committee will review the 
procedures for PRA which have been or 
are being used in the nuclear and non¬ 
nuclear fields and draft the Procedures 
Guide described in 2. above. When the 
Procedures Guide has been sufficiently 
developed, it will undergo peer review 
in the IEEE sponsored Review 
Conference. The Review Conference is 
expected to draw participants from the 
nuclear industry, from the research 
community, from professional societies, 
and from Government The Review 
Conference is expected to use a suitable 
choice of format to discuss: (1) status 


reports of recent PRA activities such as 
the NRCs IREP, the Zion/Indian Point 
Study, the Oconee/NSAC review, etc., 
(2) PRA applications and experience in 
non-nuclear settings, (3) implications of 
use of PRA, in the regulatory context, 
and (4) results of the Technical 
Committee’s work on PRA 
methodologies with special emphasis on 
new approaches. 

From time to time either before or 
after the Review Conference the 
Steering Committee may direct that 
drafts of the Procedures Guide be 
circulated to other reviewers for 
technical comment. Similarly, the NRC 
may choose to circulate drafts of the 
Procedures Guide to the general public 
for information and comment at suitable 
times. 

After the Review Conference the 
Technical Committee will resume 
drafting of the Procedures Guide. The 
Procedures Guide, and the bases for its 
form and methods will be reviewed 
again at workshops and the Topical 
Conference sponsored by the ANS. It is 
expected that the Topical Conference 
will include reports on many PRA 
projects, technical issues in PRA. and 
policy issues in PRA. as well as a 
suitable format for discussion and 
review of the Procedures Guide, 
Presumably, the Steering Committee and 
the Technical Committee will meet 
again after the Topical Conference to 
incorporate the comments obtained 
there. When the Procedures Guide is 
finished the project will be completed. 

The Procedures Guide is not expected 
to be an officially endorsed product of 
either of the technical societies; it will 
not have gone through the rigorous and 
usually longer consensus process as 
would be the case in the development of 
a national standard. The Procedures 
Guide will be instead a product of the 
Steering Committee, an ad hoc group 
acting in concert with but independent 
of the two technical societies. The 
members of the Steering Committee are 
chosen in part because of their normal 
professional affiliation but act in the 
Committee os individuals. The members* 
acts in Committee do not represent the 
official positions of their agencies. No 
agency or organization, by the 
commitment of resources to this project 
is considered to be adopting or 
endorsing the resulting Procedures 
Guide. At the end of the project the 
Procedures Guide will be published to 
ensure its availability for critique and 
endorsement on its own merits. 

5L Support 

The two professional societies will act 
as secretariat for or sponsor the 
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activities of this project under separate 
support agreements with the NRC. In 
general, the IEEE will sponsor and 
administer the Review Conference, the 
IEEE participation in the Steering 
Committee, and the non-nuclear 
industry contributions to the work of the 
Technical Committee. The ANS will 
sponsor and administer the Topical 
Conference and provide administrative 
support for the Steering Committee and 
the Technical Committee, providing 
meeting rooms, working facilities and 
whatever other physical support 
services are required. The final division 
of responsibility will be made by the 
Steering Committee. 

Persons designated to participate in 
the Steering Committee and the 
Technical Committee will be expected 
to make a substantial commitment of 
their time. It is expected that the 
Technical Committee will meet for one 
week every six to eight weeks during the 
first six months of this project. The 
nuclear industry and NRC participants 
will be expected to devote about 20% of 
their working time to the project. The 
chairman of the Technical Committee 
and technical support staff will likely 
spend about half time on the project. 
Consultants will work as required. 

ft Participants 

The following participants have been 
tentatively designated: 

Steering Committee: 

Richard J. Go wen. Co-Chairman. (IEEE). 
South Dakota School of Mining and 
Technology 

Saul Levine, Co-Chairman (ANS), NUS 
Corporation 

Robert M. Bemero. U.S. Nuclear 
Regulatory Commission 
John Boettger, Public Service Electric A 
Gas 

Kenneth Canady, Duke Power Company 
Malcolm L Ernst. U.S. Nuclear 
Regulatory Commission 
Herbert Feinroth. U.S. Department of 
Energy 

fack W. Hickman. ExofTido member of 
the Steering Committee as Chairman 
of the Technical Committee. Sandia 
National Laboratories 
Irving Howell, South Central Bell 
Telephone Company 
Robert E. Larson. Systems Control, Inc. 
James F. Mallay. Nuclear Safety 
Analysis Center 

Edward P. O'Donnell, Ebasco Services. 
Inc. 

Wayne L. Stiede. Commonwealth 
Edison 

Alfred Torn. Pickard, Lowe and Garrick, 
Inc. 

Ian B. Wall. Electric Power Research 
Institute 


Edwin Zebroski. Nuclear Safety 
Analysis Center 

Signed at Silver Spring, Maryland, this 18th 
day of May 1981. 

Robert B. Minogue. 

Director. Office of Nuclear Regulatory 
Research. 

|FR Doc SI-15746 FlWd 5-J6-S1 445 «m| 
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SECURITIES AND EXCHANGE 
COMMISSION 

(Release No. 22059; 70-65921 

Middle South Energy Inc. et al.; 
Proposed Increase In Short-Term 
Borrowing Authorization and Changes 
In Certain Agreements Related 
Thereto 

Dated: May 20.1981. 

In the matter of Middle South Energy, 
Inc., P.O. Box 61000, New Orleans, 
Louisiana 70161: Middle South Utilities, 
Inc., 225 Baronne Street New Orleans, 
Louisiana 70112: Arkansas Power a 
Light Company. P.O. Box 551. Little 
Rock. Arkansas 72203; Louisiana Power 
& Light Company, 142 Delaronde Street 
New Orleans, Louisiana: Mississippi 
Power A Light Company, P.O. Box 1640. 
Jackson. Mississippi 39205: New Orleans 
Public Service, Inc., 317 Baronne Street 
P.O, Box 60340, New Orleans. Louisiana 
70160. 

Middle South Utilities, Inc., a 
registered holding company, and five of 
its wholly-owned subsidiary companies. 
Middle South Energy, Inc. (“MSEI"). 
Arkansas Power A Light Company 
(“APAL"), Louisiana Power A Light 
Company (“LPAL"). Mississippi Power A 
Light Company (“MPAL") and New 
Orleans Public Service, Inc. (“NOPSI") 
have filed an application-declaration 
and an amendment thereto with this 
Commission pursuant to Sections 6(a), 7 
and 12 of the Act and Rule 50 
promulgated thereunder. 

MSEI is a special-purpose subsidiary 
whose sole activity is construction of 
Grand Gulf Unit Nos. 1 and 2, a nuclear- 
fired generating facility sited near 
Natchez. Mississippi and having a net 
generating capacity of 2,500 MW. MSEI 
presently has a Bank Loan Agreement 
with a group of banks, with 
Manufacturers Hanover Trust Company 
(“MHTC") as agent, which have agreed 
to lend MSEI up to $808 million through 
December 31,1965. As of April 3.1981. 
MSEI had borrowed $733 million under 
the Agreement. It is proposed that the 
Bank Loan Agreement be amended to 
increase the total amount available 
thereunder to not more than $1.4 billion 
and to extend the maturity date of the 
loans through December 31.1986. The 
interest rate will be increased from 110% 
of the sum of % of 1% and the MHTC 


prime rate to 110% of the sum of 1.3% 
and the MHTC prime rate. Based on a 
prime rate of 20% the effective cost of 
such borrowings will be 23.43%. The 
existing 5% compensating balance 
requirement will be eliminated and the 
loans will be prepayable in whole or in 
part at any time without penalty. 
Changes will also be made with respect 
to MSEI’s obligation under the 
agreement to meet a specific loan 
reduction schedule. Such reductions will 
essentially reduce the outstanding 
principal of the loan by $100 million per 
annum commencing no later than 
December 31,1984. 

MSEI is currently a party to an 
Availability Agreement with APAL, 
LPAU MPAL and NOPSI. Under the 
Availability Agreement, (i) MSEI agreed 
to complete the Grand Gulf Plant, to join 
in the System Agreement, an 
interconnection agreement among 
members of the Middle South System, 
on or before the completion of the first 
unit and to sell to the parties to the 
System Agreement power available 
from the Grand Gulf Plant, and (ii) the 
system companies agreed to pay to 
MSEI such amounts as. when added to 
any other amounts received by MSF.I. 
would at least equal MSETs operating 
expenses, such payments to commence 
on the date on which the first unit was 
placed in commercial operation, but not 
later than December 31.1962. However, 
if the first unit were in service on such 
date, such payments were not to 
commence with respect to the second 
unit until such unit was placed in 
commercial operation, but not later than 
December 31.1986. The assumed dates 
for placing the first and second units in 
commercial operation will be changed to 
December 31.1984 and December 31. 
1968. respectively. MSEI will amend its 
Mortgage and Deed of Trust to reflect 
the change in commercial operation 
dates. 

The banks which arc parties to the 
Bank Loan Agreement will consent to 
these changes upon the condition that, 
among other things, MSEI and the 
system companies enter into a Power 
Purchase Advance Payment Agreement 
This Agreement will provide that if the 
first unit has not been completed by 
December 31,1983. then commencing on 
January 3,1964 and continuing on the 
first business day of each month 
thereafter until the earlier of (i) the 
operation date and (ii) December 31. 
1984, the system companies will pay 
MSEI monthly $12.5 million in the 
aggregate as an advance payment for 
power to be delivered from the first unit 
The system companies are to be 
severally and not jointly liable for these 
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payments In the same percentages 
applicable to the fixed allocation of 
power under the Availability Agreement 
as set forth below. MSETs rights under 
the Power Purchase Advance Payment 
Agreement will be assigned to the 
banks. The system companies* 
obligation to make such payments will 
terminate on the earlier of the operation 
date or December 31,1904. 

Under the System Agreement as 
presently constituted. Grand Gulf Plant 
capacity would be allocated to the 
system companies having a need for 
capability in proportion to the needs of 
all system companies needing additional 
capability. Thus, the amount of 
capability allocated to each system 
company would vary from time to time 
depending not only on each system 
company's own capability but also on 
the capabilities and responsibility ratios 
of the other system companies. 

Applicants propose to amend the 
terms of the Availability Agreement to 
provide for the firm allocation of MSEl's 
share of the power and energy from the 
Grand Gulf Plant to the system 
companies in stated percentages and to 
provide for the allocation of the costs 
and expenses of the Grand Gulf Plant to 
the system companies in like 
percentages whether or not either units 
is placed in commercial operation. Such 
allocation of power will be as follows: 
AP&L—17.1%. LP&L—28.9%, MP&L— 
31.3* and NOPSI 24.7%. The sale of 
power from the Grand Gulf Plant will be 
made pursuant to a Power Purchase 
Agreement which may provide for the 
allocation of power on a different basis 
than that set forth in the Availability 
Agreement. Such reallocation would not 
change the percentages of entitlement 
and responsibility set forth in the 
Availability Agreement 

The application-declaration and 
amendment thereto are available for 
public inspection through the 
Commission's Office of Public 
Reference. Interested persons wishing to 
comment or request a hearing should 
submit their views in writing by June 12, 
1981, to the Secretary, Securities and 
Exchange Commission, Washington, 

D.C. 20549. and serve a copy on the 
opplicants-declarants at the address 
specified above. Proof of service (by 
affidavit or, in case of an attorney at 
law, by certificate] should be filed with 
the request. Any request for a hearing 
shall identify specifically the issues of 
fact or law that are disputed. A person 
who so requests will be notified of any 
hoaring, if ordered, and will recieve a 
copy of any notice or order issued in this 
matter. After said date, the application- 
declaration, as amended or as it may be 


further amended, may be granted and 
permitted to become effective. 

For the Commission, by the Division of 
Corporate Regulation, pursuant to delegated 
authority. 

George A. Fitzsimmons, 

Secretary . 

[FR Doc S1-157BS Fifed S-25-S1: «*S am| 
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(Release No. 117*5/812-4370) 

Shearson Loeb Rhoades, Inc., et at.; 
Filing of Application for an Exemption 

Dated: May 2a 1961. 

In the matter of Shearson Loeb 
Rhoades Ino, Shearson Loeb Rhoades 
Asset Management Corporation. 2 
World Trade Center. New York. New 
York 10040; Bemstein-Macaulay. Inc., 

505 Park Avenue. New York. New York 
10022; The Dreyfus Corporation. Joseph 
S. DiMartino. 757 Fifth Avenue. New 
York. New York 10153. 

Notice is hereby given that Shearson 
Loeb Rhoades Inc. ("Shearson"), its 
wholly-owned investment adviser 
subsidiaries Shearson Loeb Rhoades 
Asset Management Corporation ("Asset 
Management") and Bemstein-Macaulay 
Inc. ("Bemstein-Macaulay"), the Dreyfus 
Corporation ("Dreyfus") and Joseph S. 
DiMartino (collectively "Applicants"), 
filed an application on May 7,1901, 
requesting an order of the Commission 
pursuant to Section 6(c) of the 
Investment Company Act of 1940 
("Act") exempting Mr. DiMartino. Senior 
Vice President of Dreyfus, from the 
definition of "interested person" as 
stated in Section 2(a)(19)(B) of the Act 
solely for the purpose of Section 
15(f)(1)(A) of the Act. All interested 
persons are referred to the application 
on file with the Commission for a 
statement of the representations 
contained therein, which are 
summarized below. 

American Express Company 
("Amexco") and Shearson have agreed 
in principle to a business combination, 
which, when effected, will result in 
Shearson becoming a wholly-owned, 
independently-operated subsidiary of 
Amexco. The agreement contemplates 
that the business combination will be a 
tax-free reorganization under the 
Internal Revenue Code of 1954 in which 
1.3 shares of Amexco common stock will 
be exchanged for each share of 
Shearson common stock outstanding. 
Under the terms of the agreement 
Shearson, as an independently-operated 
subsidiary, will retain its present 
management and have its own board of 
directors. In addition, it is contemplated 
that Berstein-Macaulay and Asset 


Management are expected to continue 
as wholly-owned subsidiaries of 
Shearson with substantially the same 
officers, employees and responsibilities. 

Bemstein-Macaulay is the investment 
adviser to Shearson Daily Dividend Inc. 
("Daily Divident"). Shearson 
Government and Agencies Inc. 
("Government") and Triangle Income 
Fund Inc. ('Triangle'*) and Asset 
Management is the investment adviser 
to Shearson Managed Municipals Inc. 
("Municipals"), all of which are 
registered under the Act as open-end, 
diversified management investment 
companies (collectively, the "Funds"). 
Dreyfus acts as the sub-adviser and 
administrator for Daily Dividend. 
Government and Municipals and acts as 
administrator for Triangle. 

Applicants state that the advisory 
contracts under which Bemstein- 
Macaulay and Asset Management 
render advisory services to the Funds 
provide for their automatic termination 
in the event of an assignment a9 
required by Section 15(a)(4) of the Act. 
Section 2(a)(4) of the Act defines 
assignment to include "any direct or 
indirect transfer... of the controlling 
block of the assignor's outstanding 
voting securities by a security holder of 
the assignor..Applicants state that 
because Amexco will acquire all the 
outstanding common stock of Shearson, 
there will be a change in the control of 
Shearson and. indirectly, a change in 
control of Asset Management and 
Bemstein-Macaulay. Applicants further 
state that the change in control can be 
deemed to be an assignment, thus 
causing the termination of the advisory 
contracts between Bemstein-Macaulay, 
Asset Management and the Funds. 
Applicants represent that it is 
contemplated that advisory contracts 
which are in all material respects 
identical to the existing contracts will be 
submitted to the shareholders of the 
Funds for their approval at special 
meetings tentatively planned for the 
week of June 15,1981. Applicants also 
state that, pursuant to Section 15(f)(1)(A) 
of the Act, the acquisition of Shearson 
by Amexco could be deemed to 
constitute an amount or benefit received 
in connection with the sale of an interest 
in an investment adviser which results 
in an assignment of an investment 
advisory contract While Applicants 
indicate that the proposed business 
combination between Shearson and 
Amexco is not the type of transaction 
contemplated by Section 15(f)(1)(A) of 
the Act. they believe it is prudent for 
Bemstein-Macauley and Asset 
Management to seek to meet the terms 
of that section. 
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Section 15(f)(1)(A) of the Act provides, 
in pertinent part, that "an investment 
adviser... of a registered investment 
company... may receive any amount or 
benefit in connection with a sale of 
securities of. or a sale of any other 
interest in such investment adviser... 
which results in an assignment of an 
investment advisory contract with such 
company .... if (A) for a period of three 
years after the time of such action, at 
least 75 per centum of the members of 
the board of directors of such registered 
company... (or successor thereto, by 
reorganization or otherwise) are not (i) 
interested persons of the investment 
adviser of such company .... or (ii) 
interested persons of the predecessor 
investment adviser..Whether a 
director is an interested person of an 
outgong or incoming adviser is 
determined in accordance with the 
definition of "interested person" in 
Section 2(a)(19)(B) of the Act. 

Applicants state that currently the 
boards of directors of Daily Dividend 
and Government are composed of nine 
directors, three of whom are interested 
persons of Bemstein-Macaulay or 
Dreyfus. Applicants further state that 
the board of directors of Triangle 
currently has nine directors and that the 
board of directors of Municipals has ten 
directors, each of which has four 
directors who are similarly considered 
interested persons. Mr. DiMartino is a 
member of the board of directors of each 
of the Funds and is considered to be an 
interested person of the Funds* advisers 
by reason of his position as Senior Vice 
President of. and his interest in. Dreyfus, 
as discussed below. 

Applicants state that in order to 
comply with Section 15(f)(1)(A) of the 
Act, Dividend and Government would 
be required to increase the membership 
of their boards of directors to twelve. 
According to the application, an 
interested director of Triangle and an 
interested director of Municipals will 
resign from each board, thus reducing 
the total number of directors to eight 
and nine members, respectively. 
Applicants further state that even with 
those resignations, in order for 
Municipals and Triangle to comply with 
Section 15{r)(l)(A). their boards of 
directors would also have to be 
increased to twelve members. It is the 
opinion of the Applicants that an 
increase in the size of each of the boards 
of directors would result in each board 
becoming unwieldy and possibly 
ineffective and that such a restructuring 
would cause an undue burden on each 
of the Funds because of the increase in 
expenses. Applicants further argue that 
causing the resignation of certain 


interested directors would not be in the 
best interests of the Funds because each 
interested director is actively involved 
in the business of the Funds. 

Section 2(a)(19)(B). of the Act in 
pertinent part, defines an interested 
person of an investment adviser to be: 

(iii) any person who knowingly has any 
direct or indirect beneficial interest in 
. . . any security issued either by such 
investment adviser. . . or by a 
controlling person of such investment 
adviser. . . (v) any broker or dealer 
registered under the Securities Exchange 
Act of 1934 or any affiliated person of 
such broker or dealer, and (vi) any 
natural person whom the Commission 
by order shall have determined to be an 
interested person by reason of having 
had at any time since the beginning of 
the last two fiscal years of such 
investment company a material business 
or professional relationship with such 
investment adviser... or with the 
principal executive officer or any 
controlling person of such investment 
adviser. . . . Section 2(a)(3)(D) of the 
Act provides, in pertinent part, that an 
"affiliated person’* of another person 
means any officer or employee of such 
other person. 

According to the application. Mr. 
DiMartino is a Senior Vice President of 
Dreyfus and has as his primary 
responsibilities general corporate and 
portfolio management. Applicants state 
that he serves as President. Director and 
portfolio manager of Dreyfus Liquid 
Assets, Inc., as well as Vice President 
and portfolio manager of Dreyfus Money 
Market Instruments, Inc., and Dreyfus 
Government Series. Applicants further 
state that Mr. DiMartino serves as a 
director and/or officer of a number of 
other investment companies managed 
and/or administered by Dreyfus. 

Applicants state that Dreyfus owns 
$2,500,000 in principal amount of 
Shearson’s 15V4% senior subordinated 
notes ("Notes") due December 1.1990. 
and that these Notes are nonvoting and 
represent approximately .5% of the total 
capitalization of Shearson of 
approximately $477 million on 
December 31,1980. Applicants represent 
that Mr. DiMartino owns directly or 
Indirectly approximately 1% of the 
outstanding shares of Dreyfus common 
stock. This includes 7.500 shares of 
Dreyfus common stock owned outright 
and 27.000 shares acquired pursuant to a 
Stock Purchase Rights Plan, which 
shares may only be sold to Dreyfus at a 
formula price which is below book 
value. In addition. Applicants state that 
Mr. DiMartino has a beneficial interest 
in 18,879 shares of Dreyfus common 
stock held in an Employee Stock 


Ownership Trust which is 70% vested 
Applicants state that because of his 
stock ownership in Dreyfus and the 
Dreyfus ownership of the Shearson 
Notes. Mr. DiMartino may be deemed to 
be an interested person of the Funds’ 
investment advisers under Section 
2(a)(19)(B)(iii) of the Act 

Applicants assert however, that 
because Mr. DiMartino’s indirect 
interest in Dreyfus’ total assets and 
revenues is relatively small and 
consequently his interest in the 
Shearson Notes held by Dreyfus is de 
minimis, Mr. DiMartino’s judgment 
would not be affected by his indirect 
interest in Shearson’s ability to pay the 
principal and interest on the Notes. 
Applicants submit that the Dreyfus 
holding of the Shearson Notes should 
not cause Mr. DiMartino to be deemed 
an interested person of the Funds’ 
investment advisers or their controlling 
persons. 

Applicants also state that Dreyfus has 
as a wholly-owned subsidiary, Dreyfus 
Service Corporation, a registered 
broker-dealer under the Securities 
Exchange Act of 1934 engaged in the 
business of underwriting Dreyfus- 
sponsored investment companies and 
Dreyfus Rainbow Annuity contracts. 
Applicants further state that, because 
Mr. DiMartino is an officer of Dreyfus 
Service Corporation, he is an affiliated 
person of a registered broker-dealer and. 
as such, is an interested person of an 
investment adviser as defined in Section 
2(a)(19)(B)(v) of the Act. Applicants 
argue that because Dreyfus Service 
Corporation does not engage, nor is it 
contemplated it will engage in the 
foreseeable future, in a traditional, 
public securities business, no conflict of 
interest exists. Applicants assert that 
Mr. DiMartino's independence will not 
by compromised by his affiliation with a 
registered brokertdealer doing such a 
limited business. 

Applicants also state that Mr. 
DiMartino. under Section 2 (a)( 19 )(B)(vi), 
might be deemed to be an interested 
person of the Funds’ advisers by reason 
of his having a material business or 
professional relationship with Shearson 
or its advisory subsidiaries based on 
Dreyfus* business relationship with the 
Funds and their investment advisers 
Applicants contend, however, that Mr. 
DiMartino's duties as a Senior Vice 
President of Dreyfus are diverse and far 
more extensive than simply overseeing 
the performance by Dreyfus of its duties 
under its contracts with the Funds. 
Applicants state that Dreyfus and its 
subsidiary companies are responsible 
for the management of approximately 
$11.5 billion, and that Dreyfus had 












Federal Register / Vol. 46, No. 101 / Wednesday. May 27. 1981 / Notices 


28541 


$58,730,081 in gross revenues for the 
year ended December 31,1980. 
Applicants state that while a part of Mr. 
DiMartino's salary is related to his 
duties with respect to the Funds, no 
percentage is ascertainable. Applicants 
argue that Mr. DiMartino's duties are far 
more extensive than simply limited to 
the Funds and that as one of two Senior 
Vice Presidents of Dreyfus, he maintains 
significant professional contacts and 
business activities apart from Shearson. 

Section 6(c) of the Act provides, in 
part, that the Commission, by order 
upon application, may conditionally or 
unconditionally exempt any person, 
security or transaction, or any class or 
classes of persons, securities or 
transactions, from any provision or 
provisions of the Act or of the rules or 
regulations thereunder, if and to the 
extent that such exemption is necessary 
or appropriate in the public interest and 
consistent with the protection of 
investors and the purposes fairly 
intended by the policy and provisions of 
the Act. 

Accordingly. Applicants request that 
the Commission issue an order pursuant 
to Section 8(c) of the act declaring that 
Mr. DLMartino shall not be deemed to be 
an interested person as defined in 
Section 2(a)(19)(B) of the Act solely for 
the purpose of Section 15(f)(1)(A) of the 
Act 

Notice is further given that any % 
interested person may, not later than 
June 15,1981, at 5:30 p.m.. submit to the 
Commission in writing, a request for a 
hearing on the application accompanied 
by a statement as to the nature of his or 
her interest, the reasons for such request 
and the issues, if any, of fact or law 
proposed to be controverted, or he or 
she may request that he or she be 
notified if the Commission shall order a 
hearing thereon. Any such 
communication should be addressed: 
Secretary, Securities and Exchange 
Commission. Washington. D.C. 20549. A 
copy of such request shall be served 
Personally or by mail upon Applicants 
at the addresses stated above. Proof of 
such service (by affidavit or. in the case 
of an attorney-at-law. by certificate) 
shall be filed contemporaniously with 
the request. As provided by Rule 0-5 of 
the Rules and Regulations promulgated 
‘mder the Act, an order disposing of the 
application herein will be issued ss of 
course following said date unless the 
Commission thereafter orders a hearing 
upon request or upon the Commission's 
own motion. Persons who request a 
hearing, or advice as to whether a 
hearing is ordered, will receive any 
notices and orders issued in this matter, 
including the date of the hearing (if 


ordered) and any postponements 
thereof. 

For the Commission, by the Division of 
Investment Management, pursuant to 
dclegatod authority. 

George A. Fitzsimmons, 

Secretary. 

(FR Doc S1-I5TM Filed S~2S41: 8 45 am) 

BH.UMO COOC 0010-01-41 


(Release No. 11786; 812-48771 

Shearson Loeb Rhoades, Inc. et ah; 
Filing of Application 

Dated May 20.1961. 

In the matter of Shearson Loeb 
Rhoades, Inc., Shearson Loeb Rhoades 
Asset Management Corporation, 2 
World Trade Center, New York, New 
York 10048; Isaac B. Grainger, 11 West 
51st Street, New York, New York. 

Notice is hereby given that Shearson 
Loeb Rhoades, Inc. (“Shearson'*). its 
wholly-owned investment adviser 
subsidiary Shearson Loeb Rhoades 
Asset Management Corporation (“Asset 
Management") and Isaac B. Grainger 
(collectively “Applicants"), filed an 
application on May 14.1981. requesting 
an order of the Commission pursuant to 
Section 6(c) of the Investment Company 
Act of 1940 (“Act") exempting Mr. 
Grainger from the definition of 
“interested person" as stated in Section 
2(a)(19)(B) of the Act solely for the 
purpose of Section 15(f)(1)(A) of the Act. 
AH interested persons are referred to the 
application on file with the Commission 
for a statement of the representations 
contained therein, which are 
summarized below. 

American Express Company 
(“Amexco") and Shearson have agreed 
in principal to a business combination, 
which, when effected, will result in 
Shearson becoming a wholly-owned, 
independently-operated subsidiary of 
Amexco. The agreement contemplates 
that the business combination will be a 
tax-free reorganization under the 
Internal Revenue Code of 1954 in which 
1.3 shares of Amexco common stock will 
be exchanged for each share of 
Shearson common stock outstanding. 
Under the terms of the agreement, 
Shearson. as an independently-operated 
subsidiary, will retain its present 
management and have its own board of 
directors. In addition, it is contemplated 
that Asset Management is expected to 
continue as a wholly-owned subsidiary 
of Shearson with substantially the same 
officers, employees and responsibilities. 

Asset Management is the investment 
adviser to Shearson Income Fund, Inc. 
(“Income Fund"), Shearson New 
Directions Fund, Inc. (“New Directions*') 


and The Shearson Appreciation Fund, 
Inc. (“Appreciation Fund"), all of which 
are registered under the Act as open- 
end. diversified management investment 
companies (collectively, the “Funds"J. 
Shearson acts as the sub-adviser for the 
Funds pursuant to a sub-advisory 
agreement with Asset Management. 

Applicants state that the advisory 
contracts under which Asset 
Management renders advisory' services 
to the Funds provide for their automatic 
termination in the event of an 
assignment as required by Section 
15(a)(4) of the Act. Section 2(a)(4) of the 
Act defines assignment to include “any 
direct or indirect transfer... of a 
controlling block of the assignor’s 
outstanding voting securities by a 
security holder of the assignor. . 
Applicants state that because Amexco 
will acquire all the outstanding common 
stock of Shearson. there will be a 
change in the control of Shearson and, 
indirectly, a change in control of Asset 
Management. Applicants further state 
that the change in control can be 
deemed to be an assignment, thus 
causing the termination of the advisory 
contracts between Asset Management 
and the Funds. Applicants represent that 
it is contemplated that advisory 
contracts which are in all material 
respects indentical to the existing 
contracts will be submitted to the 
shareholders of the Funds for their 
approval at special meetings tentatively 
planned for the week of June 15,1981. 
Applicants also state that pursuant to 
Section 15(f)(1)(A) of the Act. the 
acquisition of Shearson by Amexco 
could be deemed to constitute an 
amount or benefit received in 
connection with the sale of an interest In 
an investment adviser which results in 
an assignment of an investment 
advisory contract. While Applicants 
indicate that the proposed business 
combination between Shearson and 
Amexco is not the type of transaction 
contemplated by Section 15(f)(1)(A) of 
the Act. they believe it is prudent for 
Asset Management to seek to meet the 
terms of that section. 

Section 15(f)(1)(A) of the Act provides, 
in pertinent part, that “an investment 
adviser. . . of a registered investment 
company. . . may receive any amount 
or benefit in connection with a sale of 
securities of. or a sale of any other 
interest in such investment adviser. . , 
which results in an assignment of an 
investment advisory contract with such 
company. . „ if (A) for a period of three 
years after the time of such action, at 
least 75 per centum of the members of 
the board of directors of such registered 
company... (or successor thereto, by 
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reorganisation or otherwise) are not (i) 
interested persons of the investment 
adviser of such company .... or (ti) 
interested persons of the predecessor 
investment adviser. . .'\ Whether a 
director is an interested person of an 
outgoing or incoming adviser is 
determined in accordance with the 
definition of “interested person" in 
Section 2(a)(19)(B) of the Act 

Applicants state that currently the 
boards of directors of the Funds are 
composed of eight directors, two of 
whom are interested persons of the 
Funds and Asset Management or 
Shearson. Mr. Grainger is a member of 
the board of directors of each of the 
Funds and is considered to be a 
disinterested director. 

Applicants further state that Mr. 
Grainger owns 3.200 shares and his wife 
owns 1,600 shares of Amexco common 
stock. Because of such ownership. 
Applicants state that Mr. Grainger will 
be considered an interested person of 
Shearson and Asset Management after 
the consummation of the proposed 
Shearson-Amexco transaction because 
of his having a direct interest in the 
controlling person of an investment 
adviser. 

Section 2(a){19)(B) of the Act. in 
pertinent part, defines an interested 
person of an investment adviser to be: 
(iii) any person who knowingly has any 
direct or indirect beneficial interest in 
. . . any security issued either by such 
investment adviser. . . or by a 
controlling person of such investment 
adviser. . . . Section 2(a)(9) of the Act, 
in pertinent port, defines control to be 
"the power to exercise a controlling 
influence over the management or 
policies of a company. ♦ 

Applicants state that in order to 
comply with Section 15(f)(1)(A) of the 
Act. following the proposed Amexco- 
Shearson combination, the Funds would 
be required to increase their boards of 
directors to twelve members. It is the 
opinion of the Applicants that an 
increase in the size of each of the boards 
of directors would result in each of the 
boards becoming unwieldy and possibly 
ineffective. Applicants contend that 
such a restructuring would cause an 
undue burden on the Funds, each of 
which is small in terms of net assets, 
because of the increase in expenses. 
According to the Applicants, each board 
already has five disinterested directors 
to protect the interestrs of the 
shareholders of the Funds. 

According to the application. Mr. 
Grainger is a sophisticated businessman 
who served as (Resident of Chemical 
Bank until his retirement. Applicants 
state that after the acquisition of 
Shearson by Amexco. it is anticipated 


that on a pro forma basis approximately 
91.610.773 shares of Amexco common 
stock will be issued and outstanding 
and that Mr. Grainger's holding of 5,000 
shares will equal approximately .0054% 
of this total. Applicants contend that 
this small ownership of Amexco 
common stock by Mr. Grainger should 
have no effect on his fulfilling his 
responsibilities to the shareholders of 
the Funds. Applicants argue that the 
revenues earned by Asset Management 
should not have any noticeable effect on 
revenues earned by Amexco. Applicants 
state for the year ended December 31, 
I960, the Funds paid advisory fees of 
$114,100 while Amexco had total 
revenues, on a consolidated basis* or 
$5,504,000,000. Applicants believe that 
the income derived by Mr. Grainger 
from his holdings of Amexco common 
stock will not be affected in any 
noticeable degree by the advisory fees 
paid by the Funds. 

Section 6(c) of the Act provides, in 
pari, that the Commission, by order 
upon application, may conditionally or 
unconditionally exempt any person* 
security or transaction, or any class or 
classes of persons, securities or 
transactions, from any provision or 
provisions of the Act or of the rules or 
regulations thereunder, if and to the 
extent that such exemption in necessary 
or appropriate in the public interest and 
consistent with the protection of 
investors and the purposes fairly 
intended by the policy and provisions of 
the Act 

Accordingly. Applicants request that 
the Commision Issue an order pursuant 
to Section 6(c) of the Act declaring that 
Mr. DiMartino shall not be deemed to be 
an interested person as defined in 
Section 2(o)(19)(B) of the Act solely for 
the purpose of Section 15(f)(1)(A) of the 
Act. 

Notice is further given that any 
interested person may. not later than 
June 15,1981. at 5:30 p.m.. submit to the 
Commission in writing, a request for a 
hearing on the application accompanied 
by a statement as to the nature of his or 
her interest, the reasons for such request 
and the Issues, if any. of fact or law 
proposed to be controverted, or he or 
she may request that he or she be 
notified if the Commission shall order a 
hearing thereon. Any such 
communication should be addressed: 
Secretary. Securities and Exchange 
Commission, Washington. D.C. 20549. A 
copy of such request shall be served 
personally or by mail upon Applicants 
at the addresses stated above. Proof of 
such service (by affidavit or, in the case 
of an attorney-at-law. by certificate) 
shall be filed contemporaniously with 


the request. As provided by Rule 0-5 of 
the Rules and Regulations promulgated 
under the Act, an order disposing of the 
application herein will be issued as of 
course following said date unless the 
Commissions thereafter orders a hcHirng 
upon request or upon the Commission s 
own motion. Persons who request a 
hearing, or advice as to whether a 
hearing is ordered, will receive any 
notices and orders issued in this matter, 
including the date of the hearing (if 
ordered) and any postponements 
thereof. 

For the Commission, by the Division of 
Investment Management, pursuant to 
delegated authority. 

George A. Fitzsimmons. 

Secretary. 

IF* Doc ti-urwFtf-Hi s-ann. *** *»l 

billing coos so»o-ci-n 


(Release No. 11787; 812-4853] 

Capitol Life Insurance Co. and Security 
First Financial Inc.; Application for an 
Amended Order for Approval of 
Certain Offers of Exchange 

Dated: May 20.1981. 

In the matter of The Capitol Life 
Insurance Company. Capitol Life 
Separate Account A, 1600 Sherman 
Street, Denver, Colorado 80203 and 
Security First Financial, Inc., 1800 
Avenue of the Stars, Los Angeles. CA 
90067. 

Notice is hereby given that the Capitol 
Life Insurance Company. ("Capitol 
Life"), a stock life insurance company 
organized under the laws of the State of 
Colorado, and Capitol Life Separate 
Account A. ("Separate Account”) 
established by Capitol Life and 
registered os a unit investment trust 
under the Investment Company Act of 
1940 ("Act") and Security First 
Financial, Inc. a registered broker denlrr 
and the principal underwriter for the 
Separate Account (hereinafter 
collectively referred to as "Applicants '), 
filed an Application on March 27.1981 
for an amended order pursuant to 
Section 11 of the Act. approving certain 
offers of exchange, and pursuant to 
Section 6(c) of the Act, exempting the 
Applicants from the provisions of 
Sections 26(a) and 27(c)(2) of the Act 
The requested order would supplement 
the exemptive relief previously granted 
(i) to the extent necessary to include a 
new Croup Single Payment Variable 
Annuity Contract ("New Contract"), to 
be issued by Capitol Life and funded in 
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the Separate Account, in the offer of 
exchange allowing Accumulation Units 
of one Series of the Separate Account to 
be exchanged for those of another 
series; and (ii) to the extent necessary to 
include the New Contract in the 
exemptions underlying the current 
safekeeping arrangement of the 
Separate Account, previously granted 
pursuant to Section 6(c). 

All interested persons are referred to 
the Application on file with the 
Commission for a statement of the 
representations contained therein which 
are summarized below. 

The Separate Account was 
established by Capitol Life to fund 
certain variable annuity contracts which 
are currently being offered and sold to 
the public pursuant to an effective 
registration statement under the 
Securities Act of 1933 (File No. 2-511G9). 
The Separate Account presently 
consists of four Senes, each of which 
invests solely in the shares of one of the 
following open-end diversified 
management investment companies; 
Security First Legal Reserve Fund. Inc.. 
Security First Variable Life Fund. Inc., T. 
Rowe Price Growth Stock Fund. Inc., 
and T. Rowe Price Prime Reserve Fund. 
Inc. (hereinafter collectively referred to 
as the “Funds’'). 

The New Contracts are group single 
payment variable annuity contracts and 
are designed to provide annuity benefits 
to persons participating in various types 
of annuity plans or arrangements. 
Applicants assert that while the 
Contracts may be used in connection 
with retirement plans or individual 
retirement arrangements which qualify 
for special tax treatment under the 
Internal Revenue Code, they are 
intended primarily for use in connection 
with plans or arrangements which do 
not so qualify. 

Applicants seek to amend and 
supplement the orders of September 13. 
1974 (Release No. IC-8497), November 
30.1978 (Release No. IC-10502), and July 
23.1980 (Release No. IC-11271), only to 
the extent necessary to include the New 
Contract in the offers of exchange 
approved by such orders pursuant to 
Section 11. and to include the New 
Contract in the exemptions from 
Sections 26(a) and 27(c)(2) previously 
granted ursuant to Section 6(c). 

Section 11 

Section 11(a) of the Act makes It 
unlawful for any registered open-end 
investment company or principal 
underwriter therefor to make an offer to 
the holder of a security of such company 
or of any other open-end investment 
company to exchange his security for a 
security in the same or another such 


company on any basis other than the 
relative net asset values of the 
respective securities to be exchanged 
unless the terms of the offer have first 
been submitted to, and approved by, the 
Commission. Section 11(c) of the Act 
provides that, irrespective of the basis of 
exchange, the provisions of subsection 
(a) shall be applicable to any type of 
offer of exchange of the securities of 
registered unit investment trusts for the 
securities of any other investment 
company. 

The order contained in Release No. 
IC-11271 approved the conversion or 
transfer of the Contract Accumulation 
Units from any one of the four Series of 
the Separate Account to any other 
Division of the Separate Account then in 
existence. Applicants propose that this 
conversion right be extended so as to 
encompass the New Contract 

Sections 27(c)(2) and 28(a) 

Section 27(c)(2). in relevant part, 
prohibits the issuer of a periodic 
payment plan certificate and any 
depositor or underwriter for such issuer 
from selling such periodic payment plan 
certificate unless the proceeds of any 
payments (other than any sales load) 
are deposited with a qualified bank 
acting as trustee or custodian, and held 
under an indenture or agreement 
containing specified provisions. Section 
26(a) requires that such indenture or 
custodianship agreement must provide. 
inter alia, that the bank (i) shall have 
possession of all property of the unit 
investment trust and segregate and hold 
the same in trust subject only to the 
charges and collections specifically 
allowed under clauses (A). (B) and (C) of 
such Section until distribution to the 
security holders of the trust; (ii) shall not 
resign until the trust has been liquidated 
or a successor has been appointed; (iii) 
may collect From the income and. if 
necessary, from the corpus of the trust 
such fees for services provided for in the 
agreement; (iv) shall not allow as an 
expense any payment to the depositor or 
principal underwriter except a fee, not 
exceeding such reasonable amount as 
the Commission may prescribe, for 
performing bookkeeping and other 
administrative services of a character 
normally performed by the bank itself. 

Pursuant to an exemption from the 
aforementioned provision of the Act 
granted in Release No. IC-11271. Capitol 
Life acts as custodian of the Separate 
Account; however, all such assets are 
held for safekeeping pursuant to an 
agreement between Capitol Life and the 
State Street Bank and Trust Company of 
Boston. Massachusetts (“Bank”). Insofar 
as the New Contract proposed to be 
funded in the Separate Account is not 


included within the terms of the order 
issued in Release No. IC-11271. the 
Applicants request that the order of 
exemption from Sections 26(a) and 
27(c)(2) be amended to the extent 
necessary to make the requirement of a 
trust inapplicable to such New Contract 
Applicants have consented that the 
request for the foregoing exemptions 
may be made subject to the following 
conditions: (1) that the deductions for 
administrative services shall not exceed 
such reasonable amount as the 
Commission shall prescribe, and the 
Commission may reserve jurisdiction for 
such purpose, and (2) that the payment 
of sums and charges out of the assets of 
the Separate Account shall not be 
determined to be exempted from 
regulation by the Commission by reason 
of the requested amended order, 
provided that Applicants’ consent to this 
condition shall not be determined to be 
a concession to the Commission of 
authority to regulate the payment of 
sums and charges out of such assets 
other than charges for administrative 
services, and Applicants reserve the 
right in any proceeding before the 
Commission, or in any suit or action in 
any court, to assert that the Commission 
has no authority to regulate the payment 
of such other sums and charges. 

Section 6(c) 

Section 6(c) authorizes the 
Commission to exempt any person, 
security or transaction, from the 
provisions of the Act and Rules 
promulgated thereunder if and to the 
extent that such exemption is necessary 
or appropriate in the public interest and 
consistent with the protection of 
investors and the purposes fairly 
intended by the policy and provisions of 
the Act. 

Notice is further given that any 
interested party may, not later than June 
11.1981 at 5:30 p.m.. submit to the 
Commission in writing a request for a 
hearing on the matter accompanied by a 
statement as to the nature of his 
interest, the reason for such request and 
the issues of fact or law proposed to be 
controverted, or he may request that he 
be notified if the Commission shall order 
a hearing thereon. Any such 
communication should be addressed: 
Secretary, Securities and Exchange 
Commission, Washington, D.C. 20549. A 
copy of such request shall be served 
personally or by mail upon Applicants 
at the address stated above. Proof of 
such service (by affidavit or. in the case 
of any attorney-at-law, by certificate) 
shall be filed contemporaneously with 
the request. As provided by Rule 0-5 of 
the Rules and Regulations promulgated 
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under the Act. an order disposing of the 
application will be issued as of course 
following June 11.1981 unless the 
Commission thereafter orders a hearing 
upon request or upon the Commission’s 
motion. Persons who request a hearing, 
or advice as to whether a hearing is 
ordered, will receive notice of further 
developments in this matter, including 
the date of the hearing, if ordered, and 
any postponements thereof. 

For the Commission, by the Division of 
Investment Management pursuant to 
delegated authority. 

George A. Fitxsimmone, 

Secretary. 

If* Doc I1-1S7S1 Filed an] 

bhung cooc * 010-01-* 


(Release Wo. 22058; 70-65961 

Consolidated Natural Gas Co. et aU 
Proposed Issuance and Sale of Notes 
to Banks and Commercial Paper to 
Dealer by Holding Company; 
Intrasystem Financing; Issuance and 
Sale of Subsidiary Common Stock to 
Holding Company; Exception From 
Competitive Bidding 

May 19.1961. 

In the Matter of Consolidated Natural 
Gas Company 100 Broadway New York, 
New York 10000. CNG Coal Company 
CNG Development Company Ltd.. CNG 
Producing Company. CNG Research 
Company. Consolidated Gas Supply 
Corporation. Consolidated Natural Gas 
Service Company. Inc.. Consolidated 
System LNG Company, The East Ohio 
Gas Company, The Peoples Natural Gas 
Company, The River Gas Company, 
West Ohio Gas Company 

Consolidated Natural Gas Company 
(•‘Consolidated”), a registered holding 
company, and certain of its subsidiaries, 
CNG Coal Company (”Coal Company”). 
CNG Development Company Ltd., CNG 
Producing Company (“Producing 
Company”), CNG Research Company 
(‘ Research Company”), Consolidated 
Gas Supply Corporation (“Gas Supply”), 
Consolidated Natural Gas Service 
Company. Inc. (“Service”), Consolidated 
System LNG Company (“LNG 
Company”), The East Ohio Gas 
Company ("East Ohio”), The Peoples 
Natural Gas Company (“Peoples”), The 
River Gas Company (“River”) and West 
Ohio Gas Company (“West Ohio”) have 
filed an application-declaration and 
amendments thereto with this 
Commission pursuant to Sections 6(a), 
6(b). 7. 9(a). 10.12(b) and 12(f) of the 
Public Utility Holding Company Act of 
1935 (“Act”) and Rules 43,45, 50(a)(2) 
and 50(a)(5) thereunder. 


Consolidated proposes to obtain funds 
for financing the seasonal increase in 
gas storage inventories of subsidiary 
companies by issuing up to $125,000,000 
of notes to banks from time to time 
through March 31.1982. Such notes 
would mature within 12 months from the 
date of the first borrowing. There would 
be no commitment fees, required 
compensating balances, or closing or 
related charges. Such notes would bear 
variable Interest at either the prime rate 
in effect from time to time at the Chase 
Manhattan Bank. N.A. (“Chase 
Manhattan”) and/or at Consolidated’s 
option, at an increment of three-eighths 
of one percent (0.375%) over the London 
Interbank Offered Rate (“LIBOR”), as 
quoted by Chase Manhattan in London 
and as adjusted for Federal Reserve 
requirements. For example, a 16% LIBOR 
rate would be adjusted for the current 
reserve requirement to an effective 
LIBOR rate of 16.12%. Borrowing at 
prime may be prepaid, in whole or in 
part, without penalty or premium, upon 
five days written notice. Borrowings at 
LIBOR may only be repaid at the end of 
the LIBOR period. The average of 
deposits regularly maintained in 
participating banks by Consolidated and 
its subsidiaries for normal operating 
purposes during 1980 amounted to 
approximately $25,600,000. Assuming 
compensating balance requirements of 
10% of the lines and 10% of average 
borrowings, the average compensating 
balances would have amounted to 
approximately $27,100,000 for 1980. The 
borrowings are made from time to time 
as required to finance the subsidiaries’ 
gas storage inventories and will be 
repaid as gas is withdrawn from storage 
and sold during the 1981-1982 heating 
season. 

Consolidated, in order to meet 
working capital requirements proposes 
to issue and sell commercial paper, in 
the form of short-term bearer notes, to 
A. G. Becker Incorporated (“Becker”), a 
dealer in commercial paper, from time to 
time through May 31,1982. The 
aggregate principal amount of such 
notes, together with the bank notes as 
described below, would not exceed 
$100,000,000 outstanding at any one 
time. Such commercial paper will have 
varying maturities of not more than 270 
days after date of issue and will be 
issued and sold in varying 
denominations of not less than $50,000 
and not more than $5,000,000 directly to 
Becker, at a discount which will not be 
in excess of the discount rate per annum 
prevailing at the date of issuance for 
commercial paper of comparable quality 
and like maturity. The commercial paper 
will not be payable prior lo maturity. 


Consolidated proposes to sell 
commercial paper only so long as the 
discount rate or the effective interest 
cost on the date of sale does not exceed 
the equivalent cost of borrowings from a 
commercial bank. No commission or fee 
will be payable in connection with the 
issue and sale of such commercial paper 
notes. Becker, as principal, will reoffer 
such notes at a discount not to exceed 
one-tenth of one per cent per annum less 
than the prevailing discount rate to 
Consolidated. Such notes will be 
reoffered to not more than 200 identified 
and designated customers in a 
nonpublic list prepared in advance by 
Becker and furnished to the 
Commission. It is anticipated that the 
commercial paper will be held by 
customers to maturity; however, if any 
commercial paper is repurchased by 
Becker pursuant to a verbal repurchast; 
agreement, such paper will be reoffered 
only to others in the group of 200 
customers. 

If the issuance of commercial paper 
becomes impractical because of market 
conditions or other factors. 

Consolidated proposes to issue short¬ 
term notes to Chase Manhattan and 
Citibank. N.A.. up to an aggregate 
outstanding principal amount of 
$100,000,000 for such notes and 
commercial paper. Consolidated would 
borrow up to an aggregate principal 
amount of $50,000,000 outstanding at 
any one time from Chase Manhattan 
from time to time through May 31,1982 
Such borrowings would be at the bank * 
prime interest rate on the borrowing 
date. Consolidated would also borrow 
an aggregate principal amount of up to 
$50,000,000 outstanding at any one lime 
from Citibank. NA, from time to time 
through May 31,1982. Such unsecured 
borrowings from Citibank would be 
charged a commitment fee of one 
quarter of one percent (0.25%) on the 
principal amount at Citibank’s base rate 
of interest the prime rate, on each 
borrowing date. Borrowings from both 
banks would be evidenced by notes of 
Consolidated maturing within 90 days of 
each borrowing date. The notes may be 
prepaid. In whole or in part, at any time 
without prior notice or premium. There 
will be no closing or related charges 
with respect to such bank loans. 
Assuming a 19% prime rate, the effective 
interest cost of borrowings from 
Citibank with a commitment fee of .25% 
on the principal would be 19.25%. 

Consolidated seeks to have the 5% 
limitation in condition (3) of the first 
sentence of the Section 0(b) exemption 
from the provisions of Section 6(a) of the 
Act raised to 12% from the order date in 
this matter through May 31.1982. Such 
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on increase would permit Consolidated 
to have outstanding at any one time up 
to Si00.000,000 aggregate principal 
amount of short-term, unsecured bank 
notes and commercial paper. 

Consolidated proposes to make, from 
time to time up to May 31* 1982, open 
account advances aggregating up to 
$279,500,000 to its subsidiary companies 
for inventory gas financing and working 
capital. However, these advances will 
not exceed $225,000,000 at any one time. 
Such advances would be made as 
requested by each subsidiary and will 
be repaid within a year of the first 
advance to such subsidiary company. 
Interest would be at substantially the 
sa me effective rate of interest as the 
related gas storage bank loan, sale of 
commercial paper, and/or bank 
borrowing by Consolidated If there is 
no outstanding short-term debt, the 
interest rate would be at the prime 
commercial rate of interest in effect 
from time to time at Chase Manhattan. 
Such advances will be made up to the 
following principal amounts: 

CNG P»oduc«9 Co.. S90.000.000 

CorofidllKS Gm Supply Cofp- 100,000.000 

Sytcom LHQ Go- 29 000.000 

rt>* Cm ONO Gm Co -.- - - 50.000.000 

T*0 Pw**M N«utf Qm Co- 90.000,000 

ThpRMvGMCO- 1 500.000 

Wmi Oh* Gm Co ,, . 1.000.000 

Tom--- 279.500,000 

The subsidiary companies propose to 
issue to Consolidated, and Consolidated 
proposes to acquire, up to $113,000,000 
principal amount of nonnegotiabla, long¬ 
term notes maturing in the years 
coinciding with the scheduled 
retirements of Consolidated^ 
debentures planned for issuance and 
sale in 1981, or over a period of time to 
be determined by the officers of 
Consolidated. In the event Consolidated 
does sell debentures in 1981 and any 
such long-term loans will have been 
made prior thereto, then the rate of 
interest shall be retoractively adjusted 
to be substantially equal to the effective 
cost of money to Consolidated through 
*uch sale. If Consolidated does not sell 
debentures in 1981. the long-term notes 
would bear interest at 13%, a rate 
predicted on and substantially equal to 
the effective cost of money to 
Consolidated through the issuance and 
sale by Consolidated of its 12!4% 
debentures due October 1. 2000. Interest 
be paid semi-annually. Such loans 
would partially finance the subsidiaries' 
i%l capital expenditures and would be 
made up to the following principal 
amounts: 


Company Company 

CNG Prod u cng Pa 927.000.000 

Cont o » c *mi Gm Supply Cotp.--- S3.000.000 

ConsofcjitmS Ndu« Gm Sorrfct Co, Inc_ 500.000 

Tb# fWor Gm Co, ..._ 1 000.000 

WmI Oh© GM On- 1300,00 0 

Tot*-- 113,000.000 

Consolidated proposes to purchase 
from the four subsidiaries listed below, 
and such subsidiaries propose to issue 
and sell to Consolidated, an aggregate of 
$42,700,000 of capital stock at par value. 
The sales would be made as needed by 
the subsidiaries from time to time 
through May 31,1982. Consolidated 
would make such purchases primarily 
from internal funds. The amounts and 
number of shares per subsidiary would 
be as follows: 


SubMfvy 

Numb* 
of «h*M 

(3100 

par) 

1 ! 

CNG Co* Co . _ 

12.000 

31.200.000 

CNG *roduong Co. 

200,000 

20.000 000 

CNG RimtcIi Co- 

15 000 

1500.000 

CofltofcfcMod Gm Supply Corp»~_ 

200 000 

20000.000 

ToNI.. ..... -• . . 


42.700.000 




Consolidated requests an exception 
from the competitive bidding 
requirements of Rule 50(b) pursuant to 
Paragraph (a)(5) with respect to the sale 
of commercial paper because such 
commercial paper will have maturities 
of nine months or less, current rates for 
commercial paper for prime borrowers, 
such as Consolidated, are published 
daily in financial publications and it is 
not practical to invite competitive bids 
for commercial paper. Consolidated also 
proposes that the Rule 24 certificates of 
notification regarding the proposed 
transactions be filed on a quarterly 
basis. 

The application-declaration and any 
amendments thereto are available for 
public inspection through the 
Commission's Office of Public 
Reference. Interested persons wishing to 
comment or request a hearing should 
submit their views in writing by June 11. 
1981, to the Secretary. Securities and 
Exchange Commission, Washington. 

D.C. 20549, and serve a copy on the 
applicant-declarants at the address 
specified above. Proof of service (by 
affidavit or In the case of an attorney at 
law, by certificate) should be filed with 
the request. Any request for a hearing 
•hall identify specifically the issues of 
fact or law that are disputed. A person 
who so requests will be notified of any 
hearing, if ordered, and will receive a 
copy of any notice or order issued in this 
matter. After said date, the application- 
declaration. as amended or as it may be 


further amended, may be granted and 
permitted to become effective. 

For the Commission, by the Division of 
Corporate Regulation, pursuant to delegated 
authority. 

Goorge A Fitzsimmons. 

Secretary. 

|FK Doe- S1-1SM7 Fil*d S-S9-S1. MS am| 

billing cooc aoio-oi-tf 


(Release No. 11781. 811-17881 

National Performance Fund, Inc*; 
Proposal To Terminate Registration 

May 18.1981. 

Notice is hereby given that the 
Commission proposes, pursuant to 
Section 8(f) of the Investment Company 
Act of 1940 ("Act"), to declare by order 
on its own motion that National 
Performance Fund, Inc ("Fund"), c/o 
William H. Manager. Esquire. 4314 St. 
Paul Street. Baltimore. MD 21218. 
registered under the Act as an open-end. 
non-diversified management investment 
company, has ceased to be an 
investment company as defined by the 
AcL 

Information contained in the files of 
the Commission indicates that the Fund 
was organized In the state of Delaware 
on December 28,1968. According to the 
Delaware Division of Corporations, that 
incorporation was declared void on 
March 1,1974. for non-payment of 
franchise taxes. The Fund filed Form N- 
8A. Notification of Registration, with the 
Commission on January 14,1969. The 
Commission's files indicate tha the 
Fund's shares were registered under the 
Securities Act of 1933 and the Act (File 
No. 2-33832). Furthermore, the files of 
the Commission disclose that the Fund's 
officers decided in 1973 to liquidate the 
Fund, and that subsequently 
distributions of the Fund's assets were 
made to its shareholders. The 
Commission's files reflect that the Fund 
is presently inactive and has no assets. 

Section 8(f) of the Act provides, in 
pertinent part, that whenever the 
Commission, on its own motion or upon 
application, finds that a registered 
investment company has ceased to be 
an investment company, it shall so 
declare by order and upon the taking 
effect of that order the registration of 
that investment company shall cease to 
be in effect. 

Notice is further given that any 
interested person may, not later than 
June 19.1981, at 5:30 p.ra., submit to the 
Commission in writing, a request for a 
hearing on the proposal accompanied by 
a statement as to the nature of his or her 
interest, the reasons for such request 
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and the issues, if any. of fact or law 
proposed to be controverted, or he or 
she may request that he or she be 
notified if the Commission shall order a 
hearing thereon. Any such 
communication should be addressed: 
Secretary. Securities and Exchange 
Commission. Washington, D.C. 20549. A 
copy of such request shall be served 
personally or by mail upon the Fund at 
the address stated above. Proof of such 
service (by affidavit or. in the case of an 
attomey-at-law. by certificate) shall be 
filed contemporaneously with the 
request. As provided by Rule 0-5 of the 
Rules and Regulations promulgated 
under the Act. an order disposing of the 
proposal herein will be issued as of 
course following said date unless the 
Commission thereafter orders a hearing 
upon request or upon the Commission's 
own motion. Persons who request a 
hearing, or advice as to whether a 
hearing is ordered, will receive any 
notices and orders issued in this matter, 
including the date of the hearing (if 
ordered) and any poatponments thereof. 

For the Commission, by the Division of 
Investment Management pursuant to 
delegated authority. 

George A. Fitzsimmons, 

Secretary. 

(IH Doc §1-15648 PUm) 3-26-81.8 43 un| 

BILLING COOC §016-01-M 


(Release No. 17810; SR-OCC-80-41 

Options Clearing Corporation ("OCC"); 
Order Approving Proposed Rule 
Change 

May 19,1981. 

On April 28,1980. OCC filed with the 
Commission, pursuant to Section 
19(b)(1) of the Securities Exchange Act 
of 1934.15 U.S.C. 708(b)(1) (the "Act") 
and Rule 19b-4 thereunder, a proposed 
rule change authorizing OCC to (i) 
disapprove an application for clearing 
membership if the applcant or person 
associated with the applicant is subject 
to a statutory disqualification, and (ii) 
make certain findings as to whether a 
person is subject to a statutory 
disqualification. 

Notice of the proposed rule change 
together with the terms of substance of 
the proposed rule change was given by 
publication of a Commission Release 
[Securities Exchange Act Release No. 
16792, May 8,1980) and by publication 
in the Federal Register (45 FR 32,485, 
May 16.1980). No written comments 
were received by the Commission. OCC 
made certain modifications in a letter to 
the Commission staff dated December 
10.1980. 


The Commission finds that the 
proposed rule change is consistent with 
the requirements of the Act and the 
rules and regulations thereunder 
applicable to registered clearing 
agencies, and in particular, the 
requirements of Section 17A of the Act. 

It is therefore ordered, pursuant to 
Section 19(b)(2) of the Act. that the 
proposed rule change be approved. 

For the Commission, by the Division of 
Market Regulation pursuant to delegated 
authority. 

George A. Fitzsimmons, 

Secretary. 

[FR Due VM5M9 nfaj 5-26-il; *4> wnj 

BILLING COOC §016-01-44 


I Release No. 11780; 812-4820) 

Over-the-Counter Securities Fund, Inc., 
Review Management Corp. and 
Wellington Management Co./ 
Thorndike, Doran, Paine & Lewis; Filing 
of an Application 

May 19.1981. 

In the matter of Over-the-Counter 
Securities Fund, Inc.. Review 
Management Corporation, Plymouth and 
Walnut Avenues. Oreland. Pennsylvania 
19075 and Wellington Management 
Company/Thorndike, Doran. Paine & 
Lewis, 28 State Street, Boston 
Massachusetts 02109. 

Notice Is Hereby Given that Over-The 
Counter Securities Fund, Inc. ("Fund"), 
registered under the Investment 
Company Act of 1940 ("Act") as an 
open-end. diversified, management 
investment company, Review 
Management Corporation ("Review 
Management"), a Delaware corporation 
which renders investment advisory and 
management services to the Fund, and 
Wellington Management Company/ 
Thorndike, Doran. Paine A Lewis 
("Wellington Management"), which 
serves as sub-investment adviser to the 
Fund (collectively "Applicants"), filed 
an application on February 10.1981, and 
an amendment thereto May 8,1981, for 
an order pursuant to Section 6(c) of the 
Act retroactively exempting Applicants 
from the provisions of Section 15(a) of 
the Act to the extent necessary to permit 
Review Management and Wellington 
Management to have served as 
investment adviser and sub-investment 
adviser, respectively, for the period of 
time from February 28,1981, when the 
provisions of Rule 15a-4 expired, until 
March 24,1981, when the shareholders 
approved the new advisory contracts. 

All interested persons are referred to the 
application on file with the Commission 
for a statement of the representations 


contained therein which are summarized 
below. 

Applicants state that from September 
19.1955. until October 28.1980, all 
investment advisory and management 
services were provided to the Fund by 
Review Management. During that time, 
all the outstanding voting securities of 
Review Management were owned by 
Mr. Ralph P. Coleman. Jr., the founder of 
the Fund. Accordingly. Applicants 
acknowledge that when Mr. Coleman 
died on October 28,1980. the Investment 
advisory and management agreement 
between the Fund and Review 
Management terminated. Applicants 
state that at a meeting held on 
November 1.1980, a majority of the 
disinterested directors of the Fund voted 
to continue in effect the investment 
advisory agreement with Review 
Management, which was in existence 
immediately prior to Mr. Coleman's 
death, under the same terms and 
conditions, to continue until new 
investment advisory arrangements could 
be decided upon. Thereafter, the board 
of directors of the Fund conducted a 
search for an entity or entities to 
provide investment advisory and 
management services to the Fund. On 
December 8,1980, the Fund entered an 
investment advisory management 
agreement ("Advisory Agreement") with 
Review Management and a sub¬ 
investment advisory agreement ("Sub- 
Advisory Agreement") with Wellington 
Management. 

According to the application, the 
Advisory Agreement and the Sub- 
Advisory Agreement were approved by 
a majority of the disinterested directors 
of the Fund in person at a meeting held 
for the purpose of voting on the 
agreements. Pursuant to the Advisory 
Agreement. Review Management 
provides investment advisory services 
as well as certain management services 
to the Fund for an annual fee of Vr of 1 
percent of the Fund’s average net assets, 
payable quarterly. Applicants represent 
that the fee being charged is the same as 
the fee charged the Fund by Review 
Management since 1975. Under the 
terms of the Sub-Advisory Agreement, 
Wellington Management will have the 
responsibility for determining the 
securities that should be bought, sold or 
held in the Fund's portfolio and will 
have the responsibility for placing 
orders with broker-dealers for the 
purchase and sale of portfolio securities. 
For such services. Applicants state that 
Review Management pays Wellington 
Management, on a quarterly basis, an 
annual fee of .325 of 1 percent of the 
Fund's average net assets up to 
$50,000,000; .275 of 1 percent on the next 
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1 $100,000,000 and .225 of 1 percent on all 
I assets in excess of 5150.000,000. 

I Section 15(a) of the Act provides, in 
I pertinent part, that it shall be unlawful 
for any person to serve or act as 
investment adviser of a registered 
investment company, except pursuant to 
* written contract, which contract has 
been approved by the vote of a majority 
of the outstanding voting securities of 
such registered company. However, Rule 
| 15a—4 under the Act provides, in general, 
that notwithstanding the provisions of 
15{a) of the Act, a person may act as 
Investment adviser for an investment 
company pursuant to a written contract 
which has not been approved by a 
majority of the outstanding voting 
securities for a period of up to 120 days 
after the termination of an investment 
advisory contract provided that (a) such 
contract has been approved by the 
' investment company’s board of 
directors including a majority of the 
directors who are not interested 
prrsons; and (b) the compensation to be 

I received under the contract does not 
exceed the compensation which would 
have been received under the mo 9 t 
recent investment advisory contract that 
had been approved by the shareholders. 

Applicants attempted to bring the 
Advisory Agreement and the Sub- 
Advisory Agreement within the safe- 
harbor provisions of Rule 15a-4. 
Applicants state that the agreements 
were approved as required by the rule 
and that the Advisory Agreement 
provided for the same fee as the prior 
investment advisory agreement. The 
120-day period following the termination 
of the prior advisory agreement expired 
on February 25,1961. Accordingly, a 
Special Shareholders' Meeting had been 
schedsled to be held on February 18. 

1981, for the purpose, inter a/io, of 
I voting on the Advisory Agreement and 
the Sub-Advisory Agreement. However, 
Applicants represent that a delay in the 

U | preparation of the proxy materials, 
caused by the need to wait for certain 
| financial information and by problems 
•n getting materials to the Commission's 
staff, produced an Insufficient period of 
I time prior to the scheduled meeting to 
permit an adequate solicitation of 
proxies. Therefore. Applicants state that 
tne Fund's board of directors determined 
to reschedule the Special Shareholders* 
Meeting to be held on March 3.1981. 
and then had to reschedule it again for 
March 24.1981. Applicants represent 
f hat at that March 24th meeting the 
Advisory and Sub-Advisory Agreements 
were approved by a majority of the 
outstanding voting securities of the 
Fund. Accordingly. Applicants submit 
that at all times, Review Management 


and Wellington Management have 
served as investment advisers to the 
Fund in compliance with the provisions 
of Section 15(a) of the Act and Rule 15a- 
4 thereunder, except that the agreements 
pursuant to which they were serving 
from February 28,1981, to March 24. 
1981. were not approved by a majority 
of the Fund’s outstanding voting 
securities until the special shareholders' 
meeting held on March 24.1981. 

Section 8(c) of the Act provides, in 
pertinent part, that the Commission, by 
order upon application, may 
unconditionally exempt any person, 
security or transaction, or any class or 
classes of persons, securities or 
transactions, from any provision or 
provisions of the Act or of any rule 
thereunder, if and to the extent that such 
exemption is necessary or appropriate 
in the public interest and consistent 
with the protection of investors and the 
purposes fairly intended by the policy 
and provisions of the Act. Applicants 
request an order pursuant to Section 6(c) 
of the Act to permiMhe continuation of 
investment advisory and management 
services to the Fund by Review 
Management and Wellington 
Management pursuant to the terms of 
the Advisory Agreement and the Sub- 
Advisory Agreement for the period of 
time from February 28,1981 until March 
24.1981. Applicants submit that such an 
exemptivc order, is necessary and 
appropriate in the public interest and 
consistent with the protection of 
investors. 

Applicants further submit that given 
the nature of the Fund's need for 
continuity of services, interrupting the 
agreements—which had been found by 
the board of directors to be in the best 
interest of the Fund—would have halted 
the provision of necessary and 
important services and would have been 
detrimental to the Fund. Therefore, 
Applicants request an order of the 
Commission granting the requested 
retroactive relief. 

Notice is further given that any 
interested person may, not later than 
June 15,1981, at 5:30 p.m., submit to the 
Commission in writing a request for a 
hearing on the application accompanied 
by a statement as to the nature of his 
interest, the reason for such request, and 
the issues, If any, of fact or law 
proposed to be controverted, or he may 
request that he be notified if the 
Commission shall order a hearing 
thereon. Any such communication 
should be addressed: Secretary, 

Securities and Exchange Commission. 
Washington. D.C. 20549. A copy of such 
request shali be served personally or by 
mail upon Applicants at the addresses 


stated above. Proof of such service (by 
affidavit or. in the case of an attomey- 
at-law. by certificate) shall be filed 
contemporaneously with the request. As 
provided by Rule 0-5 of the Rules and 
Regulations promulgated under the Act, 
an order disposing of the application 
will be issued as of course following 
said date unless the Commission 
thereafter orders a hearing upon request 
or upon the Commission's own motion. 
Persons who request a hearing, or 
advice as to whether a hearing is 
ordered, will receive any notices and 
orders issued in this matter, including 
the date of the hearing (if ordered) and 
any postponements thereof. 

For the Commission, by the Division of 
Investment Management, pursuant to 
delegated authority. 

George A. Fitzsimmons, 

Secretary. 
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l Release No. 11782; 811-2375) 

21 C Venture Capital Corp^ Proposal 
To Terminate Registration 

Notice is hereby given that the 
Commission proposes, pursuant to 
Section 8(f) of the Investment Company 
Act of 1940 ("Act'*), to declare by order 
on its own motion that 21 C Venture 
Capital Corporation ( ’Fund"), c/o John 
B. Street, Jr., Esq.. Coolidge Bank 
Building. 65 Main Street, Watertown, 
MA 02172 registered under the Act as a 
closed-end. non-diversified, 
management investment company, has 
ceased to be an investment company as 
defined by the Act 

Information contained In the files of 
the Commission indicates that the Fund 
was organized on November 22,1972, 
and incorporated under the laws of the 
State of New York. On April 11.1973. 
the Fund filed with the Commission 
Form N-8A, Notification of Registration 
pursuant to Section 8(a) of the Act. The 
records of the Commission also show 
that the Fund is inactive and that no 
assets of the Fund have been reported to 
the Commission. 

Section 8(f) of the Act provides, in 
pertinent part, that whenever the 
Commission, on its own motion or upon 
application, finds that a registered 
Investment company has ceased to be 
an investment company, it shall so 
declare by order and upon the taking 
effect of that order the registration of 
that investment company shall cease to 
be in effect. 

Notice is further given that any 
interested person may. not later than 
June 18,1981, at 5:30 p.m., submit to the 
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Commission in writing, a request for a 
hearing on the proposal accompanied by 
a statement as to the nature of his or her 
interest, the reasons for such request 
and the issues, if any. of fact or law 
proposed to be controverted, or he or 
she may request that he or she be 
notified if the Commission shall order a 
hearing thereon. Any such 
communication should be addressed: 
Secretary. Securities and Exchange 
Commission, Washington, D.C. 20549. A 
copy of such request shall be served 
personally or by mail upon the Fund at 
the address stated above. Proof of such 
service (by affidavit or. in the case of an 
attomey-at-law, by certificate) shall be 
filed contemporaneously with the 
request. As provided by Rule 0-5 of the 
Rules and Regulations promulgated 
under the Act. an order disposing of the 
proposal herein will be issued as of 
course following said date unless the 
Commission thereafter orders a hearing 
upon request or upon the Commission’s 
own motion. Persons who request a 
hearing, or advice as to whether a 
hearing is ordered, will receive any 
notices and orders issued in this matter, 
including the date of the hearing (if 
ordered) and any postponements 
thereof. 

For the Commission, by the Division of 
Investment Management, pursuant to 
delegated authority. 

George A Fitzsimmons, 

Secretory. 
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SMALL BUSINESS ADMINISTRATION 

(Proposal No. 05/05-0154) 

Heritage Venture Group, Inc.; 
Application for a License To Operate 
as a Small Business Investment 
Company 

Notice is hereby given of the filing of 
an application with the Small Business 
Administration pursuant to Section 
107.102 of the SBA Regulations (13 CFR 
107.102 (I960)) by Heritage Venture 
Group, Inc. (Applicant). 3375 One 
Indiana Square, Indianapolis. Indiana 
48204, for a license to operate as a small 
business investment company (SBIC) 
under the provisions of the Small 
Business Investment Act of 1958 (the 
Act), os amended (15 U.S.C. 661 et seq ). 

The proposed officers, directors and 
their percent of ownership are: 

Name and address, title and relationship and 
percent of ownership 

Arthur A. Angotti. 5540 E. 75th St.. 
Indianapolis. IN 4625a President. Treasurer 
and Director, 10.1 


Harry L Gonzo, 5701 Carrollton Ave., 
Indianapolis. IN 4622a Secretary and 
Director. 1.6 

Thomas W. Bindford 501 Lockerbie St. 
Indianapolis, IN 462TM. Director, 4.8 

No other shareholder will directly or 
indirectly own 10 percent or more of the 
Applicant. 

The Applicant proposes to begin 
operations with a capitalization of 
$2,963,000 and will be a source of equity 
capital and long-term loans for qualifed 
small business concerns. The initial 
capital will be obtained through the sale 
of common stock to approximately 55 
shareholders. 

Matters involved in SBA’s 
consideration of the application include, 
the general business reputation and 
character of the proposed owners and 
management, and the probability of 
successful operations of the new 
company under their management 
including adequate profitability and 
financial soundness, in accordance with 
the Act and Regulations. 

Notice Is further given that any person 
may, not later than 15 days from the 
date of the publication of this Notice, 
submit written comments on the 
proposed SBIC to the Acting Associate 
Administrator for Investment. Small 
Business Administration, 1441 "L" 

Street. N.W.. Washington, D C. 20410. 

A copy of the Notice will be published 
in a newspaper of general circulation in 
Indianapolis. Indiana. 

(Catalog of Federal Domestic Assistance 
Program No. 59.011. Small Business 
Investment Componies) 

Dated: May 2a 1981. 

Peter F. McNeish. 

Acting Associate Administrator for 
Investment 
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DEPARTMENT OF THE TREASURY 

Office of the Secretary 

(Supplement to Department Circular, Public 
Debt Series—No. 15-811 

Notes Designated Series R-1983; 
Interest Rate 

May 21. 1981. 

The Secretary announced on May 20, 
1981, that the interest rate on the notes 
designated Series R-1983, described in 
Department Circular—Public Debt 
Series—No. 15-61, dated May 14.1981. 
will be 15% percent. Interest on the 


notes will be payable at the rate of 15H 
percent per annum. 

Paul H. Taylor, 

Fiscal Assistant Secretary. 

Supplementary Statement 

The announcement act forth above doe» 
not meet the Department's criteria for 
significant regulations and. accordingly, may 
be published without compliance with the 
departmental procedures applicable to such 
regulations. 
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(Department Circular. Public Debt Series- 
No. 16-811 

Treasury Notes of November 15,1986; 
Series E-1986 

May 21.1981. 

1. Invitation For Tenders 

1.1. The Secretary of the Treasury, 
under the authority of the Second 
Liberty Bond Act, as amended, invites 
tenders for approximately $3,000,000,000 
of United States securities, designated 
Treasury Notes of November 15,1966, 
Series E-1986 (CUSIP No. 912827 LY 6). 
The securities will be sold at auction, 
with bidding on the basis of yield. 
Payment will be required at the price 
equivalent of the bid yield of each 
accepted tender. The interest rate on the 
securities and the price equivalent of 
each accepted bid will be determined in 
the manner described below. Additional 
amounts of these securities may be 
issued at the average price to Federal 
Reserve Banks, as agentJ for foreign and 
International monetary authorities. 

2. Description of Securities 

2.1. The securities will be dated June 
3.1981. and will bear interest from (hat 
date, payable on a semiannual basis on 
November 15.1981, and each 
subsequent 6 months on May 15 and 
November 15, until the principal 
becomes payable. They will mature 
November 15,1986. and will not be 
subject to call for redemption prior to 
maturity. In the event an interest 
payment date of the maturity dale is a 
Saturday, Sunday, or other nonbusincss 
day, the interest or principal is payable 
on the next-succeeding business day. 

2.2. The income derived from the 
securities is subject to all taxes imposed 
under the Internal Revenue Code of 
1954. The securities are subject to estate, 
inheritance, gift, or other excise taxes, 
whether Federal or State, but are 
exempt from all taxation now or 
hereafter imposed on the principal or 
interest thereof by any State, any 
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possession of the United States, or any 
local taxing authority. 

2.3. The securities will be acceptable 
to secure deposits of public monies. 
They will not be acceptable in payment 
of taxes. 

2.4. Bearer securities with interest 
coupons attached, and securities 
registered as to principal and interest, 
will be issued in denominations of 
$1,000. $5,000. $10,000. $100,000, and 
$1,000,000. Book-entry securities will be 
available to eligible bidders in multiples 
of those amounts. Interchanges of 
securities of different denominations 
and of coupon, registered, and book- 
entry securities, and the transfer of 
registered securities will be permitted. 

2.5. The Department of the Treasury's 
general regulations governing United 
States securities apply to the securities 
offered In this circular. These general 
regulations include those currently in 
effect, as well as those that may be 
issued at a later date. 

3. Sale Procedures 

3.1. Tenders will be received at 
Federal Reserve Banks and Branches 
and at the Bureau of the Public Debt. 
Washington. D.C. 20226. up to 1:30 p.m.. 
Eastern Daylight Saving time. Thursday, 
May 28.1081. Noncompetitive tenders as 
defined below will be considered timely 
it postmarked no later than Wednesday, 
May 27.1981. 

3.2. Each tender must state the face 
amount of securities bid for. The 
minimum bid is $1,000 and larger bids 
must be in multiples of that amount. 
Competitive tenders must also show the 
yield desired, expressed in terms of an 
annual yield with two decimals, e.g., 
7.11%. Common fractions may not be 
used. Non-competitive tenders must 
show the term “noncompetitive" on the 
tender form in lieu of a specified yield. 

No bidder may submit more than one 
noncompetitive tender and the amount 
may not exceed $1,000,000, 

3.3. All bidders must certify that they 
have not made and will not make any 
agreements for the sale or purchase of 
any securities of this issue prior to the 
deadline established In Section 3.1. for 
receipt of tenders. Those authorized to 
submit tenders for the account of 
customers will be required to certify that 
such tenders are submitted under the 
same conditions, agreements, and 

1 edifications as tenders submitted 
directly by bidders for their own 
account. 

3.4. Commercial banks, which for this 
purpose are defined as banks accepting 
demand deposits, and primary dealers, 
v*hich for this purpose are defined as 
dealers who make primary markets in 
Government securities and report daily 


to the Federal Reserve Bank of New 
York their positions in and borrowings 
on such securities, may submit tenders 
for account of customers if the names of 
the customers and the amount for each 
customer are furnished. Others are only 
permitted to submit tenders for their 
own account 

3.5 Tenders will be received without 
deposit for their own account from 
commercial banks and other banking 
institutions; primary dealers, as defined 
above; Federally-Insured savings and 
loan associations; states, and their 
political subdivisions or 
instrumentalities; public pension and 
retirement and other public funds; 
international organizations in which the 
United States holds membership; foreign 
central banks and foreign states; Federal 
Reserve Banks; and Government 
accounts. Tenders from others must be 
accompanied by full payment for the 
amount of securities applied for (in the 
form of cash, maturing Treasury 
securities, or readily collectible checks), 
or by a payament guarantee of 5 percent 
of the face amount applied for. from a 
commercial bank or a primary dealer. 

3.6. Immediately after the closing 
hour, tenders will be opened, followed 
by a public announcement of the amount 
and yield range of accepted bids. 

Subject to the reservations expressed in 
Section 4, noncompetitive tenders will 
be accepted in full, and then competitive 
tenders will be accepted, starting with 
those at the lowest yields, through 
successively higher yields to the extent 
required to attain the amount offered. 
Tenders at the highest accepted yield 
will be prorated if necessary. After the 
determination is made as to which 
tenders are accepted, a coupon rate will 
be established, on the basis of a % of 
one percent increment, which results in 
an equivalent average accepted price 
close to 100.000 and a lowest accepted 
price above the original issue discount 
limit of 98.750. That rate of interest will 
be paid on all of the securities. Based on 
such interest rate, the price on each 
competitive tender allotted will be 
determined and each successful 
competitive bidder will be required to 
pay the price equivalent to the yield bid. 
Those submitting noncompetitive 
tenders will pay the price equivalent to 
the weighted average yield of accepted 
competitive tenders. Price calculations 
will be carried to three decimal places 
on the basis of price per hundred, e.g.. 
99.923, and the determinations of the 
Secretary of the Treasury shall be final. 

If the amount of noncompetitive tenders 
received would absorb all or most of the 
offering, competitive tenders will be 
accepted in an amount sufficient to 


provide a fair determination of the yield. 
Tenders received from Government 
accounts and Federal Reserve Banks 
will be accepted at the price equivalent 
to the weighted average yield of 
accepted competitive tenders. 

3.7. Competitive bidders will be 
advised of the acceptance or rejection of 
their tenders. Those submitting 
noncompetitive tenders will only be 
notified if the tender is not accepted in 
full, or when the price is over par. 

4. Reservations 

4.1. The Secretary of the Treasury 
expressly reserves the right to accept or 
reject any or all tenders in whole or in 
part, to allot more or less than the 
amount of securities specified in Section 
1. and to make different percentage 
allotments to various classes of 
applicants when the Secretary considers 
it in the public interest. The Secretary's 
action under this Section is final. 

5. Payment and Delivery 

5.1. Settlement for allotted securities 
must be made at the Federal Reserve 
Bank or Branch or at the Bureau of the 
Public Debt, wherever the tender was 
submitted. Settlement on securities 
allocated to institutional investors and 
to others whose tenders are 
accompanied by a payment guarantee 
as provided in Section 3.5., must be 
made or completed on or before 
Wednesday, June 3,1981. Payment In 
full must accompany tenders submitted 
by all other investors. Payment must be 
in cash; in other funds immediately 
available to the Treasury; in Treasury 
bills, notes, or bonds (with all coupons 
detached) maturing on or before the 
settlement date but which are not 
overdue as defined in the general 
regulations governing United States 
securities; or by check drawn to the 
order of the institution to which the 
tender was submitted, which must be 
received from institutional investors no 
later than Friday. May 29.1981. When 
payment has been submitted with the 
tender and the purchase price of allotted 
securities is over par, settlement for the 
premium must be completed timely, as 
specified in the preceding sentence. 

When payment has been submitted with 
the tender and the purchase price is 
under par, the discount will be remitted 
to the bidder. Payment will not be 
considered complete where registered 
securities are requested if the 
appropriate identifying number as 
required on tax returns and other 
documents submitted to the Internal 
Revenue Service (an individual's social 
security number or an empoyer 
identification number) is not furnished. 
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When payment is made in securities, a 
cash adjustment will be made to or 
required of the bidder for any difference 
between the face amount of securities 
presented and the amount payable on 
the securities allotted. 

5.2. In every case where full payment 
has not been completed on time, an 
amount of up to 5 percent of the face 
amount of securities allotted, shall, at 
the discretion of the Secretary of the 
Treasury, be forfeited to the United 
States. 

5.3. Registered securities tendered in 
payment for allotted securities are not 
required to be assigned if the new 
securities are to be registered in the 
same names and forms as appear in the 
registrations or assignments of the 
securities surrendered. When the new 
securities are to be registered in names 
and forms different from those in the 
inscriptions or assignments of the 
securities presented, the assignment 
should be to ‘The Secretary of the 
Treasury for (securities offered by this 
circular) in the name of (name and 
taxpayer identifying number)/* If new 
securities in coupon form arc desired, 
the assignment should be to “The 
Secretary of the Treasury for coupon 


(securities offered by this circular) to be 
delivered to (name and address)/* 
Specific instructions for the issuance 
and delivery of the new securities, 
signed by the owner or authorized 
representative, must accompany the 
securities presented. Securities tendered 
in payment should be surrendered to the 
Federal Reserve Bank or Branch or to 
the Bureau of the Public Debt, 
Washington. D.C. 20226. The securities 
must be delivered at the expense and 
risk of the holder. 

5.4. If bearer securities are not ready 
for delivery on the settlement date, 
purchasers may elect to receive interim 
certificates. These certificates shall be 
issued in bearer form and shall be 
exchangeable for definitive securities of 
this issue, when such securities are 
available, at any Federal Reserve Bank 
or Branch or at the Bureau of the Public 
Debt, Washington. D.C. 20226. The 
interim certificates must be returned at 
the risk and expense of the holder. 

5.5. Delivery of securities in 
registered form will be made after the 
requested form of registration has been 
validated, the registered interest 
account has been established, and the 
securities have been inscribed. 


6. General Provisions 

6.1. As fiscal agents of the United 
States, Federal Reserve Banks sre 
authorized and requested to receive 
tenders, to make allotments as directed 
by the Secretary of the Treasury, to 
issue such notices as may be necessary, 
to receive payment for and make 
delivery of securities on full-paid 
allotments, and to issue interim 
certificates pending delivery of the 
definitive securities. 

0.2. The Secretary of the Treasury 
may at any time issue supplemental or 
amendatory rules and regulations 
governing the offering. Public 
announcement of such changes will be 
promptly provided. 

Paul H. Taylor. 

Fiscal Assistant Secretary. 

Supplementary Statement 

The announcement set forth above dors 
not meet the Department's criteria for 
significant regulations and. accordingly, may 
be published without compliance with the 
departmental procedures applicable to such 
regulations. 
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1 

COMMODITY FUTURES TRADING 
COMMISSION. 

FEDERAL REGISTER" CITATION OF 
PREVIOUS ANNOUNCEMENT: To be 

published. 

PREVIOUSLY ANNOUNCED TIME AND DATE 
OF THE MEETING: 10 a.m., May 27,1981. 
CHANGES IN THE MEETING: 

Postponed unlil June 2,1981. at lfcOO a m. 
Domestic Exchange-Traded Commodity 
Option Pilot Program. 

I*-SW4M Pil'd 5-71-41. US pm) 
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FEDERAL COMMUNICATIONS COMMISSION. 

Deletion of agenda item from May 21, 
1981 closed meeting 

The following item has been deleted 
at the request of Terry Banks. Chief, 
Office of Opinions and Review from the 
list of agenda items scheduled for 
consideration at the May 21,1981. 

Closed Meeting, and previously listed in 
the Commission’s Notice of May 14. 

1981. 

Agenda. Item No „ and Subject 

Hearing—l— Authorized Appeal from an 
ALJ‘» interlocutory ruling in the Aurora. 
Illinois Section 307(b) proceeding. (BC 
Docket No». BO-432. 80-433). 

Additional information concerning 
this item may be obtained from Maureen 
p - JVratino, FCC Public Affairs Office, 
telephone number (202) 254-7674. 
issued: May 21.1961. 


Federal Communications Commission. 
William J. Tricarico. 

Secretary. 

1S-«0~61 Fil'd 5-&-41; 10-JO am) 
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FEDERAL COMMUNICATIONS COMMISSION. 

Deletion of agenda items from May 21. 
1981 open meeting 

The following items have been deleted 
at the request of the Office of Chairman 
Fowler from the list of agenda items 
scheduled for consideration at the May 
21,1981 Open Meeting, and previously 
listed in the Commissions Notice of 
May 14,1981. 

Agenda, Item No., and Subject 

Private Radio—4— Title: Amendment of Part 
90 of the Commission's rules to designate 
frequencies in the 806-821 MHx and 851- 
860 Ml Iz bands for slow growth land 
mobile radio systems of certain categories 
of users; to allocate frequencies in these 
bands for specific groups of radio services 
frequency pools; to facilitate authorization 
of wide-area mobile radio communications 
systems on frequencies allocated for 
trunked systems; and to allocate additional 
frequencies in these bands to loaded 
Specialized Mobile Relay-Trunked systems 
located in areas having all presently 
allocated trunked frequencies assigned (PR 
Docket Nos. 79-191 and 79-334; RM-3691). 
Summary: The FCC will consider whether 
to adopt a Further Notice of Proposed Rule 
Making that acts upon petitions for 
reconsideration of its Report and Order 
muking special provision for slow-growth 
private land mobile radio systems in the 
806-621 MHz and 851-806 MHz bands for 
certain categories of radio users (PR 
Docket No. 79-191. FCC 80-663. released 
December 10.1980); whether to allocate 
frequencies in these bands, which have 
been in reserve, for specific groups of radio 
services frequency pools; whether to adopt 
proposed rules facilitating authorization of 
wide-area mobile radio communications 
systems on frequencies in these bands 
allocated for trunked systems (PR Docket 
No. 79-334, FCC 79-855, released January 3. 
1980); and whether to institute rule making 
to allocate additional frequencies in these 
bands to loaded Specialized Mobile Relay- 
Trunked systems located In areas having 
all presently-allocated trunked frequencies 
assigned (RM-3691). 

Common Carrier — 2 — Titie: Delegation of 
Authority of Authority to the Chief. 

Common Carrier Bureau. Summary: The 
Commission will consider whether to 
delegate authority to the Chief, Common 
Carrier Bureau to amend the table of 
assignments for air-ground stations In the 


Domestic Public Land Mobile Radio 
Service. 

Additional information concerning 
this meeting may be obtained from 
Maureen Peratino. FCC Public Affairs 
Office, telephone number (202) 254-7674. 

Issued: May 21.1961. 

Federal Communication Commission. 

William J. Tricarico, 

Secretary. 
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FEDERAL DEPOSIT INSURANCE 
CORPORATION. 

Notice of agency meeting 

Pursuant to the provisions of the 
“Government in the Sunshine Act" (5 
U.S.C. 552b) notice is hereby given that 
at 2:30 p.m. on Monday, June 1,1981. the 
Federal Deposit Insurance Corporation's 
Board of Directors will meet in closed 
session, by vote of the Board of 
Directors pursuant to sections 
552b(c)(2), (c)(4), (c)(6). (c)(8), 
(c)(9)(A)(ii). (c)(9)(B), and (c)(10) of Title 
5, United States Code, to consider the 
following matters: 

Applications for Federal deposit 
insurance: 

Grove Hall Savings Bank, Boston (Brighton). 
Massachusetts, an operating noninsured 
mutual savings bank. 

Plymouth Savings Bank. Wareham. 
Massachusetts, an operating noninsured 
mutual savings bank. 

Mineral Bank of Nevada, a proposed new 
bank, to be located at 1700 East Charleston 
Boulevard. Las Vegas, Nevada. 

Nevada Banking Company, a proposed new 
bank, to be located at 259 Kingsbury Road. 
Stateline, Nevada. 

Tennessee Bank and Trust, a proposed new 
bank, to be located at 7876 Highway 51 
North, Millington. Tennessee. 

Application for consent to establish a 
limited service facility: 

Bank of Nitro, Nitro, West Virginia, for 
consent to establish a limited service 
facility at 1918 19th Street, Nitro, West 
Virginia. 

Application for consent to add a 
subordinated capital note to the bank’s 
capital structure and for advance 
consent to the retirement thereof at 
maturity: 

Bank Lcumi Trust Company of New York, 

New York (Manhattan). New York. 
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Applications for consent to merge and 
establish a branch: 

Bangor Savings Bank. Bangor. Maine, for 
consent to merge, under its charter and 
title, with Moulton Savings Bank. Moulton. 
Maine, and to establish the sole office of 
Moulton Savings Bank as a branch of the 
resultant bunk. 

Community Bank a Trust. Salt Lake City. 
Utah, for consent to merge, under its 
charter and with the title ‘ Pioneer Bank,*' 
with Pioneer Bank, Salt Lake City. Utah, 
and for consent to establish the sole office 
of Pioneer bank as a branch of the 
resultant bank. 

Applications for consent to acquire 
assets and assume liabilities and 
establish branches, and for advance 
consent to retire capital notes: 

Santa Ana State Bank, Santa Ana, California, 
for consent to purchase certain assets of 
and assume the liability to pay certain 
deposits made in the Main Office and the 
Whittier*Vancouver Unit Branch of Pan 
American National Bank of Los Angeles, 
Los Angeles, California, and to establish 
these two offices as branches of the 
resultant bank, and for advance consent to 
the retirement provisions of subordinated 
capital notes to be issued to Pan American 
National Bank of Los Angeles. 

Request for modification of a 
condition imposed in granting Federal 
deposit insurance: 

Sunrise Bank. Brownsville. Texas. 

Request for rescission of a portion of a 
condition imposed in granting consent to 
relocate a main office: 

Guaranty Bank & Trust Company of Morgan 
City. Morgan City. Louisiana. 

Request for an exemption pursuant to 
Part 348.5(a)(2) of the Corporation's 
rules and regulations entitled 
"Management Official Interlocks": 

United Savings Bank of Tecumseh. 

Tccumseh. Michigan. 

Recommendation regarding 
prepayment of a promissory note 
payable to the FD1C. 

Recommendations regarding the 
liquidation of a bank's assets acquired 
by the Corporation in its capacity as 
receiver, liquidator, or liquidating agent 
of those assets: 

Case No. 44.808-L f Amendment)— 

Banco Credito y Ahorro Ponceno. Ponce. 
Puerto Rico 

Case No. 44.788-lr—The Mission State Bank 
ft Trust Company. Mission. Kansas 
Case No. 44.780-L—Stale Bank of Clearing. 
Chicago. Illinois 

Case No. 44.787-U-Amcrican Bank A Trust, 
Orangeburg, South Carolina 
Case No. 44.78fl^SR—Surety Bank & Trust 
Company, Wakefield. Massachusetts 
Case No. 44.790-L—Banco Economies, San 
German, Puerto Rico 
Case No. 44.793-L—First Augusta Bank A 
Trust Company. Augusta. Georgia 


Case No. 44.794-L—Franklin National Bank. 
New York, New York 

Case No. 44 795-L—American Bank A Trust 
Orangeburg. South Carolina 
Case No. 44.804-L—American Bank A Trust. 

Orangeburg. South Carolina 
Case No. 44,805-L—Franklin National Bank. 
New York. New York 

Memorandum and Resolution re: Surety Baak 
A Trust Company, Wakefield, 
Massachusetts 

Memorandum and Resolution re: Northern 
Ohio Bank. Cleveland. Ohio 

Recommendations with respect to the 
initiation, termination, or conduct of 
administrative enforcement proceedings 
(cease-and-desist proceedings, 
termination-of-insurance proceedings, 
suspension or removal proceedings, or 
assessment of civil money penalties) 
against certain insured banks or officers, 
directors, employees, agents, or other 
persons participating in the conduct of 
the affairs thereof: 

Names of persons and names and locations 
of banks authorized to be exempt from 
disclosure pursuant to the provision* of 
subsections (cXe), (c)(81. and (c)(8)(A)(li) of 
the “Government in the Sunshine Act” (5 
U.aC 552l>(c)(6). (c)(8), and (c)(9KA)(ti)). 

Personnel actions regarding 
appointments, promotions, 
administrative pay increases, 
reassignments, retirements, separations, 
removals, etc.: 

Names of employees authorized to be exempt 
from disclosure pursuant to the provisions 
of subsections (c)(2) and (c)(6) of the 
‘Government in the Sunshine Act” (5 
U.S.G 552b(cM2) and (c)(8)). 

Reports of committees and officers: 
Report of Director, Division of 
Liquidation: 

Memorandum re: Reports Required Under 
Delegated Authority Status of Approved 
Committee Cases 

Reports of the Director, Office of 
Corporate Audits: 

Audit Report re: American City Bank and 
Trust Company. Milwaukee. Wisconsin. 
Audit Report rc: Warehouse Operations. 

The meeting will be held in the Board 
Room on the sixth floor of the FD1C 
Building,located at 55017th Street. NW„ 
Washington, D.C 

Requests for information concerning 
the meeting may be directed to Mr. 
Hoyle L Robinson, Executive Secretary 
of the Corporation, at (202) 389-4425. 

Dated: May 22.1981. 

Federal Deposit Insurance Corporation. 
Hoyle L. Robinson, 

Executive Secretary. 

[5-610-40 Kii#d to 4* *aj 

StUJNG COOS S714-01-SI 


5 

FEDERAL DEPOSIT INSURANCE 
CORPORATION. 

Notice of agency meeting 
Pursuant to the provisions of the 
"Government in the Sunshine Act" (5 
LJ.S.C. 552b), notice is hereby given that 
the Federal Deposit Insurance 
Corporation's Board of Directors will 
meet in open session at 2:00 p.m. on 
Monday. June 1,1981. to consider the 
following matters: 

Disposition of minutes of previous 
meetings. 

Request by the Comptroller of the 
Currency for a report on the competitive 
factors involved in a proposed mergrr of 
First Alabama Bank of Mobile County. 
Bayou La Batre. Alabama, and The 
Merchants National Bank of Mobile, 
Mobile, Alabama. 

Recommendation with respect to 
payment for legal services rendered and 
expenses incurred in connection with 
receivership and liquidation activities: 

Hughus. Hubbard A Read New York. New 
York, in connection with the liquidation of 
Franklin National Bank. New York. New 
York. 

Recommendation regarding the 
liquidation of a bank's assets acquired 
by the Corporation in its capacity* as 
receiver liquidator, or liquidating agent 

of those assets: 

Case No. 44,788-SR—The Farmers Stale 
Bank. Protection. Kansas 

Memorandum and Resolution re: 
Amendment to Part 303 of the 
Corporation's rules and regulations, 
entitled "Applications, Requests. 
Submittals, and Notices of Acquisition," 
delegating authority to the Director of 
the Division of Bank Supervision to 
enter into memoranda of agreement 
pursuant to regulations of the Advisory 
Council on Historic Preservation which 
implement the National Historic 
Preservation Act 
Memorandum and Resolution re: 
Proposed amendments to Part 328 of the 
Corporation's rules and regulations, 
entitled "Advertisement af 
Membership". 

Memorandum and Resolution re: 
Amendments to Delegations of 
Authority—Liquidation Activities. 

Memorandum re: Guidelines for Sale 
of Securities. 

Memorandum re: Contract for printing 
and distribution of FD1C loose-leaf 
reporting service. 

Memorandum re: Renewal of two-year 
lease with Storage Technology 
Corporation for rental and maintenance 
of computer disk equipment. 

Reports of committees and officers: 
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Minutes of the actions approved by the 
Committee on Liquidations, Loans and 
Purchases of Assets pursuant to authority 
delegated by the Board of Directors. 

Reports of the Director of the Division of 
Bank Supervision with respect to 
applications or requests approved by him 
and the various Regional Directors 
pursuant to authority delegated by the 
Board of Directors. 

Report of the General Counsel: 

Memorandum re: Reports of Actions 
Approved Under Delegated Authority— 
Settlement of Claims and Attorneys* Fees 
Approved for Payment. 

The meeting will be held in the Board 
Room on the sixth floor of the FDIC 
Building located at 550—17th Street 
N.W.. Washington. D.C. 

Requests for information concerning 
the meeting may be directed to Mr, 

Hoyle L Robinson, Executive Secretary 
of the Corporation, at (202) 389-4425. 

Dated: May 22.1961. 

Federal Deposit Insurance Corporation. 

Hoyle L Robinson. 

Executive Secretary. 

jS-923-91 Tiled 9-23-91; SOSO «m| 

BILLING COOC 8714-9 l-M 


6 

FEDERAL HOME LOAN BANK BOARD. 

‘federal register” citation of 
previous ANNOUNCEMENT: To be 

announced- 

PREVIOUSLY ANNOUNCED TIME AND DATE 
OF meeting: 10 a.m., Friday, May 29. 

1981. 

place: 1700 G Street N.W., board room, 
sixth floor, Washington, D.C. 
status: Open meeting. 

CONTACT PERSON FOR MORE 
INFORMATION: Mr. Marshall (202-377- 

6679). 

changes in the meeting: The following 
item has been added to the open portion 
of the Bank Board meeting scheduled for 
Friday. May 29.1981. 

City of Chicago Home Improvement Loan 
Program. 

No. 409. May 22.1961. 

I ^10-01 Fifed 9-22-01; 1030 am) 

B'LUHQ COOC 9720-01-11 
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FEDERAL HOME LOAN BANK BOARO. 
FEDERAL REGISTER** CITATION OF 

previous announcement: To be 

announced. 

PREVIOUSLY ANNOUNCED TIME ANO DATE 
of meeting: 10 a.m., Friday. May 29. 
1981. 

plac e: 1700 G Street N.W., board room, 
sixth floor. Washington. D.C. 
status: Open meeting. 


CONTACT PERSON FOR MORE 

information: Mr. Marshall (202-377- 
6679). . 

CHANGES IN THE MEETING: The following 
items have been added to the open 
portion of the Bank Board meeting 
scheduled for Friday, May 29.1981. 

Ownership of Now Accounts 
Geographic Restrictions on Remote Service 
Unite Operations 

Charter S Regulations Amendments 
No. 490. May 22,1981. 

IS-9JS-91 Filed 5-22-91.1:22 pm) 

BILLING COOC S720-Q1-M 
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FEDERAL MINE SAFETY AND HEALTH 
REVIEW COMMISSION. 

time ano date: 10 a.m.. Wednesday. 
May 27.1981. 

place: Room 600.1730 K Street, N.W., 
Washington. D.C 
status: Open. 

MATTERS TO BE CONSIDERED: The 

Commission will consider and act upon 
the following: 

1. B. L Anderson. Inc. Docket No. DENV 
79-539-P; (Petition for Discretionary Review: 
issues Include whether operation is subject to 
jurisdiction of the 1977 Mine AcL) 

CONTACT PERSON FOR MORE 
INFORMATION: Jean Ellon, 202-653-5632. 

[$-9)5-41 Fifed 5-22-91: *42 am) 

BILLING COOC 5829-12-41 
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OCCUPATIONAL SAFETY AND HEALTH 
REVIEW COMMISSION. 

TIME ANO DATE: 10 a.m. on June 18,1981. 
place: Room 1101.1825 K Street. N.W.. 
Washington. D.C. 

status: Because of the subject matter, it 
is likely that this meeting will be closed. 

MATTERS TO BE CONSIDERED: Discussion 
of specific cases in the Commission 
adjudicative process. 

CONTACT PERSON FOR MORE 

information: Mrs. Patricia Bausell. 

(202) 634-4015. 

Dated: May 22.1961. 

15-919-91 Fifed 5-22-91 MU0 am) 

BILLING COOC 7809-01-41. 


10 

OCCUPATIONAL SAFETY ANO HEALTH 
REVIEW COMMISSION. 

time and oate: 10 a.m. on June 11.1981. 

place: Room 1101.1825 K Street. N.W.. 
Washington. D.C. 

status: Because of the subject matter, it 
is likely that this meeting will be closed. 


MATTERS TO BE CONSIDERED: Discussion 
of specific cases in the Commission 
adjudicative process. 

CONTACT PERSON FOR MORE 

information: Mrs. Patricia Bausell, 

(202) 634-4015. 

Daled. May 22.1901. 
f5-917-91 Film! 5-22-9). lOXJarrj 

BILLING COOC 7*09-91-41 
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OCCUPATIONAL SAFETY ANO HEALTH 
REVIEW COMMISSION. 

TIME AND DATE: 10 a.m. on June 4.1981. 
PLACE: Room 1101,1825 K Street, N.W.. 
Washington. D.C. 

status: Because of the subject matter, it 
is likely that this meeting will be closed. 
MATTERS TO BE CONSIDERED: Discussion 
of specific cases in tfic Commission 
adjudicative process. 

CONTACT PERSON FOR MORE 
information: Mrs. Patricia Bausell. 

(202) 634-4015. 

Dated: May 22.1981. 

jS-919-91 Fifed 5-22-91.1030 *m| 

BILLING COOC 7809-01-41 


12 

MP04011 

PAROLE COMMISSION. 

TIME AND DATE: 

Thursday, June 4, 1981,9 a.m.-5:30 p.m. 
Friday, June 5.1981, 9 a.m.-5:30 p.m. 
place: Room 420-F. Park Place. One 
North Park Building, 5550 Friendship 
Boulevard. Bethesda. Maryland 20015. 
status: Open. 

MATTERS TO BE CONSIDERED: 

1. Approval of minutes of prior meetings. 

2. Reports from Chairman and 
Commissioners. 

3. Legal ReporL 

4. Proposed Salient Factor Score Revision. 

5. Proposed Severity Scale Revisions. 

8. Murder/Manslaughter. 

b. Opiates. 

c. Division of the Crcatest 0 offense 
severity category. 

6 Changes in guidelines or related 
factors—Retroactive or Prospective 
Application. 

7. Dispositional Revocation Hearings and 
related procedures. 

8. Placement in Community Treatment 
Centers. 

9. Parole on Ihe basis of ihe record. 

10. Original Jurisdiction Resignations— 
Failure to notify inmate. 

11. National Appeals Board Decisions— 
Establishment of Commission policy. 

12. Penalty for Parole Violation. 

13. Proposed modified form of severity 
scale. 
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14. Parolees os Informant! 

15. CUrification of rule al 28 C.F.R. 

t 2*283(0. , , , r 

18. Age of offender relating to selection of 
type of guideline to be applied 

17. Aggregation of sentences. 

18. Commissioners conducting Iocs! 
revocation hearings. 

19. Consent Agenda: The following 
Consent Agenda items only if specifically 
requested to be opened for discussion at the 
meeting. Policy and Procedures Memoranda 
issued since last meeting: 

a. 81/3: Disclosure of Arrest Reports for 
Local Revocation Hearings, 

b. 81 lb: Good Cause to go Outside the 
Guidelines. 

c. 81/8; Convictions under 21 U.S.C. l 848 
(Engaging in a Continuing Criminal 
Enterprise). 

Regulations: 

a. Disallowance of appeal of parole grants 
at the date of parole eligibility. 

b. | 2.28(c) Revision to remove 
requirement for new initial hearing where the 
behavior leading to the new sentence has 
already been considered at a rescission 
hearing at which an effective or presumptive 
parole date has been granted. 

c. Recommendation of no change to voting 
quorum on appeal of cases originally decided 
under 28 CF.R. 12.24(a). 

CONTACT PERSON FOR MORE 

INFORMATION: Barbara Meierhoefer. 
Research Office (301) 492-5980. 

Fifed £-22-01; SSI |M»| 

(MILMG COOC 44KMM-M 
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(1P0401) 

PAROLE COMMISSION. 

TIME ANO DATE: 

Tuesday. June 2.1981—0 a m. to 5:30 
p.m. 

Wednesday. June 3.1981—0 a m. to 5:30 
p.m. 

place: Room 420-F. Park Place. One 
North Park Building, 5550 Friendship 
Boulevard. Bethesda. Maryland 20015. 

status: Closed pursuant to a vote to be 
taken at the beginning of the meeting. 
matters to be considered: Appeals to 
the Commission of approximately 20 
cases decided by the National 
Commissioners pursuant to a reference 
under 28 CFR $ 2.17 and appealed 
pursuant to 28 CFR { 2.27. These are all 
cases originally heard by examiner 
panels wherein inmates of Federal 
prisons have applied for parole or are 
contesting revocation of parole or 
mandatory release. 

CONTACT PERSON FOR MORE 
information: Linda Wines Marble. 
Chief Case Analyst. National Appeals 
Board, United States Parole 
Commission. (301) 492-5928. 

(S-CT-Ol Fifed VO*01 pm\ 

BILLING COOC 4410-01-a 


14 

SECURITIES AND EXCHANGE COMMISSION 
“FEDERAL REGISTER** CITATION OF 
PREVIOUS ANNOUNCEMENT: (46 FR 26981 , 

May 15.1981. 
status: Closed meeting. 
place: Room 824. 500 North Capitol 
Street, Washington, D.C. 

date previously announced: Tuesday, 

May 12.1981. 

CHANGES in THE MEETING: Additional 
meeting. The following items will be 
considered at a closed meeting 
scheduled for Thursday. May 21.1981, 
following the 10:00 a.m. open meeting: 

Formal orders of investigation. 

Institution of administrative proceeding of in 
enforcement nature. 

Litigation matter. 

Chairman Shad and Commissioners 
Loomis, Evans. Friedman, and Thomas 
determined that Commission business 
required the above changes and that no 
earlier notice thereof was possible. 

At times changes in Commission 
priorities require alterations in the 
scheduling of meeting items. For further 
information and to ascertain what, if 
any, matters have been added, deleted 
or postponed, please contact: Marcia 
MacHarg at (202) 272-2468, 

May 20.1981. 

15-824-01 Fifed 3-22-01. 1040 mm) 

BILLING COOC *010-01-* 
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FEDERAL RESERVE SYSTEM 

12 CFR Part 226 
[Reg. £ TIL-11 

Truth In Lending; Proposed Official 
Staff Commentary 

agency: Board of Governors of the 
Federal Reserve System. 
action: Proposed official staff 
Interpretation. 

summary: In accordance with Appendix 
C to 12 CFR Part 228, the Board's staff is 
publishing for comment a proposed 
official staff commentary to Regulation 
Z, as revised effective April 1,1881 (48 
FR 2084a April 7.1981). The 
commentary applies and interprets the 
requirements of Truth in Lending to 
open-end and closed-end consumer 
credit, and is intended to substitute for 
individual Board and staff 
Interpretations of the regulation. In 
order to make the final commentary 
available at the earliest possible time, 
commenters must submit their 
comments by July 10,1981. 
date: Comments must be received on or 
before July 10,1981. 
adoress: Comments should include a 
reference to TIL-1 and should be mailed 
to the Secretary, Board of Governors of 
the Federal Reserve System, 

Washington. D.C. 20551, or delivered to 
Room B-2223. 20th and Constitution 
Avenue. N.W., Washington. D.C., 
between 8:45 R.m. and 5:15 p.m. To aid 
in their consideration, comments 
regarding each section should begin on a 
separate page. Comments may be 
inspected in Room B-1122 between 8:45 
a.m. and 5:15 p.m. 

FOR FURTHER INFORMATION CONTACT. 

Contact the following attorneys in the 
Division of Consumer and Community 
Affairs, Board of Governors of the 
Federal Reserve System. Washington. 
D.C 20551, at (202) 452-3667 or (202) 
452-3867: 

Subpart A: Gerald Hurst. Beth Morgan. 

or Denise Rechter 
Subpart B and Appendices: Ruth 
Ambcrg, Jesse Filkina, Lynn 
Goldfaden, Gerald Hurst. Barbara 
Ranagan. or John Wood 
Subpart C and Appendices: Beth 
Morgan. Denise Rechter, Rugenia 
Silver. Susan Werthan, Claudia Yarns, 
or Steve Zeisel 

Subpart D and Appendices: Lynn 
Goldfaden or Susan Werthan 
SUPPLEMENTARY INFORMATION: Effective 
April 1,1981, the Board substantially 
revised Regulation Z. which implements 
the Truth in Lending Act (46 FR 20848, 
April 7.1981). The revisions reflect 


amendments made by the Truth in 
Lending Simplification and Reform Act 
(Title VI of the Depository Institutions 
Deregulation and Monetary Control Act 
of 1980. Pub. L 98-221). Creditors may 
begin complying with the revised 
regulation immediately. Compliance 
docs not become mandatory, however, 
until April 1.1982. Before that date, 
creditors may continue to comply with 
the regulation as it existed prior to those 
amendments. Board and staff 
interpretations issued under the prior 
regulation will remain effective until 
that date. 

The Board s Division of Consumer and 
Community Affairs is publishing a draft 
commentary on the revised regulation. 
The final commentary will be issued as 
on official staff interpretation, providing 
creditors with protection under { 130(0 
of the Truth in Lending Act. Under that 
section, creditors acting in conformity 
with an official staff interpretation have 
no liability for violations arising from 
those actions. 

The commentary will significantly 
alter the staffs approach to providing 
interpretations of the regulation. Under 
the prior regulation, staff opinions were 
issued in response to individual 
inquiries regarding specific fact 
situations, and were normally limited to 
those facts. Subsequent variations in 
those facts were similarly addressed in 
individual responses tailored to the 
variations. More than 1500 letters 
Interpreting and applying the prior 
regulation were issued on this basis. 

The commentary is expected to 
replace Board and staff interpretations 
as the sole vehicle for interpreting the 
regulation. The commentary will, 
however, be more general than the 
interpretations issued under the prior 
regulation. Unlike the earlier 
interpretations, the commentary will not 
attempt to address and resolve every 
question regarding the application of the 
regulation to specific sets of facts. 
Although originally designed to aid 
creditors in complying, the longstanding 
practice of trying to respond in writing 
to each and every special circumstance 
has instead created an enormous 
amount of regulatory material. The 
cumulative effect of the interpretations 
has been to complicate, rather than 
facilitate, compliance by layering one 
set of distinctions on top of another. 
Rather than resolving questions, this 
material in the aggregate has served to 
generate further questions. 

In the past, creditor exposure to civil 
liability for technical violations of the 
regulation has also contributed to the 
demand for staff interpretations that 
sought to provide certainty in applying 
the regulation. The reduction in civil 


liability resulting from the 1980 statutory 
amendments should reduce the 
perceived need for written responses to 
a variety of specific questions. 

The commentary focuses on providing 
general guidance to assist creditors in 
applying the regulation to specific 
situations. That guidance may take 
several forms. The commentary may list 
examples that comply with a particular 
regulatory standard, discuss the impact 
of a regulatory provision on a prevalent 
type of plan or transaction, or draw 
together and elaborate on a related 
group of regulatory requirements. 

The commentary does not purport to 
the exhaustive. It concentrates on 
material of general application whose 
inclusion will, in the staff s view, be 
useful to the widest possible audience 
For example, the commentary provides 
several illustrations of ways in which 
closed-end credit disclosures may be 
segregated in accordance with the 
requirements of S 228.17(a). The 
examples chosen are those that appear 
most likely to be utilized by a number of 
creditors, although other methods may 
be equally permissible. Similarly, the 
commentary will address prevalent 
credit transactions, to the extent that 
they present important questions under 
the regulation. It will not. however, 
attempt to address each credit plan's 
unique set of facts. The commentary 
instead identifies several basic factors 
characterizing that type of transaction. 
Creditors must then determine whether 
the discussion applies to their own 
transactions given their particular 
variations. The staff expects to update 
the commentary on an annual basis, or 
more often as the need arises. 

Each paragraph in the commentary in 
identifed by section and in some cases 
by subsection. For example the 
comments for S 220.21 (Treatment of 
credit balances) are designated as 
comments 21-1 through 21-5. while the 
comments for } 228.18 (Content of 
disclosures) are further broken down 
and designated according to the 
particluar subsection addressed, such as 
comment 10(b)— 1 and 18(r)-l- 

The following cross-references to 
related material appear at the end of 
each section of the commentary: (1) 
•'Statute"—those sections of the Truth in 
Lending Act on which the regulatory 
provision is based: (2) "Other 
sections"—definitions and other 
provisions in the regulation relating to 
that subsection: (3) "Previous 
regulation"—parallel provisions in 
Regulation Z as it existed before April 1. 
1981; and (4) "1981 changes." This last 
category is a brief description of the 
major changes made by the 1981 
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revisions to Regulation Z. The text of the 
commentary does not refer to the earlier 
regulation. However, a comparison to 
the prior regulation may in some cases 
be helpful in explaining the amended 
provision and may be of Interest to some 
users, and the proposed commentary 
incorporates this information, to a 
limited extent, in the cross-references. 
The staff particularly solicits comment 
on whether this material should be 
retained. 

Comment is welcome both on the 
substance of the material and on the 
format in which it is presented. 
Commenters are encouraged to focus on 
material of particular interest to them; 
they need not address every provision. 
The staff will consider for inclusion in 
the commentary any material 
appropriate for a staff interpretation of 
this scope, but commenters should not 
expect the commentary to answer every 
question or remove every possible 
ambiguity from the regulation. No 
comments that have the effect of 
revising or eliminating any requirements 
of the regulation itself will be 
considered. To expedite analysis of the 
comments, commenters are requested to 
identify portions of the commentary 
according to section and paragraph 
numbers and to begin discussion of each 
section on a separate page. 

Comments must be received by 
Friday. July 10,1981. After consideration 
of these comments and possible revision 
of the commentary, official staff 
interpretation TIL-1 will be published in 
final form in the Federal Register. 

Orndal Staff Commentary—TIL-1 
Subpart A—General 

Section 226.1 — Authority, purpose . 
coverage , organization , penalties 
and liabilities . 

1. Foreign applicability. The 
regulation applies to all persons 
(including branches of foreign banks 
located in the United States) that extend 
consumer credit to residents (including 
resident aliens) of any “state” as 
defined in 5 226.2. The regulation does 
not apply to a foreign branch of a U.S. 
bank extending credit to a U.S. citizen 
residing or visiting abroad or to a 
foreign national abroad. If an account is 
located in the United States and credit is 
extended to a U.S. resident, the 
transaction is subject to Regulation Z. 
This will be the case whether or not a 
particular advance on the account takes 
place in the United States and whether 
or not the extender of credit is chartered 
in the United States or a foreign country. 
Thus, a U.S. residents use in Europe of a 
credit card issued by a bunk in the 


consumer's home town in covered by 
this regulation. 

References 

Statute: §5 102,105, 

Previous regulation: $ 226.1, 

1981 changes: A paragraph on 
coverage has been added so that the 
reader will understand from the start 
what is subject to the regulation. A 
paragraph on organization explains the 
reorganization of the regulation into 
subparts that group together the 
provisions relating to general matters, 
open-end credit, closed-end credit, and 
miscellaneous rules. (The provisions on 
consumer leasing have been issued by 
the Board as a separate regulation. 
Regulation M, 12 CFR 213.) 

Section 226.2—Definitions and rules of 
construction . 

2(a) Definitions . 

2(a)(2) Advertisement 

1. Coverage. Only commercial 
messages are advertisements. Messages 
inviting, offering, or otherwise 
announcing generally to prospective 
customers the availability of credit 
transactions, whether in visual, oral, or 
print media, are covered by the 
regulation. Examples include: 

• Messages in a newspaper, magazine, 
leaflet, promotional flyer, or catalog. 

• Announcements on radio, television, 
or public address system. 

• Direct mail literature or other printed 
material on any exterior or interior 
sign. 

• Point-of-sale displays. 

• Telephone solicitations. 

• Price tags that contain credit 
information. 

• Letters sent to customers as part of an 
organized solicitation of business. 

• Messages on checking account 
statements offering auto loans at a 
stated annual percentage rate. 

The term does not include: 

• Direct personal contacts, such as 
follow-up letters, cost estimates for 
individual consumers, and oral or 
written communication relating to the 
negotiation of a specific transaction. 

• Informational material distributed 
only to business entities. 

• Notices required by state law. if state 
law mandates that a specific notice be 
displayed and only the information so 
mandated is included in the notice. 

• News articles the use of which is 
controlled by the news media. 

• Market research materials that do not 
solicit business. 

2. Persons covered. All "persons” 
must comply with the advertising 
provisions in 55 226.16 and 226.24. not 
just those that satisfy the "creditor" test 


of paragraph (a)(17). However, under 
5 145 of the act the owner or personnel 
of the medium in which an 
advertisement appears, or through 
which it is disseminated, are not subject 
to civil liability. 

2(a)(3) Arranger of credit 

1. Coverage. There can be an arranger 
of credit only if the credit arranged 
involves a finance charge or is payable 
by written agreement in more than four 
installments and the person actually 
extending the credit is someone who 
does not meet the definition of 
"creditor," such as when an 
intermediary arranges a credit extension 
from a non-professional lender. For 
example, a consumer purchases a house 
and finances 60 percent through a bank 
and. as arranged by the real estate 
broker. 40 percent through the seller. 

The consumer signs two separate notes. 
In the first transaction the bank is the 
creditor; the real estate agent is not. In 
the second transaction, assuming that 
the seller is not a creditor, the real 
estate agent is an arranger of credit and 
thus subject to the regulation. 

2. Counting transactions. The 
definition uses the same numerical 
tests—25 transactions per year or 5 
transactions per year when secured by a 
dwelling—as the definition of "creditor." 
This test is measured by the number of 
credit extensions arranged in the 
preceding calendar year. Once the test 
is satisfied, all transactions in the 
succeeding year are covered. If the test 
was not satisfied in the preceding 
calendar year, then the current calendar 
year is the basis for the test. Instances 
in which credit is offered but not 
accepted do not count towards 
satisfaction of the numerical tests. (See 
the discussion under "creditor" for 
illustrations of how to count credit 
extensions.) 

3. Trusts. A trust and its trustee are 
considered the same entity for purposes 
of determining whether a transaction is 
covered by the regulation. Therefore, a 
trustee is not an arranger of credit as to 
loans made on behalf of the trust See 
the discussion under "creditor" for an 
explanation of when a trust is a creditor 
for purposes of the regulation. 

2(a)(4) Billing cycle or cycle. 

1. Intervals. In open-end credit plans, 
the billing cycle determines the intervals 
at which periodic disclosure statements 
must be sent; these intervals are also 
used as measuring points for other 
creditor duties. Typically, billing cycles 
are monthly, but they may be more or 
less frequent (but not less frequent than 
quarterly). 

2. Creditors that do not bill. The term 
"cycle" is interchangeable with "billing 
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cycle” for definitional purposes. Bince 
some creditors' cycles do not involve the 
sending of bills in the traditional sense 
but only statements of account activity. 
This is commonly the case with 
financial institutions where periodic 
payments are made through payroll 
deduction or through automatic debit of 
the consumer's asset account. 

3. Equal cycles. Although paragraph 
(a)(4) requires cycles to be "equal/' 
there is a permissible variance to 
account for weekends, holidays, and 
differences in the number of days in 
months. Cycles are considered equal if 
the actual date of the statement does not 
vary by more than four days from a 
fixed "day" (for example, the third 
Thursday of each month) "date" (for 
example, the 15th of each month) that 
the creditor regularly uses. The 
requirement that cycles be equal applies 
even if a creditor applies a daily 
periodic rate to determine the finance 
charge, since the requirement is 
intended both to facilitate accurate 
disclosure of the annual percentage rate 
and to assure that statements are sent 
regularly. 

4. Payment reminder. The sending of a 
regular payment reminder establishes a 
cycle for which the creditor must send 
periodic statements. 

2(a)(6) Business day . 

1, Business function test. There is no 
precise test for what constitutes 
"substantially all" of a creditor's 
business functions. Factors that indicate 
that the creditor is open for business 
include the availability of personnel to 
make loan disbursements, to authorize 
credit transactions, or to handle credit 
transaction inquiries. Factors that 
indicate that the creditor is not fully 
open for business include the bank's 
customer serv ice windows being open 
only for limited purposes, such as 
deposits and withdrawals, bill paying, 
and related services. 

2. Rescission rule. A more precise rule 
(all calendar days except Sundays and 
federal legal holidays listed in 5 U.S.C. 
6103(a)) applies when the right of 
rescission is involved. 

2(a)(7) Card issuer. 

1. Agent. An "agent" of a card issuer 
is considered a card issuer, but as 
agency relationships are traditionally 
defined by contract and by state law. 
the regulation does not define "agent." 
Merely providing services relating to the 
production of credit cards or data 
processing for others, however, does not 
make one an agent of a card issuer. In 
contrast, a financial institution may 
become an agent of a card issuer if an 
agreement between the institution and 
the card issuer provides that the 
cardholder may use a line of credit with 


the financial institution to pay 
obligations incurred by use of a credit 
card. 

2(a)(8) Cardholder. 

1. General rule. A cardholder is a 
natural person at whose request a card 
is issued for consumer credit purposes or 
who is a co-obligor or guarantor for such 
a card issued to another. The second 
category does not include an employee 
who is a co-obligor or guarantor on a 
card issued to the employer for business 
purposes, nor does it include a person 
who is merely the authorized user of a 
card issued to another. 

2. Limited application of regulation. 
For the limited purposes of the sections 
on issuance of credit cards and liability 
for unauthorized use, a "cardholder" 
includes any person, including an 
organization, to whom a card is issued 
for any purpose—including a business, 
agricultural, or commercial purpose. 

3. Issuance . See the commentary to 
§ 226.12(a). 

4. Dual-purpose cards . Some creditors 
offer dual-purpose cards that are for 
business as well as consumer purposes. 
When a card is issued to an individual 
for consumer purposes, the fact that an 
organization has guaranteed to pay the 
debt does not make it business credit. 

On the other hand, when a card is 
issued for business purposes, the fact 
that an individual sometimes uses it for 
consumer purchases does not subject 
the card issuer to the provisions on 
periodic statements, billing error 
resolution, and other protections 
afforded to consumer credit. Some card 
issuers offer dual-card systems—that is. 
they issue two cards to the same 
Individual, one intended for business 
use. the other for consumer or personal 
use. With such a system, the same 
person may be a cardholder for general 
purposes when using the card issued for 
consumer use. and a cardholder only for 
the limited purposes of the restrictions 
on issuance and liability when using the 
card issued for business purposes. 

2(a)(9) Cash price. 

1. Components. The cash price is not a 
required disclosure, but the amount is a 
starting point in computing the amount 
financed under S 220.18(b) for credit 
sales. Any charges imposed equally in 
cash and credit transactions may be 
included in the cash price, or they may 
be treated as "other amounts financed" 
under $ 226.18(b)(2). The cash price does 
not include any part of the finance 
charge. 

2. Service contracts. "Service 
contracts" include contracts for the 
repair or the servicing of goods, such as 
mechanical breakdown coverage, even 


if it is characterized as a form of 
insurance under state law. 

3. Rebates . Creditors have complete 
flexibility in the way that they treat 
rebates for purposes of disclosure and 
calculation. This is true whether the 
rebate is given by a seller or a 
manufacturer. Creditors may make 
disclosures without taking these 
amounts into account, or may reflect the 
rebate in the disclosures. For example, 
when the seller and consumer agree to 
apply the amount of a rebate to the price 
of the goods, that amount may be 
included, at the creditor's option, in the 
downpayment disclosed to the 
consumer. 

2(a)(10) Closed-end credit. 

1. General. The coverage of this term 
is defined by exclusion. That is, it 
includes any credit arrangement that 
does not fall within the definition of 
"open-end credit" The disclosure rules 
for closed-end credit are found in 
Subpart C. 

2(a)(lJ) Consumer. 

1. Scope. Guarantors, endorsers, and 
sureties are not generally consumers for 
purposes of the regulation, but they may 
be entitled to rescind under certain 
circumstances. 

2. Rescission rules. For purposes of 
rescission under H 226.15 and 226.23. a 
consumer includes any natural person 
whose home is subject to the risk of loss 
as a consequence of the security interest 
taken in a credit transaction. Thus, if a 
security interest is taken in A's 
ownership interest in "Fair Oaks" and 
Fair Oaks is A's principal dwelling. A is 
a consumer for purposes of rescission, 
even if A is not liable, either primarily 
or secondarily, on the underlying credit 
transaction. 

3. Land trusts. Credit extended to land 
trusts, as described in the commentary 
to $ 226.3. is considered consumer credit 
extended to a consumer for purposes of 
this regulation. 

2(a)(12) Consumer credit. 

1. "Primarily'' test. There is no precise 
test for what constitutes credit offered 
or extended for personal, family, or 
household purposes, nor for what 
constitutes "primarily." See, however, 
the discussion of business purposes in 
the commentary to $ 226.3. 

2(a)(13) Consummation. 

1. State law governs. When a 
contractual obligation on the consumer's 
part is created is a matter to be 
determined under state law; Regulation 
Z does not make this determination. 
Consummation does not occur merely 
because the consumer has made some 
financial investment in the transaction 
(for example, by paying a nonrefundable 
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fee) unless, of course, state law holds 
otherwise. 

2. Credit v. sale. Consummation does 
not occur when the consumer becomes 
contractually committed to a sale 
transaction, unless the consumer also 
becomes legally obligated to accept a 
particular credit arrangement. For 
example, when a consumer pays a 
nonrefundable deposit to purchase an 
automobile, a purchase contract may 
have arisen, but consummation for 
purposes of the regulation does not 
occur unless the consumer also 
contracts for financing at that time. 
2(a)fl4) Credit 

1. Exclusions . The following situations 
are not considered credit for purposes of 
the regulation: 

• Layaway plans, unless the consumer 
is contractually obligated to continue 
making payments. Whether the 
consumer is so obligated is a matter to 
be determined under state law. The 
fact that the consumer is not entitled 
to a refund of any amounts paid 
towards the cash price of the 
merchandise does not bring layaways 
within the definition. 

• Tax liens, tax assessments, and court 
judgments (including the reaffirmation 
of a debt discharged in bankruptcy. If 
approved by a court). However, third- 
party financing of such obligations 
(for example, obtaining a bank loan to 
pay off a tax lien) is credit for 
purposes of the regulation. 

• Insurance premium plans that involve 
payment in installments with each 
installment representing the payment 
for insurance coverage for a certain 
future period of time. 

• Home improvement transactions 
involving progress payments when the 
consumer pays, as the work 
progresses, only for work completed 
with no contractual obligation to 
continue payments. 

• "Borrowing’* against the accrued cash 
value of an insurance policy or a 
pension account, where there is no 
independent obligation to repay. 

• The issuance of letters of credit and 
the execution of option contracts. 
However, there may be an extension 
of credit when the letter of credit is 
presented for payment or the option 
exercised, if there is a deferral of the 
payment of a debt at that time. 

• Investment plans in which the party 
extending capital to the consumer 
risks the loss of the capital advanced. 
For example, an arrangement with a 
home purchaser in which the Investor 
pays a portion of the downpayment 
and of the periodic mortgage 
payments in return for an ownership 
interest in the property, and shares in 
any gain or loss of property value. 


2(a)(15) Credit card. 

1. General ’ A credit card must be 
usable "from time to time." This 
standard contemplates repeated use of a 
single device and therefore the 
definition excludes checks, and similar 
instruments usable only once to obtain a 
single credit extension. 

2. Examples . The following are 
examples of credit cards: 

• A card that guarantees checks or 
similar instruments, if the asset 
account is also tied to an overdraft 
line. 

• A card that accesses both a credit and 
an asset account (a combined credit- 
debit card). 

• An identification card that permits a 
consumer to defer payment on a 
purchase. 

• An identification card indicating loan 
approval that is presented to a 
merchant or to the lender, whether or 
not the consumer signs a separate 
promissory note for each credit 
extension. 

2(a)(t6) Credit sale. 

1. Special disclosure. Whenever the 
seller is a creditor in a transaction, the 
transaction is a credit sale and the 
special credit sale disclosures, such as 
the "total sale price" under { 226.18(j), 
must be given. This applies even when 
there is more than one creditor in the 
transaction and the creditor making the 
disclosures is not the seller. 

2. Arranger of credit If the seller of 
the property of services involved is not a 
creditor as to that sale, even though the 
seller may have arranged for financing, 
the transaction is not a credit sale. Thus, 
when a seller assists a consumer in 
obtaining a direct loan from a financial 
institution to whom the consumer’s note 
is made payable, the transaction is a 
loan transaction and only the financial 
institution is a creditor. 

3. Refinancings. When a credit sale is 
refinanced within the meaning of 

S 226.20, the refinancing is not a credit 
sale, unless a new sole of goods or 
services is also involved. 

4. Incidental sales. Some lenders 
"sell** a product or service—such as 
credit, property, or health insurance—as 
part of a loan transaction. Section 226.4 
contains the rules on whether credit life 
or property insurance is in the finance 
charge. If the insurance is financed, it 
may be disclosed os a separate credit 
sale transaction or disclosed as part of 
the primary transaction; if the latter 
approach is taken, either loan or credit 
sale disclosures may be made. (See the 
commentary to { 226.17(c) for further 
discussion of this point.) 

2(af(17J Creditor. 

1. General. The definition sets out five 
criteria in paragraphs (a)(17)(i) through 


(v); if any one of them is met, the person 
is a creditor. 

2. Prerequisites. Paragraph (a)(17)(i) 
of this definition contains a frequency 
standard for determining when a person 
is a creditor. Two conditions must be 
met in order for a particular credit 
extension to be subject to the regulation 
and for the credit extension to be 
counted towards satisfaction of the 
numerical tests. 

First there must be either. 

• A written, rather than an oral, 
agreement to pay in more than 4 
installments. (A letter sent by the 
creditor that merely confirms an oral 
agreement does not constitute a 
written agreement for purposes of the 
regulation.) Or, 

• A finance charge imposed for the 
credit. (The obligation to pay the 
finance charge need not be in writing.) 

Second, the obligation must be 
payable to a person who would be a 
creditor. Thus, a single payment 
obligation without a finance charge does 
not count toward the numerical tests, 
nor is such a credit extension subject to 
the disclosure requirements of the 
regulation. The examples discussed 
below illustrate how the tests are 
applied. These examples assume that 
consumer credit with a finance charge 
or written agreement for more than 4 
installments was extended in the years 
in question and that the person did not 
extend such credit in 1982. 

3. Counting transactions. Normally the 
number of transactions is measured by 
the preceding calendar yean if the 
requisite number is met. then the person 
is a creditor for all transactions in the 
current year. However, when a person 
did not meet the test in the preceding 
year, the number of transactions is 
measured by the current calendar year. 
For example, if a person extends 
consumer credit 28 times in 1983, it is a 
creditor for purposes of the regulation 
for all extensions of consumer credit in 
1984. On the other hand, if a business 
begins in 1983 and extends consumer 
credit 20 times, it is not a creditor for 
purposes of the regulation in 1983. If it 
extends consumer credit 75 times in 
1984, however, it becomes a creditor for 
purposes of the regulation (and must 
begin making disclosures) after the 25th 
extension of credit in that year. 

4. Effect of satisfying one test Once 
one of the numerical tests is satisfied, 
the person is also a creditor for the other 
type of credit. For example, in 1983 a 
person extends unsecured consumer 
credit more than 25 times. That person is 
a creditor for all succeeding credit 
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extensions, whether they involve credit 
secured by a dwelling or not. 

5. Relationship between consumer 
credit in general and credit secured by a 
dwelling. Extensions of credit secured 
by a dwelling are counted towards the 
25-extensions test. For example, if in 
1963 a person extends unsecured 
consumer credit 23 times and consumer 
credit secured by a dwelling twice, it 
becomes a creditor for the succeeding 
extensions of credit, whether or not they 
arc secured by a dwelling. On the other 
hand, the extensions of consumer credit 
not secured by a dwelling are not 
counted towards the number of credit 
extensions secured by a dwelling. For 
example, if in 1963 a person extends 
credit not secured by a dwelling 8 times 
and credit secured by a dwelling 3 
times, it is not a creditor. 

8. Trusts. In the case of credit 
extended by trusts, each individual trust 
is considered a separate entity for 
purposes of applying the '‘creditor’' 
criteria. For example, a bank is the 
trustee for Trust A which makes 15 
extensions of consumer credit annually. 
Trust B which makes 10 extensions of 
credit annually, and Trust C which 
makes 30 extensions of credit annually. 
Only Trust C is a creditor for purposes 
of the regulation. The trustee is 
considered the same entity as the trust 
extending the credit; therefore, a trustee 
cun never be considered an "arranger of 
credit” 

7. Arranger of credit. Paragraph 
(a)(J7)(ii) provides that a person who is 
an arranger of credit is deemed to be a 
creditor lor purposes of the regulation. 
(Sec the commentary to that definition 
for further guidance.) 

8. Card issuers subject to Subpart B. 
Paragraph (o)(17)(iv) makes certain card 
issuers creditors for purposes of the 
open-end credit provisions of the 
regulation. This includes, for example, 
the issuers of so-called "travel and 
entertainment" cards that contemplate 
repayment at the first billing and do not 
impose a finance charge. As all 
disclosures arc to be made only "as 
applicable," such card issuers would 
omit finance charge disclosures. Other 
provisions of the regulation regarding 
such areas as scope, definitions, finance 
charges, Spanish language disclosures, 
record retention, and use of model 
forms, also apply to such card issuers. 

9. Card issuers subject to Subparts B 
and C Paragraph (a)(17)(v) includes 
card issuers extending closed-end credit 
in which there is a finance charge or an 
agreement to repay in more than four 
installments. These card issuers are 
subject to the appropriate provisions of 
Subparts B and C. as well as to the 
general provisions. 


Zfa)(18) Downpayment 

1. Allocation. If a consumer makes a 
lump-sum payment, partially to reduce 
the cash price and partially to pay 
prepaid finance charges, only the 
portion attributable to reducing the cash 
price is part of the downpayment. 

2. Pick up payments. Creditors may 
treat the deferred portions of the 
downpayment, often referred to as 
"pick-up payments." in a number of 
ways. For example, when the pick-up 
payment is treated as part of the 
downpayment: 

• It is deducted in arriving at the 
amount financed under S 228.18(b). 

• It is deducted in arriving at the 
amount financed under $ 228.18(b). 

• It may. but need not. be reflected in 
the payment schedule under 

5 228.18(g). 

When the pick-up payment does not 
meet the definition (for example, if it is 
payable after the second scheduled 
payment) or if the creditor chooses not 
to treat it as part of the downpayment; 

• It must be included in the amount 
financed. 

• It must be shown in the payment 
schedule. 

Whichever way the pick-up payment is 
treated, the total of payments under 
5 228.18(h) must equal the sum of the 
payments disclosed under i 228.18(g). 
2(a)/19) Dwelling. 

1. Scope. A dwelling need not be the 
consumer's principal residence to fit this 
definition and thus could include a 
vacation or second home. However, for 
purposes of rescission the dwelling must 
be the principal residence of the 
consumer. (See the commentary to 

S i 228.15 and 228.23 for further 
guidance.) 

2. Use as a residence. Mobile homes, 
boats, and trailers are included in the 
definition if they are in fact used as 
residences, just as are condominiums 
and cooperatives. Recreational vehicles, 
pampers, and the like not used as 
residences are not dwellings. 

3. Relation to exemptions. Any 
transaction involving a security interest 
in a dwelling remains subject to the 
regulation despite the general exemption 
in { 228.3(b) of credit extensions over 
$25,000. 

2(a)(20) Open-end credit 
1. General. This definition describes 
the characteristics of open-end credit 
(for which the applicable disclosure and 
other rules are contained in Subpart B), 
as distinct from closed-end credit (for 
which the pertinent rules are in Subpart 
C). Open-end credit is consumer credit 
that is extended under a plan and meets 
all three criteria set forth in the 
definition. 


2. Existence of a plan. The definition 
assumes that there is a "plan." which 
connotes a contractual arrangement 
between the creditor and the consumer. 
Some creditors offer programs 
containing a number of different credit 
features. The consumer is deemed to 
have a single account with the 
institution that could be accessed 
repeatedly via a number of sub-accounts 
established for the different program 
features and rate structures. Some 
features of the program might be used 
repeatedly (for example, an overdraft) 
while others might be used Infrequently 
(such as the part of the credit line 
available for secured credit). If the 
program as a whole is under prescribed 
terms and otherwise meets the open-end 
credit definition, such a program would 
be considered a single, multi-featured 
plan. 

2. Repeated transactions. Under this 
criterion, the creditor must reasonably 
contemplate repeated transactions. This 
means that the credit plan must be 
usuble from time to time an the creditor 
must have a legitimate expectation of 
repeat business. The definition therefore 
reflects the view stated in the legislative 
history that consumers should be given 
essential closed-end cost disclosures, 
such as the finance charge and the total 
of payments, if a creditor makes what is 
likely to be a one-time credit extension, 
for example, when the initial transaction 
is the purchase of a home improvement, 
an automobile, or an item sold on a 
door-to-door basis. The creditor must 
expect repeated dealings with the 
consumer under the credit plan as a 
whole, and need not believe the 
consumer will reuse a particular feature 
of the plan. A stndard based on 
"reasonable" belief by a creditor 
necessarily includes some margin for 
judgmental error. The fact that a 
particular consumer does not return for 
further credit extensions docs not 
prevent a plan from having been 
properly characterized as open-end. 
This criterion is a question of fact to be 
decided in the context of the creditor s 
type of business, and the creditor's 
relationship with a consumer. For 
example: 

• It would be more reasonable foe a 
thrift institution chartered for the 
benefit of its members to contemplete 
repeated transactions with a member, 
than for a seller of aluminum siding to 
make the same assumption about its 
customers. 

• It would be more reasonable for a 
bank to make advances from a line of 
credit for the purchase of an 
automobile than for an automobile 
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dealer to sell a car under an open-end 
plan. 

3. Finance chaise on outstanding 
balance. The requirement that a finance 
charge may be computed and imposed 
from time to time on the outstanding 
balance means that there is not at the 
outset a specific amount financed for 
which the finance charge, total of 
payments, and payment schedule can be 
calculated. A plan does not meet this 
criterion if purchases may be added 
from time to time, and the balance is 
payable either in full or in installments, 
with no possibility of a periodic finance 
charge. In such a case, closed-end 
series-of-sales disclosures under 

i 226.17(h) may be appropriate. 

4. Reusable tine. The total amount of 
credit that may be extended during the 
existence of an open-end plan is 
unlimited because available credit is 
generally replenished as earlier 
advances are repaid. A line of credit is 
self-replenishing even though the plan 
itself has a fixed expiration date, as long 
as during the plan's existence the 
consumer may use the line, repay, and 
reuse the credit without specific 
approval for each extension (beyond 
verification of credit information such as 
the consumer's continued income and 
employment status). This criterion of 
unlimited credit distinguishes open-end 
credit from a series of advances made 
pursuant to a loan commitment. For 
example: 

• Under a closed-end commitment o 
creditor might agree to lend a total of 
$10,000 is a scries of advances as 
needed by the consumer. When a 
consumer has borrowed the full 
$10,000, no more is advanced under 
that particular agreement, even if 
there has been repayment of a portion 
of the debt. 

This criterion does not mean that the 
line of credit must always be 
replenished to its original amount. A 
creditor may reduce the credit limit or 
refuse to extend new credit in a 
particular case due to changes in the 
economy, the creditor's financial 
condition, or in the consumer's 
creditworthiness. While consumers 
should have a reasonable expectation of 
obtaining credit as long as they remain 
current and within any preset credit 
limits, further extensions of credit need 
not be an absolute right in order for the 
plan to meet the replenishing criterion. 

5. Open-end real estate mortgages. 
Some credit plans call for negotiated 
advances under so-called open-end real 
estate mortgages. Each such plan must 
be independently measured against the 
definition of open-end credit, regardless 
of the terminology used in the industry 


to describe the plan. The fact that a 
particular plan is called an "open-end 
real estate mortgage." for example, does 
not determine that it is open-end credit 
under the regulation. 

2{a)(21) Periodic rate. 

1. Basis. The rate may be stated as a 
percentage (for example), lVfc% per 
month), or as a decimal equivalent (for 
example, .015 monthly). It may be based 
on any portion of a year the creditor 
chooses. Some creditors use %«o of a 
year as their period. A creditor that uses 
Vfrso of a year as a period: 

• Would have to apply the rate to the 
balance to disclose the annual 
percentage rate with the degree of 
accuracy required in the regulation 

1. e., within Vi of 1 percentage point 
based on the actual 365 days in the 
year). 

• May disclose a V&so rate as a "daily” 
periodic rate, without further 
explanation, if it is in fact only 
applied 360 days per year. But if it 
applies that rate for 365 days, the 
creditor would have to note that fact 
and, of course, disclose the true 
annual percentage rate. 

2. Transaction charges. A periodic 
rate does not include initial one-time 
transaction charges, even if the charge is 
computed as a percentage of the 
transaction amount. 

2(a)!22) Person. 

1. Scope. The definition includes joint 
ventures. 

2(a)(23) Prepaid finance charge. 

1. General. Prepaid finance charges 
must be taken into account under 

§ 226.18(b) in computing the disclosed 
amount financed, and must be disclosed 
if the consumer requests an itemization 
of the amount financed. 

2. Examples . Common examples of 
prepaid finance charges are: 

• Buyer's points. 

• Service fees. 

• Loan fees. 

• Finder's fees. 

• Loan guarantee insurance. 

• Credit investigation fees. 

However, in order for these or any other 
finance charges to be considered 
prepaid, they must either be paid 
separately in cash or check or withheld 
from the proceeds. 

3. Exclusions. "Add-on" and 
"discount" finance charges are not 
prepaid finance charges for purposes of 
this regulation. Finance charges are not 
"prepaid" merely because they are 
precomputed, whether or not a portion 
of the charge will be rebated to the 
consumer upon prepayment. 

2(a)(24) Residential mortgage 
transaction. 


1. Relation to other sections. This 
term is important in four provisions in 
the regulation: 

• $ 228.4(c)(7)—exclusions from the 
finance charge. 

• S 226.18(q)—whether or not the 
mortgage is assumable. 

• § 226.19—special timing rules. 

• S 226.23(f)—exemption from the right 
of rescission. 

2. Lien status. The definition is not 
limited to first lien transactions. For 
example, a consumer might assume a 
paid-down first mortgage and borrow 
the balance of the purchase price from a 
creditor who takes a second mortgage. 
The second mortgage transaction is a 
"residential mortgage transaction" if the 
dwelling purchased is the consumer's 
principal residence. 

3. Principal dwelling. A consumer can 
only have one principal dwelling at a 
time. Thus, a vacation or other second 
home would not be a "principal" 
dwelling. 

2(a)(25) Security interest. 

1. Scope. To fall within this definition, 
an interest in property that secures 
performance must be recognized os a 
security interest under State or Federal 
law. The regulation does not provide 
such a determination. Security interests 
include: 

• UCC security interests. 

• Real estate mortgages. 

• Deeds of trust. 

2. Exclusions. The definition of 
security interest excludes three groups 
of interests: 

• Incidental interests. 

• Interests in after-acquired property. 

• Interests that arise solely by operation 
of law. 

Since they arc not security interests, 
they may not be disclosed with the 
disclosures required in closed-end 
credit. A creditor is not precluded, 
however, from preserving these rights 
elsewhere in the contract documents or 
security agreement, or invoking and 
enforcing such rights, if it is otherwise 
lawful to do so. 

3. Incidental interests. Incidental 
interests in property that are not 
security interests include: 

• Assignments of rents. 

• Condemnation proceeds. 

• Accessories. 

• Replacements. 

The notion of an "incidental interest" 
does not encompass an explicit security 
interest in an insurance policy where 
that policy is the primary collateral for 
the transaction—for example, in an 
insurance premium financing 
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transaction. This would be a disclosable 
security interest. 

4. Operation of law. Interests that 
arise solely by operation of law are 
excluded from the general definition. 
However, if a recognized security 
interest both arises by operation of law 
and is provided by contract—such as a 
wage assignment or a right of setoff— 
there is a disclosable security interest. 

5. Rescission rules. Security interests 
that arise solely by operation of law are 
security interests for purposes of 
rescission. Examples of such interests 
are mechanics’ and materialmen’s liens. 

2(b) Rules of construction. 

1. Footnotes . Footnotes are used 
extensively in the regulation to provide 
special exceptions and more detailed 
explanations and examples. Material 
that appears in a footnote has the same 
legal weight as material in the body of 
the regulation. 

References 

Statute: § 103. 

Previous regulation: §§ 226.2. 226.8. 
and226.9. 

1961 cAonges.-This section reflects 
numerous deletions from, and some 
additions to. the definitions in the 
previous regulation. Deleted arc 
separate definitions for period, 
comparative index of credit cost, real 
property, organization, residence, real 
property transaction, discount, and 
surcharge. The definitions relating 
specifically to consumer leases are now 
found in the separate consumer leasing 
regulation. Regulation M. 

Several terms are now defined 
elsewhere in the regulation or 
commentary. For example, “finance 
charge” is described and explained in 
} 226.4. and "agriculural purpose” is 
discussed in the commentary to S 226.3. 
Some terms such as "unauthorized use.” 
are now defined as part of the 
substantive sections to which they 
apply. Other terms previously defined, 
such us ’’customer” and “organization.” 
are merged into new definitions. This 
section contains new definitions for 
arranger of credit, business day. closed- 
end credit, downpayment, residential 
morgage transaction, prepaid finance 
charge, and consumer. 

The major changes in the definitions 
are as follows: 

“Arranger of credit” has a 
significantly different meaning than the 
term ’’arrange for the extension of 
credit” under the previous regulation. 
The new definition reflect the statutory 
amendment which limits "arrangers” to 
those who regularly arrange credit 
extensions for persons who ure not 
themselves creditors. 


"Billing cycle” largely restates the 
prior definition, but requires cycles to be 
regular, and allows the four-day 
variance to be measured from a regular 
day as well as date. The definition also 
incorporates an interpretation that 
cycles may be no longer than quarterly. 

“Business day” is new in the sense 
that the term previously appeared only 
in a footnote to the rescission provision, 
but it is now of general applicability. 

The genera! rule that it is a day when 
the creditor is open for business is new, 
but the rule for rescission purposes is 
the same as in the previous regulation. 

"Cash price” now explicitly permits 
inclusion of various incidental charges 
imposed equally In cash and credit 
transactions. 

"Consumer” is generally narrower 
than the previous definition. It excludes 
guarantors, sureties, and endorsers from 
the general definition. 

"Consumer credit" reflects the new 
statutory exemption for agricultural 
credit. 

"Consummation” is a significant 
departure from longstanding 
interpretations of the previous 
definition. It now focuses only on the 
time the consumer becomes 
contractually obligated, rather than 
when the consumer pays a 
nonrefundable fee or suffers an 
economic penalty for failing to go 
forward with the credit transaction. 

"Credit” generally parallels the 
previous definition, but modifies the 
previous interpretations of the definition 
by excluding more transactions. 

"Creditor” reflects the statutory 
amendments to the act that were 
intended pricipally to eliminate the 
problem of multiple creditors in a 
transaction. The ’’regularly” standard is 
still used, but it is now defined in terms 
of the frequency of the transactions. The 
new definition also requires that there 
be a written agreement to pay in more 
than four installments to trigger that part 
of the definition, if no finance charge is 
imposed. Finally, the obligation must be 
initially payable to a person for that 
person to be a creditor. 

"Downpayment” incorporates the 
substance of a previous interpretation 
concerning "pick-up payments.” 

"Dwelling” reflect the statutory 
amendment that expanded the scope of 
the defiition to include any residential 
structure, whether or not it is real 
property under state law. 

"Open-end credit” reflects the 
umended statutory language that the 
plan must be one under which the 
creditor reasonably contemplates 
repeated transactions. The new 
defintiion no longer requires the 


consumer to have the privilege of paying 
either In Installments or in full. 

"Periodic rate” combines the previous 
definitions of “period” and “periodic 
rate” with clarification in the 
commentary concerning transaction 
charges and 300-day year factors. 

"Security interest” is much narrower 
than the previous definition. Reflecting 
the legislative history of the 
simplification amendments, incidental 
interests are expressly excluded from 
the definition. Except for purposes of 
rescission, interests that arise solely by 
operation of law are also excluded. 

Section 226.3 — Exempt transactions. 

3(a) Business, commercial, agricultural 
or organizational credit. 

1. "Primarily** test No hard and fast 
rule is possible In applying the test of 
whether the credit is ’’primarily” for one 
of the purposes stated in paragraph 
(a)(1). Each transaction mu9t be looked 
at and evaluated as a whole to 
determine whether it constitutes 
consumer credit requiring disclosures. 
The creditor itself is normally in the best 
position to make this determination. If 
some question exists as to the primary 
purpose for a credit extension, the 
creditor is. of course, free to make the 
disclosures, and the act that disclosures 
ore made under such circumstances Is 
not controlling on the question of 
whether the transaction was exempt. 

2. factors. In determining whether 
credit to finance an invetment—such as 
securities, antiques, or art—is primarily 
for business or commercial purposes (as 
opposed to a consumer purpose), the 
following factors should be considered: 

• Whether the borrower’s primary 
occupation is closely related to the 
investment. The more closely related, 
the more likely it is to be business 
purpose. 

• The degree to which the borrower will 
personally manage the investment. 

The more personal involvement there 
is, the more likely U is to be business 
purpose. 

• The ratio of investment Income to the 
total income of the consumer. The 
higher the ratio, the more likely it is to 
be business purpose. 

• The size of the transaction. The larger 
the transaction, the more likely it is to 
be business purpose. 

This list is intended to suggest the types 
of factors that a creditor should 
consider, since each transaction will 
merit an individual analysis. Some 
examples of what may be business- 
purpose credit are: 

• A loan to expand a business, even if it 
is secured by the borrower’s residence 
or personal property. 
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• A loan to improve a principal 
residence by putting in a business 
office. 

• A loan to a real estate broker to buy 
property for rental purposes. 

Examples of what may be consumer- 
purpose credit are: 

• Credit extensions by a company to its 
employees or agents if the loans are 
used for personal purposes. 

• A loan secured by a mechanic’s tools 
to pay a child’s tuition. 

3. Non -o wneroccupied rental 
property. Credit extended to acquire, 
improve or maintain rental property 
(regardless of the number of housing 
units) that is not owner-occupied is 
deemed to be for business purposes. 

This includes, for example, the 
dequisition of a single-family house that 
will be rented out to another person. If 
the owner expects to occupy the 
property for any portion of the coming 
year, it cannot be considered non-owner 
occupied. For example.'a beach house 
that the owner will occupy part of the 
next year and rent out the rest of the 
year is owner occupied and therefore 
not subject to this special rule. 

Paragraph 4 below discusses other rules 
relating to rental property. 

4. Owner-occupied rental property. If 
credit is extended to acquire, improve or 
maintain rental property that is or will 
be owner-occupied within the year, 
different rules apply: 

• Credit extended to acquire such 
property is deemed to be for business 

urposes if it contains more than two 
ousing units. 

• Credit extended for other than 
acquisition—for example, to improve 
or maintain the property—is deemed 
to be for business purposes If it 
contains more than four housing units. 
This rule reflects the statutory 
definition of ’’dwelling” (one to four 
housing units) and preserves the right 
of rescission for credit extended for 
purposes other than acquisition. 

Neither of these rules means that on 
extension of credit for property 
containing fewer than the requisite 
number of units is necessarily consumer 
credit. In such cases, the determination 
of whether it is business or consumer 
credit should be made by considering 
the factors listed in paragraph 2 above. 

5. Agricultural purpose. An 
"agricultural purpose” includes the 
planting, propagating, nurturing, 
harvesting, catching, storing, exhibiting, 
marketing, transporting, processing, or 
manufacturing of food, beverages 
(including alcoholic beverages), flowers, 
trees, livestock, poultry, bees, wildlife, 
fish, or shellfish by a natural person 
engaged in farming, fishing, or growing 


crops, flowers, trees, livestock, poultry, 
bees or wildlife. The exemption also 
applies to a transaction involving real 
property that includes a dwelling (for 
example, the purchase of a farm with a 
homestead) if the transaction is 
primarily for agricultural purposes. 

0. Organizational credit The 
exemption in paragraph (a)(2) for 
transactions in which the principal 
borrower is not a natural person applies, 
for example, to loans to corporations, 
partnerships, associations, churches, 
unions, and fraternal organizations. The 
exemption applies regardless of the 
purpose of the credit extension and 
regardless of the fact that a natural 
person may guarantee or provide 
security for the credit. 

7. Land trusts. Credit extended to a 
land trust is considered to be credit 
extended to a natural person rather than 
credit extended to an organization. In 
some jurisdictions, a financial institution 
financing a residential real estate 
transaction for a consumer uses a land 
trust mechanism. Title to the property is 
conveyed to the land trust for which the 
financial institution itself is trustee. The 
underlying installment note is executed 
by the financial institution in its 
capacity as trustee and payment is 
secured by a trust deed, reflecting title 
in the financial institution as trustee. In 
some instances, the consumer executes 
a personal guarantee of the 
indebtedness. The note indicates that it 
is payable only out of the property 
specifically described in the trust deed 
and that the trustee has no personal 
liability on the note. These transactions 
are subject to the regulation since in 
substance (if not form) consumer credit 
is being extended. 

3(b) Credit over $25,000 not secured 
by real property or a dwelling. 

1. Coverage. Since a mobile home is 
defined as a ’’dwelling” in 3 226.2(a)(19), 
this exemption does not apply to credit 
extensions secured by mobile homes 
(whether or not considered to be real 
property) even if the credit exceeds 
$25,000. A loan commitment in excess of 
$25,000 is exempt even though the 
amounts actually drawn may never 
actually reach $25,000. An unsecured 
loan for over $25,000 is exempt, but if it 
is later secured by real property or a 
dwelling, the transaction then becomes 
subject to the regulation for purposes of 
both disclosure and the right of 
rescission. 

3(c) Public utility credit 

1. Examples. Public utility services 
that may be exempt under this provision 
include: 

• Gas. water, or electrical services. 

• Cable television services. 


• Laying a new sewer line or city water 
line or installing conduits, telephone 
poles, or metering equipment in an 
area not already serviced by the 
utility. 

This exemption does not apply to 
extensions of credit: 

• To purchase appliances such as gas or 
electric ranges, grills, or telephones. 

• To finance home improvements such 
as new heating or air conditioning 
systems. 

3(d) Securities or commodities 
accounts. 

1. Coverage. This exemption does not 
apply to a transaction with a state- 
registered broker, or to a bank loan in 
which the proceeds are used to purchase 
securities. 

3(e) Home fuel budget plans. 

1. Definition. Under typical home fuel 
budget plans, the fuel dealer generally 
estimates the total cost of fuel for the 
season, bills the customer for an average 
monthly payment, and makes an 
adjustment in the final payment for any 
difference between the estimated and 
the actual cost of the fuel. Fuel is 
delivered as needed, no finance charge 
is assessed, and the customer may 
withdraw from the plan at any time. 
Under these circumstances, the 
arrangement is exempt from the 
regulation, even if a charge to cover the 
billing costs is imposed. 

References 

Statute: S3 103 (s) and (t). 104. 

Previous regulation: 5 220.3. 

1981 changes: The business credit 
exemption has been expanded to 
include credit for agricultural purposes. 
The rule of Board Interpretation 
5 220.302. concerning credit relating to 
structures containing more than four 
housing units, has been modified and 
somewhat expanded by providing more 
exclusions for transactions involving 
rental property. 

The exemption for transactions above 
$25,000 secured by real estate has been 
narrowed: transactions secured by any 
dwelling (even if not considered real 
property) are subject to the regulation. 

The utility credit exemption now 
covers the financing of the extension of 
a utility into an area not earlier served 
by the utility, in addition to the 
financing of services. 

The securities credit exemption has 
been extended to broker-dealers 
registered with the CFTC as well as the 
SEC. 

A new exemption has been created 
for home fuel budget plans. 

Section 226.4—Finance charge. 

4(a) Definition. 
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1. Charges in comparable cash 
transactions. Charges imposed 
uniformly in cash and credit 
transactions are not finance charges. In 
determining whether an item is a 
finance charge, the creditor should 
compare the credit transaction in 
question with an analogous cash 
transaction. For example, the following 
items are not finance charges: 

• Taxes, license fees, or registration 
fees paid by both cash and credit 
customers. 

9 Discounts that are available to cash 
and credit customers, such as quantity 
discounts. 

9 Discounts available to a particular 
group of consumers because they are 
members of an organization or have 
accounts at a particular financial 
institution. This is the case even if an 
individual must pay cash to obtain the 
discount, provided that credit 
customers who are members of the 
group and don't qualify for the 
discount pay no more than the non¬ 
member cash customers. 

9 Charges for a service policy, auto club 
membership, or policy of insurance 
against latent defects offered to both 
cash and credit customers for the 
same price. 

In contrast, the following items are 
finance charges: 

• Inspection and handling fees for the 
staged disbursement of construction 
loan proceeds. 

9 Fees for preparing a Truth in Lending 
disclosure statement. 

• Charges for a required maintenance or 
service contract imposed only in a 
credit transaction. 

Z Costs of doing business. Charges 
absorbed by the creditor as a cost of 
doing business are not finance charges, 
even though the creditor takes such 
costs into consideration in determining 
the interest rates to be charged. 
However, if the creditor separately 
imposes a charge on the consumer to 
cover certain costs, that charge is a 
finance charge. 

3. Charges by third parties. Charges 
imposed by someone other than the 
creditor for services that are not 
required by the creditor are not finance 
charges. An example of this: 

9 A fee charged by a loan broker to a 
consumer, provided the creditor does 
not require the use of a broker. 

4(b) Examples of finance charges. 

L Exclusions . Charges or fees shown 
as examples of finance charges in 
paragraph (b) may be excludable under 
paragraphs (c), (d). or (e). For example: 

• Premiums for credit life insurance, 
shown as an example of a finance 


charge under paragraph (b)(7). may be 
excluded if the requirements of 
paragraph (d)(1) are met. 

• Appraisal fees included under 
paragraph (b)(4) may be excluded for 
real property or residential mortgage 
transactions under paragraph (c)(7). 

2. Checking account charges. The 
checking or transaction account charges 
discussed In paragraph (b)(2) include, 
for example, the following situations: 

9 An account with an overdraft line of 
credit has a $4.50 service charge per 
month while an account without a 
credit feature has a $2.50 service 
charge; the $2.00 difference is a 
finance charge. 

9 A service charge of $5.00 for each item 
that triggers an overdraft credit line is 
a finance charge. However, a charge 
imposed uniformly for any item that 
overdraws a checking account. . 
regardless of whether the items are 
paid or returned and whether the 
account has a credit feature or not. is 
not a finance charge. 

3. Assumption fees. The assumption 
fees mentioned in paragraph (b)(3) are 
finance charges only when the 
assumption occurs and the fee is 
imposed on the new buyer. The 
assumption fee is a finance charge in the 
new buyer’s transaction. 

4. Credit loss insurance. Common 
examples of the insurance against credit 
loss mentioned in paragraph (b)(5) are 
mortgage guaranty insurance, holder in 
due course insurance, and repossession 
insurance. Such premiums must be 
included in the finance charge only for 
the period that the creditor requires the 
insurance to be maintained. 

5. Existing insurance policy. The 
insurance discussed in paragraph (b)(7) 
and(8) does not include un insurance 
policy (such as a whole life or 
automobile collision insurance policy) 
that is already owned by the consumer 
and assigned to or otherwise made 
payable to the creditor to satisfy an 
insurance requirement, as long as the 
insurance was not purchased for use in 
that credit extension. Such a policy is 
not “written in connection with” the 
transaction since it was previously 
owned by the consumer. 

6. Substitution of life insurance. The 
premium for a life insurance policy 
purchased by the consumer and 
assigned to the creditor to satisfy a 
credit life insurance requirement must 
be included in the finance charge, but 
only to the extent of the cost of the 
credit life insurance if purchased from 
the creditor. 

7. A lon-credit life or property 
insurance. Fees for required insurance 
not of the types described in paragraphs 


(b) (7) and (b)(8) are finance churges and 
are not excludable. For example: 

• The premium for a hospitalization 
insurance policy, if it is required to be 
purchased only in a credit transaction, 
is a finance charge. 

a Discounts for payment by other 
than credit Discounts to induce 
payment by other than credit, os 
mentioned in paragraph (b)(9). include, 
for example, the following situation: 

9 A seller of tracts of land offers 
individual tracts for $10,000 each. If a 
purchaser pays cash, the price is 
$9,000, but if the purchaser finances 
the tract with the seller the price is 
$10,000. The $1,000 difference is a 
finance charge for those who buy the 
tracts on credit. 

Certain discounts are excludable from 
the finance charge under paragraph 

(c) (8). 

4(c) Charges excluded from the 
finance charge . 

1. Application fees. An application fee 
that is excluded from the Finance charge 
under paragraph (c)(1) is a charge to 
recover the costs associated with 
processing applications for credit. If an 
application fee is charged only to 
applicants who receive an extension of 
credit the fee is a finance charge. 

Z Late payment charges. Late 
payment charges can qualify for the 
exclusion from the finance charge under 
paragraph (c)(2) whether or not the 
person imposing the charge continues to 
extend credit on the account or to 
provide property or services to the 
consumer. In determining whether a 
charge is for actual unanticipated late 
payment, factors to be considered 
include: 

• The terms of the account. For 
example, is the consumer required by 
the account terms to pay the account 
balance in full each month? If not. the 
charge may be a finance charge. 

• The practices of the creditor in 
handling the accounts. For example, 
regardless of the terms of the account, 
docs the creditor allow consumers to 
pay the accounts over a period of time 
without demanding payment in full or 
taking other action to collect? If no 
effort is made to collect the full 
amount due. the charge may be a 
finance charge. 

3. Participation fees. The participation 
fees mentioned in paragraph (c)(4) do 
not necessarily have to be formal 
momlKrrship fees, nor are they limited to 
credit card plans. The provision applies 
to any credit plan where payment of a 
fee is a condition of access to the plan 
itself, but does not apply to fees 
imposed separately on individual 
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closed-end transactions. Minimum 
monthly charges or other charges based 
on current account activity are not 
excluded from the finance charge by this 
provision. 

4. Seller's points . The seller’s points 
mentioned in paragraph (c)(5) include 
any charges imposed by a creditor upon 
the seller of property for providing credit 
to the buyer of the property. These 
charges are excluded from the finance 
charge whether or not they are passed 
on to the buyer in the form of a higher 
sales price. Seller’s points are most 
often involved in real estate 
transactions guaranteed or insured by 
governmental agencies. Buyer’s points 
(that is. points charged to the buyer by 
the creditor), however, are finance 
charges. 

5. Lost Interest. Certain federal and 
state laws mandate a percentage 
differential between the interest rate 
paid on a deposit and the rate charged 
on a loan secured by that deposit. If the 
creditor reduces the interest rate paid on 
the account or the certificate of deposit, 
the consumer loses some of the interest 
that would have been earned. Under 
paragraph (c)(6 ). such ’‘lost interest” 
need not be included in the finance 
charge. This rule applies only to an 
interest reduction imposed because a 
rate differential is required by law. If a 
bank or other financial institution 
reduces the interest rate on a savings 
account or stops paying interest for the 
term of a credit transaction (including 
an overdraft on a checking account), 
and that action is not required by law. 
the interest lost is a finance charge. 

6. Real estate or mortgage charges. 

The list of charges contained in 
paragraph (c)(7) apply both to 
residential mortgage transactions and to 
other transactions secured by real 
estate, including for example, the 
purchase of a mobile home. The fees are 
excluded from the finance charge even if 
the services for which the fees are 
imposed are performed by the creditor’s 
employees rather than by a third party. 

In addition, the category of credit report 
fees includes not only the report itself, 
but also verification of information in 
the report. In all cases, the charges must 
be bona Fide and reasonable. 

Alternative 1 for Cash Discounts 1 

7. Cash discounts — coverage. The 
discounts mentioned in paragraph (c)(6) 
are discounts offered to induce 
consumers to pay for property or 


' Die pro visions on cash discounts sit presented 
in the alternative because af the possibility of 
•tsfwtOT? change Alternative I reflects 1167(b) of 
the act us (t was in effect on May 15.19B1. 
Alternative H reflects 1167(b) at it would be 
amended by It R. 3132. the Xash Discount Acl." 


services by cash, check, or other means 
not involving the use of a credit card 
(whether open-end or closed-end credit 
is involved). The discount may not 
exceed 5% of the regular price of the 
property or service being sold. The 
regular price of the property or service is 
(1) the tagged or posted price, if only one 
price is tagged or posted, or (2) the price 
paid by consumers using a credit card, if 
no price is tagged or posted or if two 
prices are tagged or posted. Payment by 
a check or other negotiable instrument 
that results in the debiting of a 
consumer’s credit card account does not 
constitute payment by use of a credit 
card for purposes of determining the 
regular price. A transaction on a credit 
card plan using only the card or account 
number, but not the credit card itself (for 
example, ordering tickets by telephone), 
is considered a transaction involving the 
use of a credit card. 

8. A voilability of discount. The 
discount must be available to consumers 
whether or not they are cardholders, 
and the availability of the discount must 
be disclosed to the consumer before 
payment for the purchase is made. A 
merchant might disclose the availability 
in any of the following ways: 

• By posting a sign at the entrances to 
its store. 

• By posting a sign at cash registers or 
other points of payment. 

• Orally when the transaction involves 
the telephone, provided the oral 
disclosure is made prior to the time 
the consumer pays by use of a credit 
card number. 

9. Advertising a discount 
Advertisements or other solicitations for 
the sale of property or services that 
disclose a price that is not available to 
consumers using a credit card must also 
disclose that the stated price is so 
limited. 

10. Limitation of discount to credit 
card transactions. A discount described 
by this paragraph is not a finance charge 
in a transaction involving a credit card, 
but the provision is inapplicable to any 
other type of credit transaction. For 
example, if a cash discount is 
unavailable to consumers using credit 
that does not involve the use of a credit 
card, the discount is a Hnance charge as 
to those transactions. 

11. Relation of state laws to cosh 
discounts. A discount that is offered in 
accordance with 5 167(b) of the act is 
not a finance charge or other charge for 
credit under any state usury or 
disclosure law relating to credit 
transactions. (See 5 171(c) of the act.) 

12. Cash discount os finance charge . 
Any discount that fails to meet any 
requirement set forth in $ 167(b) is a 


finance charge. For example, if the 
discount is 7% of the regular price, the 
entire amount is a finance charge. If the 
seller offering the discount is a person 
other than the card issuer, it need only 
comply with 9 226.9(d). “Finance charge 
imposed at time of transaction.” If the 
seller is also the card issuer, it must 
comply with all relevant requirements of 
the regulation. 

Alternative II for Cash Discounts 1 

7. Cash discounts — coverage . The 
discounts that may be excluded from the 
finance charge under paragraph (c)(8) 
are discounts offered to induce 
consumers to pay for property or 
services by cash, check, or other means 
not involving the use of either an open- 
end credit plan or a credit card (whether 
open-end or closed-end credit is 
extended on the card). The discount 
may be in whatever amount the seller 
desires, either as a percentage of the 
regular price of the item or a dollar 
amount. 

8. Definition of regular price. For 
purposes of determining whether the 
price differential made by a seller is a 
discount or a surcharge (which is 
prohibited by 9 167(a)(2) of the act), the 
regular price is defined in 9 103{z) of the 
act as follows: 

|T)he term “regular price” means the tag or 
posted price charged for the property or 
service if a single price is tagged or posted, or 
the price charged for the property or service 
when payment is made by use of an open-end 
credit plan or a credit card is either |1) no 
price is tagged or posted, or (2) two prices are 
tagged or posted, one of which is charged 
when payment is made by use of an open-end 
credit plan or a credit card and the other 
when payment is made by use of cash, check, 
or similar means. For purposes of this 
definition, payment by check, draft, or other 
negotiable instrument which may result In the 
debiting of an open-end credit plan or a 
credit cardholder s open-end account shall 
not be considered payment made by use of 
the plan or the account. 

9. Limitation of discount to certain 
transactions . A discount described by 
this paragraph is not a finance charge in 
a transaction involving an open-end 
credit plan or a credit card, but the 
provision does not apply to any other 
type of credit transaction. For example, 
if a cash discount is unavailable to 
consumers paying by use of a closed- 
end credit plan not involving a credit 
card, the discount is a finance charge us 
to those transactions. 


* The provisions on cash discount* art? presented 
in the alternative because of the possibility of 
statutory change Alternative I rrflrcts 1167(b) of 

the ad as it wm in effect on May 15,1961 
Alternative II reflects f 167(b) as if would be 
amended by Hit. 3132. the "Cash Discount Act** 
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10. Relation of state laws to cash 
discounts. A discount that is offered in 
accordance with § 167(b) of the act is 
not a finance charge or other charge for 
credit under any state usury or 
disclosure law relating to credit 
transaction. (See S 171(c) of the act.) 

11. Cash discount as finance charge 
Any discount failing to meet any 
requirement set forth in 5 167(b) is a 
finance charge. If the seller is a person 
other than the card issuer, it need only 
comply with $ 226.9(d), “Finance charge 
imposed at time of transaction/* If the 
seller is also the card Issuer, it must 
comply with all relevant requirements of 
the regulation. 

4(d) Insurance. 

1. Form and location of disclosures. 

All disclosures required by this 
paragraph must be made in writing. The 
rules on location of insurance 
disclosures for closed-end transactions 
are in 5 226.17. 

2. Required credit life insurance. 
Paragraph (d)(1) permits only voluntary 
credit life, accident, health, or loss-of- 
income insurance to be excluded from 
the finance charge. Whether the 
insurance is in fact required or optional 
is a factual question. If the insurance is 
required, the premiums must be included 
in the finance charge. Credit life 
Insuance is considered to be required 
even if the creditor also gives the 
consumer the option of assigning an 
existing life insurace policy; if the 
consumer purchases the credit life 
insurance from the creditor, the 
premium must be treated as a finance 
charge. (See paragraph 5 to $ 226.4(b). 
above.) 

3. Other types of voluntary insurance. 
Insurance is not credit life, accident, 
health, or loss-of-income insurance if the 
creditor or the credit account of the 
consumer is not the beneficiary of the 
insurance coverage. If such insurance is 
not required by the creditor as an 
incident to or a condition of credit, it is 
not covered by the finance charge 
provisions of § 226.4. 

4. Unit-cast disclosures. One of the 
transactions of which unit-cost 
disclosures (such as 50 cents per month 
on each $100 of the outstanding 
indebtedness) may be used in place of 
the total insurance premium involves a 
particular kind of insurance plan. For 
example, a consumer with a current 
indebtedness of $8,000 is covered by a 
plan of credit life insurance coverage 
with a maximum of $10,000. The 
consumer requests an additional $4,000 
loan to be covered by the same 
insurance plan. Since the $4,000 loan 
exceeds, in part, the maximum amount 
of indebtedness that can be covered by 
the plan, the creditor may properly give 
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the insurance cost disclosures on the 
$4,000 loan on a unit-cost basis. 

5. Property insurance. To exclude 
property insurance premiums from the 
finance charge the creditor must allow 
the consumer to choose the insurer, and 
disclose that fact. The premium must be 
disclosed only if the consumer elects to 
purchase the insurance from the 
creditor. In such a case, the creditor 
must also disclose the term of the 
property insurance coverate if it is less 
than the term of the obligation. 

6. Single interest insurance. Blanket 
and specific single interest coverage are 
treated the same for purposes of this 
regulation. A charge for either type of 
single interest insurance may be 
excluded from the finance charge if: 

• The insurer waives any right of 
subrogation. 

• The other requirements of paragraph 
(d)(2) are met. This includes, of 
course, giving the consumer the option 
of obtaining the insurance from a 
person of the consumer’s choice. The 
requirement that an option be given 
does not require that the required 
insurance be readily available from 
other sources. Whether a consumer is 
able to purchase required property 
insurance from someone other than 
the creditor is a factual question the 
creditor need not answer in the 
affirmative in order to take advantage 
of these special rules. 

7. Single interest insurance defined. 
“Single interest insurance,” as used in 
the regulation, refers only to the types of 
coverage traditionally included in the 
term “vendor’s single interest 
insurance,” that is. protection of tangible 
property against normal property 
damage, concealment, confiscation, 
conversion, embezzlement, and skip. 
Some comprehensive insurance policies 
may include a variety of additional 
coverages, such as repossession 
insurance, holder in due course 
insurance, and instrument non-filing 
insurance. These types of coverage do 
not constitute single interest insurance 
for purposes of the regulation, and 
premiums for them do not qualify for 
exclusion from the finance charge under 
paragraph (d). 

4(e) Certain security interest charges. 

1. Examples. The charges excludable 
from the finance charge under 
paragraph (e)(1) include: 

• Charges for filing or recording security 
agreements, mortgages, continuation 
statements, termination statements, 
and similar documents. 

• Tax stamps. 

• Notary fees. 
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Only sums actually paid to public 
officials are excludable under this 
provision. 

2. Itemization. The various charges 
described in paragraph (e)(1) may be 
totalled and disclosed as an aggregate 
sum. or they may be itemized according 
to the specific fees and taxes imposed. 

3. Notary fees. In order for a notary 
fee to be excluded, all of the following 
conditions must be met: 

• The document to be notarized is one 
used to perfect, release, or continue a 
security interest. 

• The document is required by law to be 
notarized. 

• A notary is considered a public 
official under applicable law. 

• The amount of the fee is set or 
authorized by law. 

4. Non-filing insurance. If the creditor 
collects and simply retains a fee as a 
sort of “self-insurance” against non¬ 
filing it may not be excluded from the 
finance charge under paragraph (e)(2); 
the exception applies only where the 
non-filing insurance is purchased. If the 
non-filing insurance premium exceeds 
the amount of the fees excludable from 
the finance charge by paragraph (e)(1). 
only the excess is a finance charge. 

4(f) Prohibited offsets. 

1. Earnings on deposits or 
investments. The rule that the creditor 
must disregard any earnings by the 
consumer on deposits or investments 
applies whether or not the creditor has a 
security interest in the property. 

References 

Statute: § 106.167(b). 171(c). 

Previous regulation: § 226.4. 

1981 Changes: While generally 
continuing the rules under the prior 
regulation, this section reflects 
amendments to § 106 of the act and 
makes certain other changes in the rules 
for determining the finance charge. For 
example, subparagraph (a) includes the 
express limitation from the amended act 
that finance charges do not include 
charges payable in comparable cash 
transactions. With respect to various 
exclusions from the finance charge: 
application fees imposed on all 
applicants are no longer finance 
charges: continuing to extend credit to a 
consumer is no longer a controlling test 
for determining whether a late payment 
charge is bona fide; seller’s points are 
not to be included in the finance charge: 
and the special exclusions for real 
estate transactions apply to all 
“residential mortgage transactions.” 

Simplified rules for excluding 
insurance from the finance charge allow 
unit-cost disclosure in certain closed- 
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end credit transactions; permit initials 
as well as signatures on the 
authorization; permit any consumer to 
authorize insurance for other consumers: 
and delete the requirement that the 
authorization be dated. 

Subpart B—Open-End Credit 

Genera/ 

This section deals with open-end 
credit accounts—such as revolving 
credit, credit card accounts, overdraft 
and cash advance loans—and the 
disclosures required for these types of 
credit (The term "open-end credit" is 
defined in $ 226.2.) This section also 
outlines 

• Special rules for credit card accounts. 

• The procedures to be followed if 
errors occur in open-end credit 
accounts. 

• The rules for determining annual 
percentage rotes for open-end 
accounts. 

• Rescission requirements as they apply 
to open-end credit. 

• The rules for open-end credit 
advertising. 

Section 226,5—Gen era I disclosure 
requirements. 

5(a) Form of disclosures , 

1. Clear and conspicuous. Under the 
“clear and conspicuous" standard in 
paragraph (a)(1), which requires that 
disclosures be in a reasonably 
understandable and usable form, 
creditors 

• Need not segregate disclosures from 
other material (as is the case for 
closed-end disclosures under 

S 226.17). 

• May pluralize the required 
terminology (finance charge and 
annual percentage rate) where 
appropriate. 

• May add to the required disclosures 
such items as contractual provisions, 
explanations of contract terms, state 
law disclosures that are not 
inconsistent under S 226.28. 
translations, and promotional 
material, so long as the required 
disclosures remain clear and 
conspicuous. 

• Need not present numerical amounts 
or percentages in figures or in any 
particular type size. 

2. Integrated document. Creditors may 
make both the initial disclosures 

(§ 226.6) and the periodic statement 
disclosures (5 226.7) on more than one 
page, and use both the front and the 
reverse sides, so long as the disclosures 
are made together and the pages 
constitute an integrated document. This 
would include, for example: 


• Multiple pages that cover related 
material and are stapled together or 
otherwise attached. 

• A brochure that contains information 
about a range of services the creditor 
offers, such as credit, checking 
account, and electronic fund transfer 
features. 

An integrated document would not 
include pages that are not attached, 
pages provided to the consumer at 
different times, or pages interspersed 
with unrelated notices, flyers, or 
promotional material. 

3. When disclosures must be more 
conspicuous. The following rules apply 
to the "more conspicuous" requirement 
in paragraph (a)(2) about the "Finance 
charge” and "annual percentage rate": 

• "Finance charge” and "annual 
percentage rate" must be disclosed 
more conspicuously when required to 
be used with a number. For example, 
on the initial disclosure statement the 
corresponding annual percentage rate 
disclosure under § 226.6(a)(2) must 
conform to the "more conspicuous" 
rule. 

• Neither term need be emphasized 
when used as part of seneral 
informational material or in textual 
descriptions of other terms, although 
emphasis is permissible in such cases. 
For example, when the terms appear 
as part of the explanations required 
under $ 226.6(a)(3) and (4), they do not 
have to be more conspicuous. 

• The periodic statement disclosure on 
the corresponding annual percentage 
rate under S 226.7(d) need not be 
“more conspicuous" so that the actual 
APR disclosed under { 226.7(g) will be 
more conspicuous when they differ. 

4. Making disclosures more 
conspicuous. The requirement in 
paragraph (a)(2) that "finance charge" 
and “annual percentage rate" be stated 
more conspicuously may be satisfied by: 

• Capitalizing the words when other 
disclosures are printed in lower case. 

• Putting them in bold print or a 
contrasting color. 

• Underlining them. 

• Setting them off with asterisks. 

Only the words "finance charge" and 
"annual percentage rate" shoud be 
accentuated. For example, if the term 
"total finance charge" is used, only 
"finance charge" should be emphasized. 

5(b) Timing of disclosures. 

1. Before the first transaction. The 
rule in paragraph (b)(1) that the initial 
disclosure statement must be furnished 
"before the first transaction" requires 
delivery of initial disclosures before the 
consumer makes the first purchase, 
receives the first advance, or pays a fee 
under the plan. Initial disclosures are 


timely even if an advance or 
membership fee has already been 
posted to the consumer's account so 
long as the consumer may. after 
receiving the disclosures, reject the 
account and have no further obligation 
beyond returning money or goods 
provided by the creditor. An application 
fee under § 226.4(c)(1) does not trigger 
disclosures. 

2 . Converting closed-end credit to 
open-end credit If an existing closed- 
end account is converted to open-end 
under a written agreement with the 
consumer, the initial disclosurer under 
S 226.6 must be given before the first 
transaction under the open-end account 
'Transaction" in this context may be a 
purchase or payment by the consumer or 
a cash advance to the consumer. 

3. Converting open-end to closed-end 
credit If open-end credit is converted to 
closed-end credit under a written 
agreement with the consumer (for 
example, if the creditor discontinues its 
open-end plan, or arranges for 
refinancing or a work-out agreement 
with a defaulting consumer), the creditor 
must provide closed-end disclosures on 
the amount financed, itemization of the 
amount financed, and finance charge 

(5 226.18(b), (c). end (d)|. These 
disclosures must be made before 
consummation of the ciosed-end 
agreement. 

4. Termination of open-end credit 
privileges. When sn open-end plan is 
terminated without being converted to 
closed-end under a written agreement, 
the creditor must continue to provide 
periodic statements to those consumers 
entitled to receive them (for example, 
while consumers are paying off 
outstanding balances) and must 
continue to follow the error resolution 
procedures of S 226.13. 

5. Reopening terminated account If 
an account has been closed (for 
example, due to inactivity, cancellation, 
or expiration) and then is reopened, new 
initial disclosures are required. 

6 . Reactivitation of suspended 
account If an account is temporarily 
suspended (for example, because the 
consumer has exceeded a credit limit, or 
because a credit card is reported lost or 
stolen) and then is reactivated, no new 
initial disclosures are necessary. 

7. Periodic statements not required. 
Periodic statements need not be sent in 
the following cases: 

• If the creditor unilaterally adjusts a 
debit balance to zero or automatically 
refunds a credit balance. 

• If a statement was sent and returned 
as undeliverable. If the consumer later 
provides a new address, the creditor 
must resume sending statements. 
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When a new address is provided, the 
obligation to send a statement arises 
if the new address is provided within 
a reasonable time before sending the 
statement. Receiving the address at 
least 20 days before the end of a cycle 
would be a reasonable amount of time 
to prepare the statement for that 
cycle. (See 5 226.13(a)(7).) 
fl. 14-day rule. The 14 day-rule in 
paragraph(b)(2)(ii) does not apply if 
charges (for example, transaction or 
activity charges) are imposed regardless 
of the timing of a periodic statement. 

The 14-day rule does apply: 

• If current debits retroactively become 
subject to finance charges if the 
balance is not paid in fall by a 
specified date. 

• If charges other than finance charges 
will accrue if the consumer does not 
make timely payments. Such charges 
include: 

—Late payment charges. 

—Charges for exceeding a credit 
balance. 

—Fees for vendor’s single interest 
insurance. 

9. 14-day rule — exceptions. Footnote 4 
does not excuse a creditor from the 14- 
day oligation if the failure to provide a 
periodic statement results from 
computer malfunction. 

5(c) Basis of disclosures and use of 
estimates . 

1. Legal obligation. The legal 
obligation is usually that embodied in 
the written agreement of the parties. For 
example: 

• If the contract provides for payment of 
a certain amount by the last day of 
each month, but payments are 
actually made biweekly under a 
voluntary payroll deduction plan, the 
monthly payment term is undoubtedly 
the legally enforceable contract term, 
and therefore represents the 
appropriate basis for disclosures. 

• If a creditor-employer offers a 
preferential employee rate, the correct 
periodic rate/annual percentage rate 
disclosure depends on what is legally 
enforceable. If the higher rate Is the 
binding contract term, however, the 
creditor may additionally indicate any 
concession made in that term. 

2. Estimates . The ’’reasonably 
available'* standard requires that the 
creditor, acting in good faith, exercise 
due diligence in obtaining information. 

In using estimates, the creditor is not 
required to disclose the basis for the 
estimated figures, but may include such 
explanations as additional information. 
If the creditor makes estimated 
disclosures, redisclosure is not required 
even though more accurate information 
becomes available before the first 


transaction. For example, in on open- 
end plan to be secured by real estate, 
the creditor may estimate the appraisal 
fees to be charged; such an estimate 
might reasonably be based on the 
prevailing market rates for similar 
appraisals. No new disclosure is 
necessary even if the exact appraisal fee 
is determinable before the consumer 
receives the first advance under the 
plan. 

5(d) Multiple creditors: multiple 
consumers. 

1. Providing disclosures . Under this 
provision: 

• Creditors must choose which of them 
will make the disclosures. 

• Each creditor in the plan is legally 
responsible for seeing that the 
disclosures are provided, and any one 
of them may be subject to liability for 
violations. 

• A single, complete set of disclosures 
must be provided, rather than partial 
disclosures from several creditors. 

2. Who must receive disclosures. 

While the disclosures may be made to 
cither obligor on a joint account, the 
disclosure responsibilities are not 
satisfied by disclosures given only to an 
authorized user or to a surety or 
guarantor for a principal obligor. 

5(e) Effect of subsequent events. 
t. Events causing inaccuracies. 
Inaccuracies in open-end disclosures are 
not violations if attributable to events 
occurring after disclosure, such as: 

• The consumer’s failure to perform his 
or her obligation to keep collateral 
insured, where the creditor then 
provides the coverage and charges the 
consumer for it 

• An alteration in certain terms, such as 
the rates or classifications for credit 
insurance or the availability of a free- 
ride period. 

Although such changes do not make the 
original disclosure improper, the creditor 
may be required by J 228.9(c) to provide 
a new disclosure for the change term. 

2. Use of inserts . In the case of a term 
change, creditors may use inserts with 
outdated disclosure forms. Any insert: 

• Should clearly refer to the disclosure 
provision it replaces. 

• Need not be physically attached or 
affixed to the basic disclosure 
statement. 

• May be used only until the supply of 
outdated forms is exhausted. 

References 

Statute: § J 121 (a), (b). and (c): 122 (a) 
and (b); 124,127 (a) and (b); 163(a). 

Previous regulation: $$ 226,8 (a), (c), 
(d). (e). (f). (g). and 228.7 (a), (b). (c). 

Other sections: J§ 226.4. 228.6, 226.7, 
228.8, 226.9, and 228.14. 


1981 changes: This section reflects 
several amendments to the act and 
incorporates a number of changes made 
to simplify the regulation. Type size 
requirements and all required 
terminology except “finance charge” 
and “annual percentage rate” are 
deleted. Disclosures may be made on 
more than one page of an integrated 
statement. The timing rule for initial 
disclosures has been revised to make 
clear that they must precede any 
transaction under the plan, including 
payments by the consumer. The rule for 
credit plans involving multiple creditors 
or multiple consumers has been 
simplified in accordance with the 
revised statute: only one creditor need 
make the disclosures, and to only one 
primarily liable consumer. Section 
228.5(c) reflects new rules for the basis 
of disclosures and use of estimates. 

Section 226.6—Initial disclosure 
statement. 

6(a) Finance charge. 

t. General. The finance charge 
disclosure must include the information 
set out in paragraphs (a)(1) through 
(a)(4). The material required by these 
paragraphs is closely related and 
provides one complete finance charge 
disclosure. For example, a statement 
that “the finance charge begins on the 
dote of each advance” adequately 
discloses that there is no free-ride 
period. In the same fashion, a statement 
that “finance charges will be imposed 
on any new purchases only if they are 
not paid in full within 25 days after the 
close of the billing cycle” necessarily 
discloses that there is a free period in 
the interim. 

Paragraph 6(a)(1). 

1. When finance charges accrue. 
Creditors may provide a general 
explanation about finance charges 
beginning to run and need not disclose a 
specific date. For example, a creditor 
may disclose that a consumer has 30 
days from the closing date to pay the 
new balance before finance charges will 
accrue on any new purchases made on 
the account. 

2. Free periods . In disclosing whether 
or not a free-ride period exists, a 
creditor need not use “free period.” 
“free-ride period,” or any other 
particular descriptive phrase or term. 

Paragraph 6(a)(2 ). 

1. Variable rate programs. In addition 
to disclosing the rates in effect at the 
time of disclosure. Footnote 12 requires 
disclosure of the circumstances under 
which a periodic rate would increase in 
a variable rate program. This refers to 
any specific contractual conditions, such 
as the expiration of certain time periods 
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or changes in a particular index. Any 
limitations on rote increases, such as the 
maximum increase per year or the 
maximum increase over the duration of 
the plan, must also be disclosed (but a 
creditor need not disclose general rate 
limitations imposed by law. such as 
state usury ceilings). As to the effect of 
an increase, the creditor would disclose, 
far example, that the rate increase 
would result in higher monthly 
payments. 

Paragraph 6(a)(3). 

1. Explanation of balance 
computation method. Under paragraph 
(a)(3). a shorthand phrase such as 
‘previous balance method" does not 
suffice. (See Appendix G-l for model 
cluuses.) 

2 . Allocation of payments. Disclosure 
about the allocation of payments is not 
required. For example, a creditor need 
not disclose that payments are applied 
first to finance charges, then to 
purchases, and then to cash advances, 
or that payments are applied to late 
charges, overdue balances, and finance 
charges before being applied to the 
principal balance. 

Paragraph 6(a)(4). 

1. Finance Charges . Disclosure is 
required of any other type of finance 
charge (other than a periodic rate) that 
may be imposed, such as minimum, 
fixed, transaction, and activity charges; 
required insurance; appraisal, 
investigation, or credit report fees; or 
any other charge described in the 
finance charge section ($ 226.4). 

6(b) Other charges. 

1. General. This paragraph requires 
significant charges (that are not finance 
charges) to be disclosed. 

2. Other charges. The followng are 
examples of other charges: 

• Late payment and over-the-credit- 
limit charges. 

• Fees for providing documentary 
evidence of transactions requested 
under $ 226.13 (billing error 
procedures). 

• Charges imposed in connection with 
real estate transactions (5 226.4(c)). 

• Taxes and filing or notary fees 
excluded from the finance charge 
under S 226.4(e). 

• Taxes not imposed but for the credit 
plan, even if the taxes are imposed by 
governmental action. 

• Fees for membership or participation 
in a package of services that includes 
on open-end credit feature, unless the 
fee is required whether or not the 
open-end credit feature is included. 

For example, a membership fee to join 
a credit union would not be an "other 
charge," even if membership was a 
criterion for eligibility in applying for 
credit. 


3. Exclusions. The Following are not 
"other charges": 

• Fees charged for documentary 
evidence of transactions for income 
tax purposes. 

• Amounts payable by a consumer for 
collection activity after default; 
attorney's fees, whether or not 
automatically imposed; foreclosure 
costs, statutory interest rates, and 
reinstatement or reissuance fees. 

• Premiums for voluntary credit life or 
disability insurance, or for property 
insurace that are not part of the 
finance charge. 

• Application fees under $ 226.4(c)(1). 
6(c) Security interest . 

1. General. Disclosure is not required 
about the type of security interest or 
about the creditor's rights with respect 
to that collateral. In other words, the 
creditor need not expand on the term 
"security interest." Also, since no 
specified terminology is required, the 
creditor may designate its interest by 
using, for example, "pledge," "lien," or 
"mortgage." 

2 . Identification of property. 
Identification of the collateral by type is 
satisfied by stating, for example, "motor 
vehicle" or "household appliances." 

3. Spreader clause. The fact that 
collateral for pre-existing loans with the 
institution is being used to secure the 
present obligation constitutes a security 
interest and must be disclosed. A 
specific indentification of that collateral 
is unnecessary but a reminder of the 
interest arising from the prior 
indebtedness is required. The disclosure 
may be accomplished by language such 
as "collateral securing other loans with 
us may also secure this loan." At the 
creditor's option, a more specific 
description of the property involved may 
be given. 

4. Additional collateral. If collateral 
is required when advances reach a 
certain amount, the creditor should 
disclose the information available at the 
time of the initial disclosures. For 
example, the creditor would disclose 
that a security interest would be taken 
in household goods if the consumer's 
balance exceeded $1,000. If the creditor 
requires additional security not covered 
by the initial disclosures, a change-in- 
terms notice under 5 226.9(c) is 
necessary. 

6(d) Statement of billing rights. 

See commentary to Appendix G-3. 

References 

Statute: § 127(a). 

Previous regulation: § 220.7(a). 

Other sections: §5 226.2. 226.5. 226.7, 
226.9. 226.13. 220.14. 220.16, and 
Appendix G. 


1981 changes: The rules for initial 
open-end disclosures ore changed in 
several ways from the prior regulation. 
Whereas the previous regulation 
required a disclosure only if a free-ride 
period exists, the new regulation reflects 
the amended statute by requiring a 
positive statement that there is no free 
period if that is the case. Disclosures of 
the Comparative Index of Credit Cost 
and of the minimum periodic payment 
are eliminated. Security interest 
disclosures are reduced simply to an 
indication that there is a security 
interest and the property it covers. 
"Other charges" no longer include 
voluntary credit life or disability 
insurance or required property 
insurance premiums. Disclosure 
requirements for variable rate programs 
are now incorporated in the regulation, 
replacing Board Interpretation $ 220.707 
which provided optional disclosures. 
Board Interpretation § 226.706. on the 
allocation of payments, is incorporated 
in the commentary. The regulation no 
longer specifies the exact language to be 
used for the billing rights notice, 
although a model notice is provided in 
the regulatory appendix. 

Section 226.7—Periodic statements . 
General. 

1. Abbreviations or symbols. A 
creditor may use abbreviations or 
symbols for any required disclosures on 
the periodic statement, as long as they 
are readily understandable, or coded, or 
otherwise explained on the periodic 
statement. 

2. Multifeaturedaccounts. Fora plan 
that involves several different types of 
credit transactions (such as purchases, 
loans, cash advances, or overdraft 
checking), required disclosures are as 
follows: 

• The previous balance (5 226.7(a)) may 
be disclosed either as an aggregate 
balance for the account or as separate 
balances for each type of transaction. 
If separate balances are disclosed, a 
total previous balance is optional. 

• Identification of transactions 
(S 226.7(b)) may be made by 
categorizing transactions, such as by 
grouping together sale transactions 
separately from cash advances. 

• A balance on which the finance 
charge was computed from a periodic 
rate (S 226.7(e)) must be disclosed for 
each type of transaction to which 
different periodic rates or different 
balance computation methods are 
applied. A total balance for the entire 
account is optional. 

• The total amount of the finance 
charge attributable to the application 
of periodic rates (§ 226.7(f)) must be 
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disclosed: an additional separate 
disclosure for each type of transaction 
is optional. 

• The historical annual percentage rate 
(J 220.7(g)) may be separately stated 
for each type of transaction. If 
separate rates are given, a composite 
annual percentage rate for the entire 
plan is optional. 

• A new balance ({ 220.7(i)) may be 
disclosed for each type of transaction 
shown on the account. If separate new 
balances are disclosed, a total new 
balance is optional. 

3. Accrued finance charges allocated 
from payments. If instead of debiting or 
adding finance charges to an account 
during a billing cycle, the amount of the 
finance charge that has accrued since 
the last payment is allocated from each 
new payment: 

• The previous balance (paragraph (a)) 
need not reflect finance charges 
accrued since the last payment. 

• No disclosure is required of finance 
charges (paragraph (f)) that have 
accrued since the last payment. 

• The new balance (paragraph (i)) need 
not reflect finance charges accrued 
since the last payment. 

71a) Previous balance. 

1. Credit balances. If the previous 
balance is a credit balance, it must be 
disclosed in such a way so as to inform 
the consumer that it is a credit balance, 
rather than a debit balance. 

7(c) Payments and credits. 

1. Identification. The periodic 
statement must disclose each credit to 
the account during the cycle, and the 
disclosure must include both the amount 
and crediting dale and whatever 
additional information is needed to 
identify the entry. 

2. Identification. Generally speaking, 
the creditor need not describe each 
credit by type (returned merchandise, 
rebate of finance charge, etc.). But if a 
creditor uses the periodic statement to 
notify the consumer of a billing error 
correction under $ 220.13(e)(2). the 
credit must be specifically identified as 
a response to the billing error. 

3. Format. A creditor may list together 
(for example, in the same column) 
credits (payments, rebates, etc.) for the 
credit portion of an account (overdraft 
protection) with other types of credits 
(deposits to the checking account] as 
long as the entries are identified so as to 
inform the consumer which type of 
credit each entry represents. 

4. Date. The crediting date need not 
be described as "crediting date." except 
that if two or more dates are disclosed 
for a single entry (for example, the 
posting date and the crediting date) the 
crediting date must be identified. 


7(d) Periodic rates . 

1. Rates required to be disclosed. Any 
periodic rate that may be used to 
compute finance charges and its 
corresponding annual percentage rate 
must be disclosed whether or not it is 
applied during the billing cycle. 

2. Rates required to be disclosed. The 
disclosures regarding the rate and type 
of transaction relate only to rates that 
could have been imposed during the 
billing cycle. For example: 

• If a creditor is changing rates effective 
on the next billing cycle, the rates 
required to be disclosed under 
paragraph (d) are only those in effect 
during the billing cycle reflected on 
the statement. 

• If the consumer has an overdraft line 
that might later be expanded upon the 
consumer's request to include secured 
advances, the disclosures required by 
this section for the secured advance 
feature need not be given until such 
time as the consumer has requested 
and received access to the additional 
fcatufe under the plan. 

3. Multiple rates—same transactions . 
If two periodic rates are applied to the 
same balance for the same type of 
transaction (for example, if the finance 
charge consists of a monthly periodic 
rate of 1.5% and a required credit life 
insurance component calculated at .1% 
per month on the outstanding balance) 
the creditor may either 

• Disclose each periodic rate, the range 
of balances to which it is applicable, 
and the corresponding annual 
percentage rate for each periodic rate, 
or 

• Disclose one composite periodic rate 
(that is. 1.6% per month) along with 
the applicable range of balances and 
corresponding annual percentage rate. 

4. Corresponding APR . In disclosing 
the annual percentage rate that 
corresponds to each periodic rate, the 
creditor may use "corresponding annual 
percentage rate/’ "nominal annual 
percentage rate." "corresponding 
nonimal annual percentage rate," or 
similar phrases. 

5. Rate same as historical APR. When 
the corresponding rate is the same as 
the historical APR required to be 
disclosed ({ 22fk7(g)). the creditor need 
disclose only one annual percentage 
rate, but must use the phrase "annual 
percentage rate." 

6. Ranges of balances. Disclosure of 
the range of balances to which each 
periodic rate applies is not required in 
the case of a single rate account—for 
example, if X% per month is applied to 
all outstanding balances. 

7(e) Balance on which finance charge 
computed. 


1. Limitation to periodic rates. This 
requirement is limited to balances on 
which a periodic rate was applied, and 
docs not apply to balances on which 
other kinds of finance charges (such as 
transaction charges) were imposed. Far 
example, if a consumer obtains a $1500 
cash advance subject to both a X% 
transaction fee and a 1% monthly 
periodic rate, the creditor need only 
disclose the balance subject to the 
monthly rate (which might include 
portions of earlier cash advances not 
paid off in previous cycles). 

2. Split nates. For each type of credit 
transaction (such as purchuses), only 
one balance amount need be disclosed if 
split rates were applied to different 
portions of the balance. For example, a 
creditor could disclose a balance of $700 
even though a periodic rate of 1 
applied to the first $500. and a periodic 
rate of 1% to the remainder. 

3. Monthly rate on average daily 
balance. If a creditor computes a finance 
charge on the average daily balance by 
application of a monthly periodic rate or 
rates, the balance Is adequately 
disclosed if the statement gives the 
amount of the average daily balance on 
which the finance charge was computed, 
and also states how the balance is 
determined. 

4. Daily periodic rale. If the finance 
charge is computed on the balance each 
day by application of one or more daily 
periodic rates, the balance on which the 
finance charge was computed may be 
disclosed in any of the following ways: 

• If a single daily periodic rate is 
imposed, the balance to which it is 
applicable may be stated as: 

—A balance for each day in the billing 
cycle. 

—A balance for each day in the billing 
cycle on which the balance in the 
account changes. 

—The sum of the daily balances 
during the billing cycle. 

—The average daily balance during 
the billing cycle, in which case the 
creditor snail explain that the 
average daily balance is or cun be 
multiplied by the number of days in 
the billing cycled and the periodic 
rate applied to the product to 
determine the amount of the finance 
charge. 

• If two or more daily periodic rates 
may be imposed, the balances to 
which the rates are applicable may be 
stated as: 

—A balance for each day in the billing 
cycle. 

—A balance for each day in the billing 
cycle on which the balance in the 
account changes. 

—As two or more average daily 
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balance, each applicable to the 
daily periodic rates imposed* as 
long as the creditor explains that 
the finance charge is or may be 
determined by (1) multiplying each 
of the average balances by the 
number of days in the billing cycle. 
(2) multiplying each of the results by 
the applicable daily periodic rate* 
and (3) adding these products 
together. For example, if the 
creditor imposes one daily periodic 
rate on balances over $500 and 
another daily periodic rate on 
balances over $500. the creditor 
would show average daily balances 
of $500 and $200 in an account 
which had a $700 balance of the 
entire billing cycle. 

5. Explanation of bainner 
computation method. This disclosure 
does not require that the consumer be 
given information sufficient to compute 
the balance. For example, if the balance 
computation method includes current 
purchases from the date they are posted 
to the account the posting date need not 
be disclosed. (Also see commentary to 

5 226.6(a)(3).) 

6. /Von-deduction of credits. In 

explaining the balance method, the 
creditor need not specifically include the 
dollar amount of credits not deducted in 
computing the finance charge balance. 
Listing the credits (5 226.7(c)), together 
with an explanation of which credits 
will not be deducted in determining the 
balance, is sufficient. 

7(f) Amount of finance charge. 

1. Itemization. The itemization of the 
finance charge must include the total 
amount due to the application of 
periodic rates. If finance charges are 
imposed that are not due to the 
application of periodic rates, a total 
finance charge for the account is 
optional. 

2. Itemization—different rates. 
Whether different rates are applicable 
to different types of transactions or to 
different balance ranges, the creditor 
need not itemize the finance charge 
attributable to each rate. For example, if 
a creditor charges 1 Vi% per month on 
the first $500 of a balance and 1% per 
month on amounts over $500, it is not 
necessary to itemize the two 
components ($7,50 and $1.00) of the $8.50 
charge. 

3. Finance charges not added to 
account A finance charge that is 
imposed but not included in the new 
balance because it is payable to a third 
party (such as required life insurance) 
must be shown on the statement as n 
finance charge. 


4. Finance charges other than periodic 
rates. See the commentary to 
5 226.6(a)(4) for examples. 

7(g) Annual percentage rate. 

1. Rate same as corresponding APR. 
See commentary to $ 226.7(d). 

7(h) Other charges. 

1. Identification . In identifying any 
non-finance charges actually imposed 
during the billing cycle, the type is 
adequately described as "late charge** or 
"membership fee." for example. (See 
commentary to { 226.6(b) for examples 
of other charges.) 

2. Date . The date of imposing or 
debiting these charges need not be 
disclosed. 

3. Format Other charges may be 
listed with the transaction disclosures 
required by { 226.8. 

4. Total. Disclosure of the total of 
other charges is optional. 

7(i) Closing date of billing cycle: new 
balance. 

1, Credit balances. See commentary to 
§ 226.7(a). 

7(j) Free -ride period. 

1. Wording. Although the creditor is 
required to indicate any period the 
consumer may have without incurring 
additional finance charges, no specific 
wording is required. For example, "To 
avoid additional finance charges, pay 

the new balance before-" would 

suffice 

7(k) Address for notice billing errors. 

1. Wording. The periodic statement 
must contain the address for consumers 
to use In asserting billing errors under 

§ 226.1 X Since all disclosures must be 
"clear," the statement should indicate 
the general purpose for the address* 
although no elaborate explanation or 
particular wording is required. 

2. Telephone number. A telephone 
number may be included, but the 
address for billing error inquiries, which 
is the required disclosure, must be clear 
and conspicuous. One way to assure 
that the address is still clear and 
conspicuous is to include a 
precautionary instruction that 
telephoning will not preserve the 
consumer’s billing error rights. 

References 

Statute: i 127(b). 

Previous regulation: § 226.7(b)(1). 

Other sections: { § 226.2. 226.4 . 226.5. 
226.6. 226.6. 226.13, 226.14. and Appendix 
G. 

1961 changes: This section generally 
corresponds to the old regulation, but 
with deletion of disclosures of the 
Comparative Index of Credit Cost and of 
minimum charges that may be 
applicable to the account. As provided 
in $ 226 5. no specified terminology is 
required except for the terms "finance 


charge” and "annual preentage rate." 
The requirement in i 226.7(c) of the 
previous regulation* as to locution of 
disclosures, is deleted. 

There are several changes or 
clarifications of rules for particular 
disclosures. Disclosure of creditors to 
the account no longer have to indicate 
the type of credit. A short disclosure for 
variable rate plans must be included on 
the periodic statement. Disclosures 
relating to multifcatured accounts have 
been clurified. 

For creditors that deduct accrued 
finance charges from payments but do 
not add or debit them to the account 
balance, the commentary makes clear 
that neither the previous balance, the 
balance to which periodic rates are 
applied, or the new balance need reflect 
finance charges that accrue from the last 
payment to the closing date of the cycle. 

The regulation now specifically 
requires on the periodic statement 
disclosure of "other charges** (non¬ 
finance charges related to the plan) that 
are actually imposed during the billing 
cycle. 

Board Interpretations S§ 226.701. 
226.703, and 226.700 have been 
incorporated, as well as prior staff 
interpretations on the need to disclose 
the rates actually applicable during the 
cycle. 

Section 226.6 — Identification of 
transaction . 

General. 

1. Which rules upply. This section 
deals with the requirement (imposed by 
5 220.7(b)) for identification of each 
credit transaction made during the 
billing cycle. The rules for identifying 
transactions on periodic statements 
vary, depending on whether: 

• The transaction ivolves sale credit 
(purchases) or non-sale credit (cash 
advances). 

• A copy of the credit document 
reflecting the transaction 
accompanies the statement (this is the 
distinction between so-called 
"country club 1 * and "descriptive" 
billing). 

• The creditor and seller artf the same 
or related persons. 

2. Sale credit Sale credit refers to a 
purchase in which the consumer uses a 
credit card or otherwise directly 
accesses an open-end line of credit to 
obtain goods or services from a 
merchant* whether or not the merchant 
is the card-issuer. Examples: 

• Premiums for credit insurance 

w hether sold by the card issuer or 
another person. 

• The purchase of funds-transfor 
services from an intermediary. 
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3. "Nonsale credit. " Non-sale credit 
refers to any form of loan credit 
Examples: 

• Overdraft checking. 

• The use of a "supplemental credit 
device” in the form of a check or draft 

• Miscellaneous debits to account for 
mispostings, returned checks, and 
similar entries. 

4. Debit card with overdraft feature. 
When a consumer uses a debit card with 
an overdraft feature to purchase goods 
or services, and in doing so activates the 
overdraft, the credit portion of such a 
transaction may be viewed as a cash 
advance and may be disclosed as non¬ 
sale credit even though a purchase is 
involved. 

5. Actual copy. An "actual copy” does 
not include a so-called "facsimile draft" 
in which the required information is 
typed in, as opposed to a duplicate, 
carbon, or photocopy. If a facsimile draft 
is used, the creditor must comly with the 
rules applicable when a copy of the 
credit document is not furnished. 

6. 'Same or related persons. " This 
term refers to: 

• Franchised or licensed sellers of a 
creditor’s product or service. 

• Sellers who assign or sell open-end 
customer sales accounts to a creditor 
or arrange for such credit under a plan 
that allows the customer to use the 
credit only in transactions with that 
seller. 

A person is not related to the creditor 
merely because: 

• The person and the creditor have an 
agreement by which the person is 
authorized to honor the creditor’s 
credit card under the terms specified 
in the agreement. 

• The person and the creditor have a 
corporate connection, such as 
subsidiary-parent, if that connection is 
not obvious from the names they use. 
For example, where XYZ card-issuer 
owns the ADC hotel, the card issuer 
and the hotel are not "related." 

7. Transactions resulting from 
promotional material Creditors may use 
either the "related" or "non-related" 
rules in describing transactions with 
third-party sellers resulting from 
promotional material mailed by the 
creditor. 

8(a) Sale credit 

1. Date—disclosure of only one date. 

If only one date is disclosed for a 
transaction, the creditor need not 
identify it as the "transaction date." If 
the creditor discloses more than one 
date, the creditor must identify each. 

2. Date—disclosure of month and day 
only. The month and day is sufficient 
disclosure of the date on which the 


transaction took place, unless the 
posting of the transaction is so long 
delayed that the year is needed for a 
clear disclosure to the consumer. 

3. When transaction “takes place" If 
the transaction is conducted by the 
consumer in person or on the phone, the 
transaction "takes place" on the 
calendar date the consumer made the 
purchase or order, or secured the 
advance. For transactions billed to the 
account on an ongoing basis (other than 
installments to pay a precomputed 
amount), the transaction takes palce on 
the date the amount is debited to the 
account. This might include, for 
example, monthly insurance premiums 
and auto club dues. For mail orders, a 
creditor may disclose either the invoice 
date or the debiting date as the 
transaction date. 

4. Transactions not billed in full. If 
sale transactions are not billed in full on 
any single statement, but are billed 
periodically in precomputed 
installments, the first periodic statement 
reflecting the transaction may show the 
full amount of the transaction together 
with the date the transaction actually 
took place: or the amount of the first 
installment that was debited to the 
account. In either event, subsequent 
periodic statements should reflect each 
installment due, together with any other 
identifying information required by this 
section (such as the seller's name and 
address in a three-party situation); the 
debiting date may be used as the date of 
the transaction. 

8(a)(1) Copy of credit document 
provided. 

1. Format. The information required 
by this section may appear either on the 
sale documents, or on the periodic 
statement. 

8(a)(2) Copy of credit document not 
provided—creditor and seller same or 
related persons. 

1. Property identification . The "brief 
identification" requirement 
contemplates some designation that will 
enable the consumer to reconcile the 
periodic statement with the consumer's 
own records. 

• It requires reasonable precision but 
not item-by-item descriptions. For 
example, "merchandise." 
"miscellaneous." "second-hand 
goods." or "promotional items" would 
not suffice. 

• A reference to a department in a sales 
establishment that accurately conveys 
the identification of the types of 
property or services available in the 
department is sufficient—for example, 
"jewelry." "sporting goods." 

• Identification of the transaction may 
be by a number or symbol that is 


related to an identification list printed 
on the statement. 

2. Small creditors. Under Footnote 18. 
a further identification alternative is 
available to a creditor with fewer than 
15.000 accounts. The creditor need count 
only its own accounts, and not those 
serviced by the same data processor or 
other shared service provider. 

8(a)(3) Copy of credit document not 
provided—creditor and seller not same 
or related persons. 

1. Seller's name. The requirement 
contemplates that the seller’s name will 
appear on the periodic statement in 
essentially the same form as it appears 
on transaction documents provided to 
the consumer at the time of the sale. The 
name may also be disclosed as: 

• A more complete spelling of a name 
that was alphabetically abbreviated 
on the credit document. 

• An alphabetical abbreviation of the 
seller’s name on the periodic 
statement even if the name appears in 
a more complete spelling on the sales 
receipt. Terms that merely indicate 
the form of a business entity, such as 
"IoCm” "Co.," or "Ltd.." may always be 
omitted. 

2. Location of transaction. The 
disclosure of the location where the 
transaction took place generally 
requires on indication of both the city, 
and the state of foreign country. If a 
creditor has multiple stores or branches 
within that city, the creditor need not 
identify the specific branch at which the 
sale occurred. 

3. No fixed location. When no 
meaningful address is available because 
the consumer did not make the purchase 
at any fixed location of the seller, the 
creditor. 

• May omit the address. 

• May provide some other identifying 
designation, such as "aboard plane," 
"ABC Airways Flight 17 " "customer s 
home." "telephone order." "mail 
order.** 

8(b) Nonsale credit . 

1. Date of transaction. If only one date 
is disclosed for a transaction, the 
creditor need not identify it. If the 
creditor discloses more than one date 
(for example, transaction date and 
debiting date) the creditor must identify 
each. 

2. Amount of transaction. If credit is 
extended under an overdraft checking 
account plan or through a debit card 
with an overdraft feature, the amount to 
be disclosed is that of the credit 
extension, not the face amount of the 
check or the total amount of the debit/ 
credit transaction. 
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3. Amount—disclosure on cumulative 
basis. If credit is extended under an 
overdraft checking account plan or 
through a debit card with an overdraft 
feature, the creditor may disclose the 
amount of the credit extensions on a 
cumulative daily basis, rather than the 
amount attributable to each check or 
each use of the debit card. 

4. Identification of transaction type. 
The creditor may identify a transaction 
by describing the type of advance it 
represents, such as: 

• Cash advance. 

• Loan. 

• Overdraft loan. 

• Any readily understandable trade 
name for the credit program. 

References 

Statute: § 127(b)(2). 

Previous regulation: § 220.7(k). 

Other sections: $$ 226.2. 226.5 and 
226.7. 

1961 changes: Most of the changes are 
stylistic and organizational. Much of the 
specific detail on permissible ways to 
identify transactions has been deleted 
from the regulation itself and is now 
reflected in the commentary. Footnotes 
10 and 18 implement the statutory 
amendment to i 127(b)(2) of the act For 
descriptive billing of nonsale 
transactions, the regulation now permits 
use of the debiting date in all cases. 

Section 2269—Subsequent disclosure 
requirements. 

9(a)(1) Annual statement of billing 
rights . 

1. General, lire creditor may provide 
this annual statement 

• By sending it in one billing period per 
year (for example, July) to each 
consumer that gets a periodic 
statement for that period, or 

• By sending a copy to all of its account 
holders sometime during the calendar 
year but not necessarily all in one 
billing period (for example, sending 
the annual notice in connection with 
renewal cards or when imposing 
annual membership fees). 

2. Substantially similar. See 
commentary to Appendix G-3 and 
introduction to Appendices G and H. 

9(a)(2) Alternative summary 
statement. 

1. Changing from long form to short- 
form notice and visa versa . 

• If a creditor has been sending the 
long-form annual statement, and 
subsequently decides to use the 
alternative summary statement, the 
first summary statement must be 
provided not later than the time the 
next long-form statement would have 
been required. 


• If a creditor has been sending the 
alternative summary with each 
periodic statement, and subsequently 
decides to furnish an annual notice, 
the first one must be provided with 
the next periodic statement 
Thereafter, the timing of the annual 
statement is governed by paragraph 
9(a)(1). 

2. Substantially similar. See 
commentary to Appendix G~4 and 
introduction to Appendices G and H. 

9(b) Disclosures for supplemental 
credit devices and additional features. 

1. Credit device—examples. "Credit 
device" includes, for example, a blank 
check, payee-designated check, blank 
draft or order, or authorization form for 
issuance of a check: it does not include 
a check issued payable to a consumer 
representing loan proceeds or the 
disbursement of a cash advance. 

2. Credit feature—examples. A new 
credit "feature" would include, for 
example, the addition of overdraft 
checking to an existing account 
(although the regular checks that could 
trigger the overdraft feature are not 
themselves "devices") or the option to 
activate a Christmas deferred billing 
plan. 

3. Same finance charge terms. If the 
new means of accessing the account is 
provided on the sume finance charge 
terms as previously disclosed, the 
creditor 

• Need only provide a reminder that the 
new device or feature is covered by 
the earlier disclosures. (For example, 
in mailing special checks that directly 
access the credit line, the creditor 
might give a disclosure such as "Use 
this as you would your XYZ card to 
obtain a cash advance from our 
bank."); of 

• May make the finance charge 
disclosures from 5 226.6(a) that are 
relevant to the device or feature. 

4. Different finance charge terms . The 
creditor may satisfy the requirement by 
sending a complete set of new initial 
disclosures reflecting the terms of the 
added device or feature. 

9(c.) Change in terms. 

1. State law issues. This provision 
does not address the following issues, 
which are controlled by state Taw: 

• Types of changes a creditor may 
make. 

• I low changed terms affect existing 
balances, such as when a periodic 
rate is changed and the consumer 
does not pay off the entire existing 
balance before the new rate takes 
effect. 

2. Change in billing cycle . Whenever 
a creditor changes a consumer s billing 
cycle, it must give a change In terms 


notice if the change affects any of the 
initially disclosed terms: for example, 
the creditor disclosed a 25 day free-ride 
period on purchases and the consumer 
will have fewer days during the billing 
cycle change. 

9(c)(1) Written notice required. 

1. Changes not requiring notice. The 
following do not require a change-in¬ 
terms notice: 

• An increase in the consumer's credit 
limit. 

• A change in the name of the credit 
card or credit card plan. 

• The substitution of one insurer for 
another. 

• A termination or suspension of credit 
privileges. 

• Changes arising merely by operation 
of law: for example, if the creditor's 
security interest in a consumer's car 
automatically extends to the proceeds 
when the consumer sells the car. 

2. Affected consumers. Change-in- 
terms notices need only go to those 
consumers who may be affected by the 
change. For example, a change in the 
periodic rate for check overdraft credit 
need not be disclosed to consumers who 
do not have that feature on their 
accounts. 

3. Timing. The rule that the change in 
terms notice be provided at least 15 
days before the change takes effect 
permits mid-cycle changes when there is 
clearly no retroactive effect, such as the 
imposition of a transaction fee. Any 
change in the balance computation 
method, in contrast, would need to be 
disclosed prior to the billing cycle in 
which the change is to be implemented. 

4. Timing. Advance notice is not 
necessary—that is, a notice of change in 
terms is required, but it may be sent 
fewer than 15 days before the effective 
date of the change—in two 
circumstances: 

• if there is an increased periodic rate 
or finance charge attributable to the 
consumer’s delinquency or default (for 
example, if the creditor supplies 
vendor’s single interest insurance 
coverage because of the consumer's 
failure to maintain casualty insurance 
on the collateral). 

• If the consumer agrees to the change 
(for example, an agreed upon addition 
or substitution of collateral). But a 
consumer's use of the account, which 
might imply acceptance of its terms 
under state law, is not an "agreement" 
between the consumer and the 
creditor for purposes of this section. 

5. Form. A complete new set of the 
initial disclosures containing the 
changed term complies with this 
provision if the change is highlighted in 
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some way on the disclosure statement, 
or if the disclosure statement is 
accompanied by a letter or some other 
insert that indicates or draws attention 
to the term change. 

9(c)(2) Notice not required. 

1. Skip features. Where a credit 
program allows consumers to skip or 
reduce one or more payments during the 
year, or involves temporary reductions 
in finance charges (in effect, terms are 
changed twice: once by reduction or 
deferral, and then by resumption of the 
original terms—for example, a merchant 
may allow consumers to skip the 
December payment to encourage 
holiday shopping, or a teacher’s credit 
union may not require payments during 
summer vacation) no change in terms is 
required either prior to the reduction or 
upon resumption of the higher rates if 
these features are explained on the 
initial disclosure statement (including an 
explanation of the terms upon 
resumption). Otherwise, the creditor 
must give notice prior to resuming the 
original schedule or rate, even though no 
notice is required prior to the reduction. 

References 

Statute: { 127(a)(7), 

Previous regulation: § 226.7 (d). (e). (f), 
and (i). 

Other sections: § 5 226.4, 226.5, 226.6, 
226.7, and Appendix G. 

1961 changes: Paragraph (a) reflects 
the statutory change that now requires 
the statement of billing rights to be 
provided only once a year. The 
provision also changes the prior 
regulation by permitting the notices to 
be sent, in certain circumstances, at 
staggered intervals rather than all in one 
billing period. The verbatim text of the 
annual notice is no longer required, and 
creditors may use any "substantially 
similar" version. The substance of Board 
Interpretation $ 226.708 has been 
incorporated in the commentary. 

Paragraph (b) corresponds to $ 226.7(j) 
of the prior regulation. It reduces the 
number and extent of disclosures when 
supplemental credit devices or new 
credit features are added to on existing 
open-end account. Disclosures are 
required only if the new device or 
feature is added more than 30 days after 
the initial disclosures, or if the finance 
charge terms differ. 

Paragraph (c) substantially changes 
the rules under old 5 226.7(f). Changc-in- 
terms disclosures must now be made 15 
days before the effective date of the 
change, rather than 15 days before the 
billing cycle in which the change will 
take effect. The kinds of changes that 
will trigger disclosures are reduced: 
change in terms notices are no longer 
required for changes described in 


$ 226.9(c)(2). But the provision reverses 
Board Interpretation § 226.705. which 
indicated that certain changes in the 
balance computation method did not 
require disclosure because they could 
result in lowered finance charges; now, 
any change in the balance computation 
method requires disclosure. 

Paragraph (d) corresponds to prior 
§ 228.7(e), but no longer requires the 
point-of-sale merchant to disclose the 
amount financed and annual percentage 
rate figured in accordance with the 
closed-end credit provisions. 

Furthermore, this disclosure may be 
made orally by the person honoring the 
card. 

Section 226.10—Prompt crediting of 
payments. 

10(a) General rule. 

1. Crediting date. This paragraph does 
not require a creditor to post the 
payment to the consumer’s account on a 
particular date. The creditor is only 
required, as a general rule, to credit the 
payment as of the date of receipt. 

2. No impact on finance charge. A 
creditor need not credit as of the date of 
receipt if the failure to do so does not 
result in additional finance or other 
charges. For example: 

• If a creditor uses the adjusted balance 
method of computing finance charges, 
payment at any time before the 
closing date has the same effect on 
the amount of the finance charge, and 
the creditor need not credit payments 
as of the date of receipt. A payment 
would have to be credited to the 
account, however, before the closing 
date of the cycle so as to avoid 
additional charges in that or 
subsequent cycles. 

3. Date of receipt Payment is received 
when the payment instrument or other 
means of completing the payment 
reaches the creditor. For example: 

• Payment by check is received when 
the creditor gets it, not when the funds 
are collected. 

• In a payroll deduction plan in which 
transfers are credited to an asset 
account from which payments ore 
then made periodically to an open-end 
credit account, payment is received on 
the date when it is debited to the 
asset account (rather than on the date 
of the deposit), provided the payroll 
deduction method is voluntary and the 
consumer retains use of the funds 
until the contractual payment date. 

• If a consumer elects to have payment 
made by a third-party payor such as a 
financial institution, through a 
preauthorized payment or telephone 
bill-payment arrangement, a payment 
is received when the creditor gets the 


third-party payor’s check or other 
transfer medium, such as an electronic 
fund transfer. 

4. Implied guidelines for payments. In 
the absence of specified requirements 
(5 226.10(b)) for making payments: 

• The "date of receipt" is the date that 
payment is made at any location 
where the creditor conducts business, 
as long as the payment is received 
before the creditor’s close of business. 

• Payment may be by cash, money 
order, draft, or other similar 
instrument in properly negotiable 
form. 

10(b) Specific requirements for 
payments. 

1. Payment requirements. A creditor 
might, for example: 

• Set a cut-off hour for payment to be 
received, or set different hours for 
payment by mail and payments made 
in person. 

• Specify that only checks or money 
orders should be sent by mail. 

• Specify that payment is to be made in 
U.S dollars. 

• Specify one particular address for 
receiving payments 

2. Payment requirements — limitations. 
Requirements must be reasonable; it 
should not be difficult for most 
consumers to make conforming 
payments: 

• It would not be reasonable to require 
that all payments be made in person 
and in cash between 10 a.m. and 11 
a.m.. since this would require 
consumers to take time off from their 
own jobs to deliver payments. 

3. Acceptance of nonconforming 
payments . If a creditor accepts a non¬ 
conforming payment (for example, 
payment at a branch office, when it had 
specified that payment be sent to 
headquarters), finance charges may 
accrue for the period between receipt 
and crediting of payments. 

10(c) Adjustment of account 
1. Charges imposed in error. If a 
creditor’s failure to credit a payment as 
required results In the impostion of any 
charge for that cycle, the creditor must 
make a compensating adjustment to the 
consumer's account during the following 
cycle. For example, if a late payment 
charge is erroneously imposed in one 
cycle (because payment was not timely 
credited), the next periodic statement 
should reflect 8 credit in the amount of 
that late payment charge. If the late 
posting also resulted in the accrual of 
additional finance charges, they too 
must be credited in the subsequent 
cycle. 
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References 

Statute: § 164. 

Pervious regulation: $ 228.7(g). 

Other sections: 55 228.2. 228.7. 

1981 changes: The general rule set 
forth in this provision is substantively 
unchanged from the prior regulation. 
Much of the explanatory detail has been 
deleted from the regulation but is 
reflected in the commentary. Under the 
prior regulation, the creditor had to 
credit non-conforming payments 
promptly, with an outside limit of five 
days. The revised regulation simply 
allows five days in which to credit non- 
conforming payments. The five days in 
which to credit is available whenever 
the creditor accepts payment that does 
not conform to the creditor’s disclosed 
specifications, in contrast to the prior 
regulation, which only allowed deferred 
crediting for payments made at the 
wrong location. 

Section 226.11—Treatment of credit 
balances. 

1. Timing of refund. Nothing in this 
section prohibits a creditor from 
refunding credit balances to the 
consumer's account in less than 6 
months, even in the absence of a 
request. 

2. Amount of refund. The amount that 
must be given to the consumer is the 
amount of the credit balance on the 
account at the time the creditor is 
required to make the refund. The 
creditor may take into consideration 
intervening purchases or other debits lo 
the consumer’s account (including those 
that have not yet been reflected on a 
periodic statement) that decrease or 
eliminate the credit balance. 

3. Good faith effort to refund. If any 
part of a credit balance has remained in 
the account for more than six months, 
the creditor must tuke positive steps to 
return it to the consumer. This includes 
making attempts to reach or trace the 
consumer through the consumer's last 
known address or telephone number, or 
both if necessary. The creditor may 
undertake to return credit balances 
before six months have expired, but 
such an attempt docs not excuse the 
creditor from the obligation to make a 
good faith effort after six months. 

5. Unrcfundable credit balances. This 
section imposes no further duties on the 
creditor if a good faith effort to return 
the balance is unsuccessful. The 
ultimate disposition of the unrcfundable 
credit balance is to be determined under 
other applicable state or federal law. 

References 

Statute: 5 185. # 

Prt'vious regulation: 5 226.7(h). 

Other sections: § 226.7. 


1981 changes: The creditor's duty to 
refund credit balances under the old 
regulation applied only to "excess 
payments": the revised regulation 
reflects the amended statute and 
imposes duties on a creditor whatever 
the source of the credit balance. The 
revised regulation also permits the 
creditor, in computing the refund, to take 
account of intervening debits, not fust 
the difference between the previous 
balance and the overpayment (as 
provided in the old regulation). The 
revised regulation gives the creditor 7 
business days in which to make the 
refund after receiving the consumer’s 
written request, whereas the old 
regulation required the creditor to make 
the refund "promptly," with an outside 
limit of 5 business days. This provision 
also implements the amended statute by 
requiring a good faith effort to refund 
the credit balance after six months. 

Section 226. 12—SpeciaI credit card 
provisions. 

12(a) Issuance of credit cards. 

1. Scope. The rules in this paragraph 
restrict the issuance of unsolicited credit 
cards, whether the card is intended for 
consumer, business, or any other 
purposes. This and the following 
paragraph are therefore exceptions to 
the general rule (see 55 226.1 and 226.3) 
that the regulation applies only to 
consumer credit. 

12(a)(1) Initial issuance. 

1. Explicit request. A request or 
application for a card must be explicit 
For example, a request for overdraft 
privileges on a checking account does 
not constitute an application for a credit 
card with overdraft checking features. 

2. Addition of credit features. If a 
consumer has a non-credit card, the 
addition of credit features to the card 
(for example, the granting of overdraft 
privileges on a checking account when 
the account holder already has a check 
guarantee card) constitutes issuance of 
a credit card. 

3. Variance of card from request. The 
request or application need not 
correspond exactly to the card that is 
issued. For example, 

• The name of the card requested may 

be different when issued. 

• The card may have different or 

additional features from those 

reflected in the request or application. 

4. Permissible form of request. The 
request or application may be oral (in 
response to a telephone solicitation by a 
card issuer, for example) or written. 

5. Time of issuance. A credit card 
may be issued in response to a request 
made before any cards are ready for 
issuance (for example, where a new 


program is established), even if there is 
some delay in issuance. 

6. Persons to whom cards may be 
issued. A card issuer may issue a credit 
card to the person who requests it. and 
to anyone else for whom that person 
requests a card. Cards may be sent fo 
consumer A on A's request, and also (on 
A's request) to consumers B and C, who 
will be authorized users on A's account. 

• The additional cards may be 
imprinted in either A’s name or in the 
names of B and C. 

• No liability for unauthorized use. not 
even the $50, may be imposed on B or 
C since they are merely users and not 
"cardholders" as that term is defined 
in 5 226.2 and used in 5 226.12(b): of 
course, liability may be imposed on A. 

• Whether B and C can be held liable 
on the account generally is a matter of 
state law. 

7. Issuance of non-credit cards. The 
issuance of an unsolicited device that is 
not, but may become, a credit card, is 
not prohibited provided: 

• The device has some substantive 
purpose other than obtaining credit, 
such as access to non-credit services 
offered by the issuer, 

• It cannot be used as a credit card 
when issued: and 

• A credit capability will be added only 
on the recipient’s request. 

For example, a card issuer could send a 
check guarantee card on an unsolicited 
basis, but could not add a credit feature 
to that card without the customer's 
specific request. The re-encoding of an 
EFT access device or other existing card 
that had no credit privileges when 
issued would be appropriate after the 
customer has specifically requested a 
card with credit privileges. Similarly, the. 
card issuer may add a credit feature, for 
example, by reprogramming the issuer's 
computer program or automated teller 
machines, or by a similar program 
adjustment. 

12(a)(2) Renewal and substitution. 

1. Renewal "Renewal" generally 
contemplates the regular replacement of 
existing cards for security reasons or to 
implement new technology or systems. It 
also includes the re-issuance of cards 
that have been suspended temporarily, 
but does not include the reactivation of 
a closed account if the prior card had 
expired, been cancelled, or was 
otherwise rendered unusable. 

2. Substitution — examples. 
"Substitution" encompasses the 
replacement of one card with another 
because the underlying account 
relationship has changed in some way— 
such as when the card issuer has: 

• Changed its name. 
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• Changed the name of the card. 

• Added new features to the account. 

For example, the substitute card might 
be usable for obtaining cash advances 
through automated teller machines, in 
addition to making purchases and 
obtaining cash advances at teller 
widows as could be done with the 
original card. (If the substitute card 
constitutes an access device, as defined 
in Regulation E. then the Regulation E 
issuance rules would have to be 
followed.) 

3 . Substitution—purchases of 
accounts. "Substitution" also occurs 
when a new card issuer purchases the 
accounts of the original issuer and 
issues its own card to replace the 
original one. A permissible substitution 
exists even if the original issuer retains 
the existing receivables and the new 
card issuer acquires the right only to 
future receivables, provided use of the 
original card is cut off when use of the 
new card becomes possible. 

4. Replacement for non-credit card 
plan. A credit card that replaces a 
retailer's open-end credit plan not 
involving a credit card is not considered 
a substitute for the retailer's plan—even 
if the consumer used the retailer's plan. 
The credit card itself must meet the tests 
for an "accepted credit card." It cannot 
be issued in these circumstances 
without a request or application. 

5. Permissible renewals and 
substitutions. Both renewals and 
substitutions of credit cards may be 
made on an unsolicited basis regardless 
of whether: 

• The card is issued by the same or a 
successor card issuer. 

• The card has credit or other features 
the same as or different from the 
original credit card. 

• The card issuer substitutes a card 
user's name on the renewal or 
substitute card for the cardholder's 
name appearing on the original card. 

6. One-for-one rule. An accepted card 
may be replaced by no more than one 
renewal or substitute card. For example, 
a card issuer may not replace a credit 
card permitting purchases, in-person 
cash advances and ATM cash advances 
with two cards, one for the purchases 
and cash advances and another for the 
ATM transactions. 

7. One-for-one rule — exception. The 
regulation does not prohibit a card 
issuer from replacing a debit/credit card 
with one card that could be used for 
credit purchases and cash advances and 
another card with only debit functions 
(or debit functions plus an associated 
overdraft capability). 

a Continuity of merchant base. To 
quolify as a permissible renewal or 


substitution, the new card must be 
honored by at least one of the persons 
that honored the original card. 

9. Methods of terminating replaced 
card. The card issuer need not 
physically retrieve the original card, 
provided: 

• The issuer includes with the new card 
a notification that the existing card is 
no longer valid and should be 
destroyed immediately. 

• The original card contained an 
expiration date. 

• The old card is voided in some other 
way. 

10. Incomplete replacement If Card A 
is one type of national credit card and 
Card B is another, replacement of two 
Card As on an account by one Card A 
and one Card B is not permissible with 
regard to card B without a request. 

12(b) Liability of cardholder for 
unauthorized use. 

1. Meaning of "cardholder. " For 
purposes of this provision, "cardholder" 
includes any person (including 
organizations) to whom a credit card is 
issued for any purpose, including 
business. When a corporation is the 
cardholder, required disclosures should 
be provided to the corporation (as 
opposed to an employee user). 

12(b)(1) Limitation on amount 

1. meaning of "authority." Footnote 22 
defines unauthorized use in terms of 
whether the user has "actual, implied, or 
apparent authority." Whether such 
authority exists must be determined by 
reference to applicable state law. 

2. Liability limits—dollar amounts. 

As a general rule the cardholder's 
liability for a series of unauthorized uses 
cannot exceed either $50 or the value 
obtained through the unauthorized use 
before the car issuer is notified, 
whichever is less. 

12(b)(2) Conditions of liability. 

1, Disclosure of liability and means of 
notifying issuer. This basic disclosure of 
potential liability need not be given at 
any particular time or in any particular 
form. Some of the ways in which it can 
be given: 

• On the credit card itself. 

• On periodic statements. 

• With the initial disclosures under 
S 226.6 

• At any other time preceding the 
unauthorized use. 

2. means of identifying cardholder or 
user. The issuer must provide some 
method whereby the cardholder or the 
auhtorized user can be identified. This 
could include, for example: 

• Signature on the card 

• Photograph on the card. 

• Fingerprint on the card. 


• Electronic or mechanical 

confirmation. 

3. Identification by magnetic strip. A 
magnetic strip on the card that merely 
verifies the account status is not a 
proper means of identification. But if the 
magnetic strip must be used in 
conjunction with a secret code or the 
like, a sufficient means of identification 
exists. Nor is there sufficient 
identification where u "pool" or group 
card, issued to a corporation and signed 
by a corporate agent, is intended to be 
used by other employees for whom the 
card provides no means of 
identification. 

4. Separate identification of each 
user. It is not necessary under paragraph 
(b)(2) for each card issued for an 
account to be embossed or signed in the 
name of the individual that will use it. or 
that each user be separately identifiable. 
Where, for example, spouse A requests 
cards for both A and spouse B (making B 
an authorized user), this requirement is 
satisfied If B's card permits 
identification of either A or B (for 
example, by use of a secret code number 
unique to A and B). 

5. Transactions not involving card. A 
cardholder bears no liability under this 
section when the card itself is not 
presented. For example, merchandise 
may be purchased by telephone, using a 
credit card account number only, by a 
person without authority to do so. The 
cardholder's account number may be 
widely available. Since the issuer has 
not provided a means to identify the 
user under these circumstances, the 
issuer has not fulfilled one of the 
conditions for imposing liability. 

6. Issuer's option not to comply. A 
card issuer that chooses not to impose 
any liability for unauthorized use on 
cardholders need not comply with these 
notice and identification requirements. 

12(b)(3) Notification to card issuer. 

1. To whom notice must be provided. 
Notice given in a normal business 
manner—for example, by mail, 
telephone, or personal visit—is effective 
even though it is not given to, or does 
not reach, some particular person within 
the issuer's organization. Notice also 
may be effective even though it, is not 
given to the person, address, or phone 
number disclosed by the card issuer 
under S 22G.12(b)(2)(ii). 

2. Who must provide notice. It is not 
essential, under this provision, that 
notice of loss, theft, or possible 
unauthorized use be initiated by the 
cardholder. Notice from an authorized 
user, a family member, or anyone else is 
sufficient so long as it gives the 
"pertinent information" which would 
include the name or card number of the 
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cardholder and an indication that 
unauthorized use had or may have 
incurred, 

12(b)(5) Business use of cralit cards. 

1. Agreement for higher liability for 
business use cards. A card issuer may 
not rely on this provision if the business 
is clearly not in a position to provide 10 
or more cards to employees (for 
example, if the business has only 3 
employees). 

12(c) Right of cardholder to assert 
claims and defenses against card issuer. 

1- Relationship to { 226.13. This credit 
card “holder in due course*’ provision 
deals with the consumer s right to assert 
against the card issuer a claim or 
defense concerning property or services 
purchased with a credit card, if the 
merchant has been unwilling to resolve 
the dispute. Even though certain 
merchandise disputes, such as non¬ 
delivery of goods, may also constitute 
’ billing errors” under $ 226.13, that 
section operates independently of this 
one. A cardholder whose asserted 
billing error involves undelivered goods 
may institute the error resolution 
procedures of $ 226.13: but whether or 
not the cardholder has done so. the 
cardholder may assert claims or 
defenses under paragraph (c). 
Conversely, a consumer may puy a 
disputed balance and thus have no 
further right to assert claims and 
defenses under this section, but still may 
assert a billing error under 5 228.13 if 
notice of that billing error is given in the 
proper time and manner. An assertion 
that a particular transaction resulted 
from unauthorized use of the card could 
also be both a “defense” under this 
section and a billing error under 
§ 226,13. 

2. Situations excluded and included. 

A consumer may assert claims or 
defenses under this provision only when 
the goods or services are “purchased 
with the credit card.” This could include: 

• Mail or telephone orders, if the 
purchase is charged to the credit card 
account. 

But it would exclude: 

• A purchase made with special cash 
advance checks. 

• Use of a credit card to obtain a cash 
advance, if the consumer then uses 
the money to purchase goods or 
services. Such a transaction would not 
involve “property or services 
purchased with the credit card.” 

• The purchase of goods or services by 
use of a check accessing an overdraft 
account and a credit card used solely 
for identification of the consumer. 

• Purchases made by use of a check 
guarantee card in conjunction with a 
special cash advance check. 


• Purchases effected by use of either a 
check guarantee card or a debit card 
when used to draw on overdraft credit 
lines (see Footnote 24). 

The debit card exemption under 
Footnote 24 applies whether the card 
accesses an asset account via point-of- 
sale terminals, automated teller 
machines, or in any other way. and 
whether the card qualifies as an “access 
device” under Regulation E or is only a 
paper-based debit card. If a card serv es 
both as an ordinary credit card and also 
as check guarantee or debit card, a 
transaction will be subject to this rule 
on asserting claims and defenses when 
used as an ordinary credit card, but not 
when used as a check guarantee or debit 
card. 

12(c)(2) Adverse credit reports 
prohibited. 

1. Scope of prohibition. Although an 
amount in dispute may not be reported 
as delinquent until the matter is 
resolved: 

• That amount may be reported as 
disputed. 

• Nothing in this provision prohibits the 
card issuer from undertaking its 
normal collection activities for 
delinquent accounts. 

• This provision does not require a card 
issuer to correct an adverse credit 
report if the consumer does not assert 
a claim or defense until after the 
report was made. 

12(c)(3) Limitations. 

1. Resolution with merchant The 
consumer must have tried to resolve the 
dispute with the merchant. This does not 
require any special procedures or 
correspondence between them, and is a 
matter for factual determination in each 
case. When the merchant is in 
bankruptcy proceedings, this section 
does not: 

• Require the consumer to file a claim in 
those proceedings. 

• Require the consumer to seek 
satisfaction from the manufacturer of 
the goods involved 

2. Amount limitation. The $50 criterion 
refers to the total amount of credit 
extended in any single transaction, even 
though that total may consist of several 
items each of which had a price under 
$50. and even though the dispute relates 
to only a part of the transaction. 

3. Geographic limitaition. The 
question of where a transaction occurs 
(as in the case of mail or telephone 
orders, for example) is to be determined 
under state law. 

4. Merchant honoring card. The 
exceptions to the amount and 
geographic limitations do not apply 
where the merchant merely honors, or 


indicates through signs or advertising 
that it honors, a particular credit curd. 

12(d)(1) Offsets by card issuer. 

1. "Holds"on accounts. “Freezing” or 
placing a hold on funds in a cardholder s 
deposit account, which is the functional 
equivalent of an offset, would 
contravene this rule, unless done in the 
context of one of the specified 
exceptions to the offset prohibition. For 
example, if the terms of a security 
interest permitted a card issuer to place 
a hold on the funds subject to the 
security interest, the hold would not 
violate the offset rule. 

2. Types of indebtedness; overdraft 
accounts. The prohibition applies to any 
indebtedness arising from consumer 
credit transactions, including accured 
finance charges and other charges on 
the account. It would also include 
balances arising from transactions not 
using the credit card itself but taking 
place under plans that involve credit 
cards. For example, if a consumer writes 
a check that accesses an overdraft line 
of credit, the resulting indebtedness is 
subject to the prohibition of offsets since 
it is incurred through a credit card plan, 
even though the consumer did not use 
an associated check grarantee or debit 
card. 

3. When prohibition applies in case of 
termination of account, llie prohibition 
against set-oft applies even after the 
card issuer terminates the cardholder's 
credit card privileges, if the 
indebtedness w r as incurred prior to 
termination. If the indebetedness was 
incurred after termination, the 
prohibition does not apply. 

4. Funds intended as deposits. This 
provision also w ould prohibit a card 
issuer's applying funds tendered by the 
consumer as a deposit against the 
consumer's credit card account. 

12(d)(2) Exceptions. 

1. Scope of exceptions. In general, the 
card issuer may obtain the consumer’s 
deposit-account funds only by using 
procedures equally available to other 
creditors. Note that if a card issuer 
obtains a judgment against a cardholder, 
and if the terms of the judgment so 
permit, the creditor may set off the 
indebtedness against the cardholder’s 
deposit account. 

12(d)(3) Automatic payment plans . 

1. Scope of exception: additional 
exceptions. This provision permits plans 
under which the card issuer may—with 
the cardholder’s written, signed or 
initialed authorization—periodically 
apply portions of a deposit account to 
the outstanding credit card 
indebtedness. This provision does not 
prohibit 
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• Debiting on the cardholder's specific 
request rather than debiting the 
cardholder's deposit account on an 
automatic periodic basis (for 
example, a cardholder might check a 
box on the credit cord bill stub, 
requesting the issuer to debit the 
cardholder's account to pay that bill). 

• Automatically deducting charges for 
participation in a program of banking 
services (one aspect of which may be 
a credit card plan). 

12(e) Prompt notification of returns 
and crediting of refunds. 

1. Explanation of provision: when 
time periods begin to run. If a merchant 
(that is not itself the card issuer) 
generates a credit for a refund, it must 
send a credit statement to the card 
issuer within 7 business days after 
accepting the return or forgiving the 
debt The 7-day period only begins to 
run when the merchant "accepts" the 
return or "forgives" the debt The time of 
acceptance or forgiveness must be 
determined under applicable state law. 

2. Normal channels. "Normal 
channels" refers to any network or 
interchange system used for the 
processing of the original charge slips. 

References 

Statute: $$ 103(1). 132.133,135.162, 
166,167.169.17a 
Previous regulation: $ 226.13. 

Other sections: § 226.13. 

1981 changes: The issuance rules 
(paragraph (a)) are substantially 
unchanged. They make clear that cards 
may be sent not only to the person 
making the request but also to any other 
person for whom a card is requested, 
except that no liability for unauthorized 
use may be imposed on persons who are 
only authorized users. 

The principal differences regarding 
conditions of liability are as follows: the 
requirement that the cardholder be 
given a postage-paid, pre-addressed 
card or envelope for notification of loss 
or theft has been deleted (corresponding 
to an amendment to the act); the 
required disclosure of maximum liability 
and of means of notification has been 
simplified; and the required provisions 
of a means of identification has been 
relaxed in that the issuer now may 
provide a means to identify either the 
cardholder or the authorized user. 
Finally, anyone may provide the 
notification to a card issuer, rather than 
only the cardholder. 

The offsets section incorporates the 
staff position on consensual security 
interests, which has been modified to 
provide that the security interest need 
no longer be limited to an agreed-upon 
amount. The separate promptness 
standard, which used to apply in 


addition to the 7-busineas-day and 3- 
business-day standards, has been 
deleted from the provision governing 
prompt notification of returns. A staff 
interpretation concerning the use of 
clearing accounts is not incorporated in 
the text of the regulation. 

Finally, a cross reference to 
Regulation E, Electronic Fund Transfer, 
has been added. 

Section 226.13—Billing error resolution. 
General 

1. General prohibitions. Footnote 27 
prohibits a creditor from responding to a 
consumer's billing error allegations by 
accelerating the debt or closing the 
account, and reflects protections 
authorized by { 161(d) of the Truth in 
Lending Act and ( 701 of the Equal 
Credit Opportunity Act. This footnote 
also alerts creditors that failure to 
comply with the error resolution 
procedures may result in the forfeiture 
of disputed amounts as prescribed in 

( 161(e) of the act. (Any failure to 
comply may also be a violation subject 
to the liability provisions of $ 130 of the 
act.) 

2. Charges for error resolution. If a 
billing error occurred, whether as 
alleged or in a different amount or 
manner, the creditor may not impose a 
charge for any aspect of the error 
resolution process (including any 
documentation supplied) and must 
credit the consumer's account if such a 
charge was assessed pending resolution. 
The Truth in Lending Act does not 
address whether a creditor may impose 
a charge for the investigation of a billing 
enor if no error occurred. 

13(a) Definition of billing enor. 
Paragraph 13(a)(1). 

1. Actual, implied or apparent 
authority. Whether use of a credit card 
is authorized is determined by 
applicable state law. 

Paragraph 13(a)(3). 

1. General Paragraph (a)(3) covers 
disputes about goods or services that 
are "not accepted" or "not delivered 

• * * as agreed." For example: 

• The appearance on a periodic 
statement of a purchase, when the 
consumer had refused to take delivery 
of goods on grounds they did not 
comply with the contract. 

• Delivery of property or services 
different from that agreed upon. 

• Delivery of the wrong quantity. 

• Late delivery. 

• Delivery to the wrong location. 

It does not include a dispute relating to 
the quality of property or services that 
the consumer does accept. Whether 
goods or services have been accepted is 
determined by state law. 

Paragraph 13(a)(5). 


1. Computational errors. Paragraph 
(a)(5) covers periodic statement errors 
that alTect transaction entries or other 
entries such as the finance charge, 
payments, or late payment charges. For 
periodic statements that are combined 
with other information, the error 
resolution procedures are triggered only 
if the consumer asserts a computational 
billing error in the credit-related portion 
of the periodic statement. For example: 

• If a bank combines a periodic 
statement reflecting the consumer’s 
credit card transactions with the 
consumer's monthly checking 
statement a computational error in 
the checking account portion of the 
combined statement is not a billing 
error under this section. 

Paragraph 13(a)(6). 

1. Requests for clarification—billing 
errors. Paragraph (a)(6) includes as 
billing errors requests for "additional 
clarification" about credit extensions 
shown on the periodic statement This 
would include requests for copies of 
transaction documents or for further 
identification of the particulars of a 
transaction, when it appears that the 
consumer is questioning the accuracy of 
information supplied on the periodic 
statement. See commentary to 

5 226.13(b)(3). A creditor may ask about 
the reason or purpose behind the 
consumer's documentation request. 

2. Requests for clarification—not 
billing errors. No billing error has been 
alleged if the consumer merely requests 
copies of documents for purposes such 
as 

• Tax preparation. 

• Recordkeeping. 

13(b) Billing error notice. 

1. Withdrawal The consumer’s 
withdrawal of a billing error notice 
under Footnote 28 may be oral or 
written. 

Paragraph 13(b)(1). 

1. Failure to send periodic 
statement — timing. If the creditor has 
failed to send a periodic statement 
under paragraph (a)(7), the 60 day 
period runs from the time the statement 
should have been sent. Once the 
statement is provided, the consumer has 
another 60 days to assert any billing 
errors reflected on iL 

2. Failure to reflect credit — timing. If 
the periodic statement fails to reflect a 
credit to the account, the 60 day period 
runs from transmittal of the statement 
on which the credit is expected to 
appear. For example, if a seller tells a 
consumer late in the July cycle that a 
credit is being issued to the account, the 
consumer might not expect the credit to 
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be reflected until the September 
statement. 

3. Transmittal. Transmittal by the 
creditor includes the practice, at the 
consumer's request, of making a periodic 
statement available for pick-up at the 
creditor's office. 

Paragraph 13(b)(2 ). 

1. Identify of the consumer. Although 
paragraph (b)(2) requires that the 
consumer’s billing error notice permit 
the creditor to identify the consumer 
and the account number, it does not 
require both name and account number 
to appear in the notice, merely that the 
information supplied enable the creditor 
to identify the consumer’s name and 
tccount. 

Paragraph 13(b)(3). 

1. Documentation requests. Requests 
for documentation such as receipts or 
sales slips, unaccompanied by an 
allegation or error or a request for 
uiditional clarification under paragraph 
(a)(6) , do not constitute a billing error 
notice under paragraph (b)(3). 

13(c) Time for resolution; general 
procedures. 

1. Temporary' or provisional 
corrections. A creditor may make a 

• mporary or provisional correction to 
the consumers account in response to a 
billing error notice, but Is not excused 
from complying with the remaining error 
resolution procedures within this 
paragraph's time limits. 

2. Correction without investigation. A 
reditor is free to correct a billing error 

in the manner and amount asserted by 
the consumer without investigation or 
the determination normally required. 

The creditor must comply, however, 
with all other applicable provisions. If a 
rediior follows this procedure, no 
presumption is created that a billing 
<*?ror occurred. 

Paragraph 13(c)(2). 

1. Time for resolution. The phrase 
“two complete billing cycles" means 
two actual billing cycles occurring 
subsequent to receipt of the billing error 
notice, not a measure of time equaling 
iny two billing cycles. For example. If a 
creditor on a monthly billing cycle 
receives a billing error notice mid-cycle, 
it has the remainder of that cycle plus 
the next two full billing cycles to resolve 
the error. 

13(d) Rules pending resolution. 

1. Disputed amount: The disputed 
amount is the specific dollar amount 
alleged by the consumer as a billing 

• rror. When the allegation concerns the 
description or identification of the 
transaction (such as the date or the 
seller’s name) rather than a dollar 
amount, the disputed amount is the 
“mount of the transaction or charge that 
corresponds to the disputed transaction 


identification. If the consumer alleges a 
failure to send a periodic statement 
under paragraph (a)(7). the entire 
balance owing would be the disputed 
amount. 

2. Prohibited collection actions. 

During the error resolution period, the 
creditor is prohibited from trying to 
collect the disputed amount from the 
consumer. Prohibited collection actions 
include, for example, instituting court 
action, taking a lien, or instituting 
attachment proceedings. 

3. Right to withhold payment. While 
the creditor must state on the periodic 
statement that payment of any disputed 
amount is not required pending error 
resolution, this disclosure need not 
appear in any specific place on the 
statement and it need not state the 
specific amount that the consumer may 
withhold. The creditor may preprint on 
its periodic statement forms a statement 
that payment of any disputed amount is 
not required pending resolution. 

4. Imposition of additional charges on 
undisputed amounts . The consumer's 
withholding of the disputed amount from 
the total bill cannot subject the 
undisputed portion to the imposition of 
additional finance or other charges. For 
example, on an account with a 30-day 
free-ride period, a consumer who 
disputed a $2 item out of a total bill of 
$300 and paid $298 within the free-ride 
period would not lose the free ride as to 
the undispute portion, even if the 
creditor determines later that no billing 
error occurred. 

Paragraph 13(d)(1). • 

1. Automatic payment plans. The 
coverage of this provision is limited to 
the card issuer's intra-institutional 
payment plans. It does not apply to: 

• Inter-institutional payment plans that 
permit a cardholder to pay 
automatically any erdit card 
indebtedness from an asset account 
not held by the card issuer receiving 
payment 

• Intra-institutiona! automatic payment 
plans offered by financial institutions 
that are not credit curd issuers. 
Paragraph 13(d)(2). 

1. Report of dispute. Although 
paragraph (d)(2) prohibits a creditor or 
its agent from issuing an adverse credit 
report because the consumer fails to pay 
the disputed amount or any related 
charges, the creditor may report that the 
amount or the account is in dispute. 

Also, the creditor may report an account 
as delinquent if undisputed amounts 
remain unpaid. 

2. "Person ."During the error 
resolution period, the creditor is 
prohibited from making an adverse 
credit report to any person—including 


employers, insurance companies, other 
creditors, and credit bureaus. 

3. Creditor's agent. Whether an 
agency relationship exists between a 
creditor and an issuer of an adverse 
credit report is determined by state law. 

13(c) Procedures if billing error 
occurred us asserted. 

1. Correction of error. The phrase "as 
applicable" is used in paragraph (e)(1) 
to muke clear that the necessary 
corrections vary with the type of billing 
error that occurred. For example, a 
misidentified transaction is cured by 
properly identifying the transaction and 
crediting related finance and other 
charges. The creditor does not have to 
cancel the amount of the underlying 
obligation incurred by the consumer. 

2. Form of correction notice. In 
addition to correcting the error, the 
creditor is required under paragraph 
(e)(2) to provide the consumer with a 
correction notice. This written notice 
may take a variety of forms. It may be 
sent separately, or it may be included 
with or on a periodic statement that is 
mailed within the time for resolution. 
Since all disclosures must be clear and 
conspicuous, the amount of the billing 
error must be specifically identified 
when the creditor uses the periodic 
statement to satisfy the correction 
notice requirement. If a separate billing 
error correction notice is provided, the 
accompanying or subsequent periodic 
statement reflecting the corrected 
amount may simply identify it as 
"credit." 

13(f) Procedures if different billing 
error or no billing error occurred. 

\. Different billing error. A "different 
billing error" would include: 

• Differences in the amount of an error 
(for example, the customer asserts a 
$55.00 error but the error was only 
$53.00). 

• Differences in other particulars 
asserted by the consumer (as when a 
consumer asserts that a particular 
transaction never occurred, but the 
creditor determines that only the 
seller's name was disclosed 
incorrectly). 

2. Creditors explanation. The written 
explanation under paragraph (f)(1): 

• May be included on or w ith a periodic 
statement that is mailed within the 
time for resolution. If the explanation 
is provided on a periodic statement, 
the general "clear and conspicuous" 
disclosure requirement continues to 
apply. For example, if a different 
billing error occurred, credits of any 
disputed amount or related finance or 
other charges reflected on a periodic 
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statement must be clearly identified 
as corrections. 

• May be sent separately. If a separate 
explantion is provided, the enclosed 
or subsequent periodic statement 
reflecting the corrected amount may 
simply identify it as a “credit/* 

• May be combined with the creditor** 
notice to the consumer of amounts 
still owing, which is required under 
paragraph (g)(1), provided it is sent 
within the time limit for resolution. 
Paragraph 13(f)(3). 

1. Correction of error. See 
commentary to paragraph 5 226.13(e). 

13(g) Creditor's rights and duties after 
resolution. 

Paragraph 13(g)(1 ). 

1. Written notice. Paragraph (g)(1) 
requires the creditor to send a written 
notice informing the consumer of how 
much is still due and when it is payable. 
Amounts the consumer still owes may 
include both minimum periodic 
payments and related finance and other 
charges that accrued during the 
resolution period. See commentary to 

§ 226.13(d). 

2. Notice of amount owed—timing. 
While it need not send the notice of 
amount owed within the time period for 
resolution, the creditor is under a duty 
to send the notice promptly after 
resolution of the alleged error. The 
notice may be sent: 

• Separately. 

• On or with a periodic statement. 

• Combined with the billing error 
explanation required under paragraph 
(f)(1). If the creditor combines the 
notice of the amount owed with the 
explanation, the combined notice 
must be provided within the item limit 
for resolution. 

Paragraph 13(g)(3). 

1. Time for payment. Paragraph (g)(3) 
restrictions on the creditor's ability to 
report the consumer's account as 
delinquent are contingent on giving the 
consumer adequate time to pay after the 
resolution of the billing error. If the 
creditor in its initial disclosures 
disclosed a free-ride period greater than 
10 days, the consumer cannot be 
reported as delinquent if the required 
payment is made at any time within that 
period. The creditor uses the usual 
triggering event to toll the time for 
payment. If no free-ride period is 
normally given, than the consumer has 
10 days to pay (measured from receipt of 
the notice of the amount owed) before 
the creditor may issue an adverse credit 
report. 

Paragraph 13(g)(4). 

1. Credit reporting. Under paragraphs 
(g)(4) (i) and (Hi) the creditor's 
additional credit reporting 


responsibilities must be accomplished 
promptly. The creditor need not 
establish costly procedures to fulfill this 
requirement. For example, a creditor 
that reports to a credit bureau on 
scheduled monthly updates need not 
transmit corrective information 
immediately by an unscheduled 
computer or magnetic tape. It may 
provide the credit bureau with the 
correct information by letter or other 
commerically reasonable means. The 
creditor is not responsible for ensuring 
that the credit bureau corrects its 
information immediately. 

2. Adverse report to credit bureau. If 
a creditor made an adverse report to a 
credit bureau that disseminated the 
information to other creditors, the 
creditor need only provide the consumer 
with the name and address of the credit 
bureau. 

13(i) Relation to EFT Act and 
Regulation E 

1. Application to EFT/credit 
transactions: This provision is designed 
to ease compliance for financial 
institutions that extend credit incident 
to an electronic fund transfer that is 
subject to the Board’s Regulation E. For 
example, if a consumer withdraws 
money at an ATM machine and 
activates an overdraft credit feature on 
the checking account. 

• An error asserted with respect to the 
transaction is subject, for error 
resolution purposes, to the applicable 
Regulation E provisions (such as 
timing and notice) for the entire 
transaction. 

• The creditor need not provisionally 
credit the consumer's account, under 
9 205.1 l(c)(2)(i) of Regulation E, for 
any portion of the unpaid extension of 
credit 

• The creditor must credit the 
consumer’s account under $ 205.11(e). 
with any finance charges incurred as 
a result of the alleged error. 

• The provisions of 9 220.13 (d) and (g) 
would continue to apply to the credit 
portion of the transaction. 

References 

Statute: ${ 161 and 162. 

Previous regulation: § § 226.2(j), 
226.2(cc). and 226.14. 

Other sections: 9 9 226.6, 226.7. and 
226.8. 

1961 changes: This section reflects a 
complete restructuring of the error 
resolution provisions. The new 
organization of the provisions, for 
example, arranges the creditor's 
responsibilities in chronological 
sequence. There are also several 
substantive changes from the previous 
regulation. 


Section 226.13(a)(7) implements 
amended 5 161(b) of the act. and 
provides that the creditor's failure to 
send a periodic statement to the 
consumer's current address is a billing 
error, unless the creditor received 
written notice of the address change 
fewer than 20 days (instead of 10 days) 
before the end of the billing cycle. 

Several provisions regarding the 
creditor's duties after a billing error is 
alleged have been revised. The old 
regulation immunized a creditor from 
liability for inadvertently taking 
collection action or making an adverse 
credit report within two days after 
receiving a billing error notice; these 
provisions are deleted from the revised 
regulation. The new regulation also 
deletes requirements about the location 
of disclosures “on the face" of the 
periodic statement for payment of 
disputed amounts and permits a creditor 
to pre-print notices on the periodic 
statement concerning payment of 
disputed amounts. 

The revised section changes the old 
rule that a card issuer must prevent or 
restore an automatic debit of a disputed 
amount if it receives a billing error 
notice within 16 days after transmitting 
the periodic statement that reflects the 
alleged error. Under the new regulation, 
the card issuer must prevent an 
automatic debit if it receives a billing 
error notice up to three days before the 
scheduled payment date (provided the 
notice is received within the GO days 
that the consumer has to assert the 
error). 

After resolution, the new regulation 
requires the creditor to allow the greater 
of 10 days or the free-period previously 
disclosed in which to pay parts of the 
disputed amount still owing. The old 
regulation required a creditor to give the 
consumer the greater of the customary 
free-ride period or ten days. 

The new regulation adds a provision 
addressing the relationship between the 
error resolution provisions of Regulation 
Z and Regulation E (Electronic Fund 
Transfers). 

Former 9 228.14(f). which 
implemented the statutory forfeiture 
penalty, has been deleted. A reference 
to the penalty is in Footnote 27. 

Section 226.14—Determination of 
annual percentage rate . 

14(a) Genera! rule. 

1. Tolerance. The tolerance of % of 
one percentage point above or below the 
APR applies to any required disclosure 
of the APR. This includes the disclosure 
in: 

• Initial statements. 

• Periodic statements. 
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• Change in terms notices under 

5 226.9(c). 

• Advertising under 5 220.10. 

There is not explicit tolerance for any 
periodic rate as such, and a disclosed 
periodic rate may vary from precise 
accuracy only to the extent that its 
annualized equivalent is within the 
tolerance permitted by this section. 

2. Rounding. The provision does not 
require that the APR be calculated to 
any particular number of decimal 
places; rounding is permissible within 
the % of one percent tolerance. For 
example, on exact APR of 14.33323% 
may be stated as 14.33% or as 14.3%, or 
even as 14V5i%; but it could not be stated 
as 14.2% or 14%. since either of these 
vary by more than the permitted 
tolerance. 

3. Finance charges. The regulation 
does not prohibit creditors from 
assessing finance charges on balances 
that include prior, unpaid finance 
charges. However, state law may 
prohibit imposing new finance charges 
on prior, unpaid charges. 

14(b) APR for initial disclosures . 
advertising. 

1. Corresponding APR. For initial 
disclosures (under § 226.6) and for 
advertising (under § 220.16) the APR is 
determined by multiplying the periodic 
rate by the number of periods in the 
year. This computation reflects the fact 
that, in such disclosures, the rate 
(known as the corresponding APR) is 
prospective and does not involve any 
particular finance charge or periodic 
balance. 

14(c) APR for periodic statements. 

1. This privision clarifies that, in 
disclosing the corresponding APR for 
each periodic rate (under § 220.7(d)). the 
APR is calculated by simply multiplying 
each periodic rate by the number of 
periods per year. This disclosure is like 
that provided on the initial disclosure 
statement. The periodic statement also 
must reflect (under § 226.7(g)) the 
annualized equivalent of the rate 
actually applied during a particular 
cycle (the historical rate); this rate may 
differ from the corresponding APR 
because of the inclusion of fixed, 
minimum, or transaction charges. 
Paragraphs (c)(1) through (c)(4) state the 
computation rules for the historical rate. 

2. Periodic rates. Paragraph (c)(1) 
applies if the only finance charge 
imposed is by application of a periodic 
rate to a balance. The creditor may 
compute the APR either 

• By multiplying each periodic rate by 

the number of periods in the yean or 

• By the “quotient” method. 

This method refers to a composite APR 
where different periodic rates apply to 


different balances. For example, a 
particular plan may involve a periodic 
rate of 1 tfe% on balances up to $500, and 
1% on balances over $500 If, in a given 
cycle, the consumer has a balance of 
$800. the finance charge Would consist 
of $7.50 (500 X .015) plus $3.00 (300 X 
.01). for a total finance charge of $10.50. 
The APR for this period may be 
disclosed either as 18% on $500 and 12% 
on $300. or as 15.75% on a balance of 
$800 (the quotient of $10.50 divided by 
$800. multiplied by 12). 

3. Charges not based on periodic 
rates . Paragraph (c)(2) applies if the 
finance charge imposed includes a 
charge not due to the application of a 
periodic rate. For example, if a creditor 
imposes a minimum $1 finance charge 
on all balances below $50. and the 
consumer’s balance was $40 in that 
period, the creditor would disclose an 
APR of30%(y4o X 12). 

4. No balance. Footnote 32 would 
apply, for example, to a plan in which 
no free ride is given for advances even if 
payment is made in full on a monthly 
basis. If the consumer pays the balance 
on May 19 and has no transactions 
thereafter, the )une statement might 
reflect a finance charge with no balance. 
No APR can be determined, so none 
need be disclosed for the June 
statement. 

5. Transaction charges. The 
transaction charges noted in paragraph 
(c)(3) include, for example. 

• A loon fee imposed on a particular 

advance. 

• A point-of-sale discount for payment 

by cash rather than credit card if the 

discount is a finance charge and the 

card issuer is not excused from 

disclosure under § 228.9(d)(2). 

The reference to avoiding duplication in 
the computation requires that the 
amounts of transactions on which 
transaction charges were imposed not 
be included both in the amount of total 
balances and in the “other amounts on 
which a finance charge was imposed” 
figure. For further explanation and 
examples of how to determine the 
components of this formula, see 
Appendix F. 

0. Charges related to opening account . 
Footnote 33 is applicable to both 
paragraphs (c)(2) and (c)(3). The charges 
involved here do not relate to a specific 
transaction or activity on the account, 
but relate solely to the opening of the 
account. Inclusion of these charges in 
the APR calculation would result in 
significant distortions of the APR and 
delivery of a possibly misleading 
disclosure to consumers. This rule 
applies even if the loan fee, points or 
similar charges are billed on a 


subsequent periodic statement or 
withheld from the proceeds of the first 
advance on the account 
7. Small finance charges. 

§ 226.14(c)(4) g ives the creditor an 
aoption to paragraphs (c)(2) and (c)(3) if 
small (50 cents or less) minimum or 
fixed fees are involved. For example, 
while a monthly activity fee of 50 cents 
on a balance of $20 would produce an 
APR of 30% under the rule in paragraph 
(c)(2). the creditor may disclose an APR 
of 18% if the periodic rate generally 
applicable to all balances is 11%% per 
month. This option is consistent with the 
provision in Footnote 11 to S§ 226.6 and 
226.7 permitting a creditor to disregard 
the effect of minimum charges in 
disclosing the ranges of balances to 
which periodic rates apply. 

14(d) Calculations where daily 
periodic rate applied. 

1. Quotient methods. This provision 
addresses use of the quotient method to 
determine the annual percentage rate, 
and a daily periodic rate(s) to determine 
some or all of the finance charge. Since 
the usual quotient formula does not 
work when a daily rate is being applied 
to a series of daily balances, this 
paragraph gives the creditor two 
alternatives. Either formula produces 
accurate APRs for purposes of this 
regulation. 

References 
Statute: § 107. 

Previous regulation: 5 228.5(a). 

Other sections: $ § 226.6 and 226 .7. 

1961 changes: The provision reflects 
the statutory amendment incorporating 
a Vfc of one percent tolerance for annual 
percentage rates. The provision in the 
prior regulation dealing with finance 
charges imposed on specified ranges or 
brackets of balances was deleted. A 
new footnote clarifies that loan fees, 
points, or similar charges unrelated to 
any specific transaction are not to be 
computed into the APR. Board 
Interpretations 9$ 226.501 and 226.506 
are incorporated. 

Section 226.15—Right of rescission. 

15(a) Consumer's right to rescind. 

1. Coverage. This section applies to 
transactions in which: 

• A security interest arises from the 
credit transaction. 

• The security interest is taken in a 
consumer’s dwelling. 

• The dwelling is that consumer's 
principal place of residence. 

2. Transactions not covered. If a 
credit extension is otherwise exempt 
from Regulation Z. it does not become 
subject because of the nature of the 
collateral securing the credit. For 
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example, the right of rescission does not 
apply to a business purpose loan even 
though the loan is secured by the 
customer’s principal dwelling. 

3. Transactions giving rise to right 
Under an open-end credit plan secured 
by the consumer’s principal dwelling, 
the general rule is that the right of 
rescission arises with each transaction 
on the account, including: 

• Each credit extension. 

• Opening the account. 

• Adding a security interest in the 
consumer's principal residence to an 
existing account. 

• Increasing the dollar amount of 
security taken in the dwelling to 
secure the plan. 

• Increasing the credit limit. For 
example, a consumer may open an 
account with a $10,000 credit limit. 
$5,000 of which is initially secured by 
the consumer’s principal dwelling. The 
consumer has the right to rescind 
upon opening the account and (except 
as noted in paragraph (a)(1)(H)) with 
each extension on the account. Later, 
if the creditor decides that it wants 
the credit line fully secured, and 
increases the amount of its interest in 
the consumer’s dwelling, the 
consumer again has the right to 
rescind. 

4. Exceptions. Although as a general 
rule the consumer has the right to 
rescind with each transaction on the 
account, 8 125(e) of the amended act 
provides that until March 31,1985, the 
creditor need not provide the right to 
rescind at the time of each individual 
credit extension made under a secured 
open-end credit plan, if the extensions 
are made in accordance with a 
previously established credit limit for 
the plan. After March 31.1985, the 
consumer will have the right to rescind 
each subsequent extension made under 
an open-end credit plan secured by the 
consumer's principal dwelling 
Extensions of credit made prior to 
March 31.1985. will not be affected by 
the subsequent rescission rights. 

5. Security interest arising from 
transaction. The security interest must 
be retained as part of the credit 
transaction, as in the following 
examples: 

• A security interest is acquired by a 
contractor who is also extending the 
credit in the transaction. 

• A mechanic’s lien or materialmen's 
lien retained by a subcontractor or 
supplier of a contractor-creditor even 
when the latter has waived its own 
security interest in the consumer's 
home. 

The security interest is not retained as 
part of the credit transaction in the 
following cases: 


• If a materialmen's mechanic's lien is 
obtained by a contrctor who is not a 
party to the credit transaction but 
merely receives the proceeds of the 
consumer's cash advance. 

• If a/I security*interests that may arise 
in connection with the credit 
transaction are validly waived. 

• If the creditor obtains a lien and 
completion bond that has the effect of 
automatically satisfying all liens 
against the consumer’s dwelling as a 
result of the credit transaction. 

Although liens arising by operation of 
law are not considered security interests 
for disclosure purposes under § 226.2. 
that section specifically includes them in 
the definition for purposes of the right of 
rescission. Thus, even though an interest 
in the consumer’s dwelling is not a 
required disclosure under 5 226.6(c). it 
may still give rise to the right of 
rescission. 

6. Consumer. The right of rescission 
runs to any consumer whose principal 
dwelling is subject to the security 
interest. To be a "consumer" within the 
meaning of $ 228.2, that person need not 
be a signatory to the credit agreement, 
but must at least have an ownership 
interest in the dwelling that would be 
encumbered by the creditor’s security 
interest. For example, if one spouse 
enters into a secured plan without the 
participation of the other spouse, the 
latter is a "consumer" if the ownership 
interests of both spouses are subject to 
the security interest. 

7. Principal dwelling. A dwelling, as 
defined in $ 226.2. can include structures 
that ore classified as personalty under 
state law. For example, a transaction 
secured by a mobile home, trailer, or 
houseboat used os the consumer’s 
principal dwelling may be rescindable. 
The structure must be the consumer’s 
principal dwelling at the time of the 
credit transaction. Thus, a transaction 
secured by a second home that is not 
currently being used as the consumer's 
principal place of residence is not 
rescindable, even if the consumer 
intends to retire there sometime in the 
future. Similarly, a vacation home used 
as collateral—if it is not the consumer's 
principal dwelling—does not give rise to 
the right of rescission. 

8. Consumer's exercise of right The 
consumer's exercise of the right of 
rescission must be in writing but need 
not be on the form the creditor gives the 
consumer under paragraph (b). Whether 
notice of rescission is sent by mail, 
telegram, or other means, the time 
period for the creditor’s performance 
under paragraph (d)(2) does not begin to 
run until the notice has been received. 
The creditor may designate an agent to 


receive the rescission notice as long as 
the agent’s name and address appear on 
the notice provided to the consumer 
under paragraph (b). 

9. Rescission period. The period 
within which the consumer must 
exercise the right to rescind runs for 
three business days from the last of the 
following three events: 

• The transaction that gives rise to the 
right of rescission. 

• Delivery of all material disclosures 
that are relevant to the plan. 

• Delivery of the required rescission 
notice. 

For example, if an account is opened on 
|une 1 and the disclosures and notice 
were given on May 31. the rescission 

E eriod expires at midnight of the third 
usiness day after June 1. If the 
disclosures were given and the account 
opened on June 1 and the rescission 
notice given on June 3, the rescission 
right expires at midnight of the third 
business day after June 3. The consumer 
must have placed the rescission notice 
in the mail, filed it for telegraphic 
transmission, or delivered it to the 
creditor’s place of business within that 
time in order to exercise the right. 

10. Material disclosures. The creditor 
must provide sufficient information to 
satisfy the requirements of i 226.6 for 
the listed disclosures. A creditor may 
satisfy the requirement of providing the 
material disclosures by giving an initial 
disclosure statement that complies with 
the regulation. Failure to give the other 
required initial disclosures (such as the 
billing rights statement) does not 
prevent the running of the rescission 
period, although that failure may result 
in civil or administrative sanctions. 

11. Material disclosures—variable 
rate program. For a variable rate 
program, the material disclosures would 
also include the required information on 
the circumstances under which a rate 
may increase, the limitations on the 
increase, and the effect of an increase. 

12. Unexpired right of rescission . 
When the creditor has failed to take the 
action necessary to start the three-day 
rescission period running, the right to 
rescind automatically lapses on the 
occurrence of the earliest of the 
following three events: 

• Three years after the transaction 
giving rise to the right of rescission. 

• Transfer of all of the consumer's 
interest in the property. 

• Sale of the consumer’s interest in the 
property, including a transaction in 
which the consumer sells the dwelling 
and takes back legal title through a 
purchase money note and mortgage 
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A partial transfer of the consumer's 
interest, such as an intra-family transfer 
bestowing co-ownership on a spouse, 
does not terminate the rescission right. 
Transfer of all the consumer's interest 
includes such transfers as bequests and 
gifts. Neither a sale of the property nor a 
transfer need be voluntary. For example, 
a foreclosure sale would terminate an 
unexpired right to rescind. As provided 
in { 125 of the act, the three-year 
termination limit may be extended by an 
administrati\*proceeding to enforce the 
provisions of this section. 

13 .Joint owners. If more than one 
consumer has the right to rescind a 
transaction, any one of them may 
exercise the right and cancel the 
transaction on behalf of all. For 
example, if a husband and wife have the 
right to rescind a transaction, either 
spouse acting alone may exercise the 
right and both spouses are bound by the 
rescission. 

15(b) Notice of right to rescind 

1. Who receives notice . Each 
consumer entitled to rescind must be 
given: 

• Two copies of the rescission notice. 

• The material disclosures. 

In a transaction involving joint owners, 
both of whom are entitled to rescind, 
both must receive the notices and 
disclosures. For example, if both 
spouses are entitled to rescind a 
transaction, each must receive two 
copies of the rescission notice and one 
copy of the disclosures. If an agent is 
acting for the consumer, the creditor 
need only deliver the material to the 
agent, so long as state agency law 
precludes the consumer from acting on 
his or her own behalf in such 
circumstances. If state law does not 
prevent consumers/principals from 
acting on their own behalf, then the 
creditor must deliver the material to 
both the consumer and the agent. 

2. Format. The information required 
by the rescission notice may be on a 
notice that is physically separated from 
the material disclosures or combined 
with the material disclosures, as long as 
the information is set forth in a clear 
and conspicuous manner. The notices in 
Appendix G provide models that 
creditors may use in giving notice, but 
their use is not required. Creditors may 
substitute other forms. 

3. Content. The notice must include all 
of the information outlined in 
paragraphs (b)(1) through (b)(5). The 
requirement in paragraph (b)(5) that the 
transaction be identified may be met by 
providing the date of the transaction. 

The notice may include additional 
information related to the required 
information, such as: 


• A description of the property subject 
to the security interest. 

• A statement that joint owners may 
have the right to rescind and that a 
rescission by one is effective to all. 

• The name and address of an agent of 
the creditor to receive notice of 
rescission. 

4. Time of providing notice. The notice 
required by paragraph (b) need not be 
given before the event giving rise to the 
right of rescission. The creditor may 
deliver the notice after the event occurs, 
but the rescission period will not begin 
to run until the notice is given. For 
example, if the creditor provides the 
notice on May 15. but disclosures were 
given and the credit limit was raised on 
May 10, the three-business-day 
rescission period will run from May 15. 
The creditor must also delay 
performance for a reasonable time after 
that period. 

15(c) Delay of creditor's performance. 

1. General. During the three-day 
rescission period and for a reasonable 
time thereafter, the creditor may not, 
either directly or through a third party: 

• Disburse advances to the consumer. 

• Begin performing serv ices for the 
consumer. 

• Deliver materials to the consumer. 

2. Escrow. The creditor may disburse 
advances during the rescission period in 
a valid escrow arrangement. The 
creditor may not. however, appoint the 
consumer as "trustee" or “escrow 
agent" and distribute funds to the 
consumer in that capacity during the 
delay period. 

3. Permissible actions. Nothing in the 
provision prevents a creditor from 
taking other steps during the delay, 
short of beginning actual performance. 
These actions may include: 

• Preparation of the cash advance 
check. 

• Perfection of the security interest. 

• Accruing finance charges during the 
delay period. 

4. Performance by third party. The 
creditor is relieved from liability for 
failure to delay performance if a third 
party with no knowledge that the 
rescission right has been activated 
provides materials or service, as long as 
any debt incurred for materials or 
services obtained by the consumer 
during the rescission period is not 
secured by the security interest in the 
consumer's dwelling. A third party might 
provide materials, for example, when 
the consumer makes a credit card 
purchase below a merchant's floor limit 
and the card issuer in not contacted for 
authorization. 

5. Delay beyond rescission period. 

The creditor must wait until it is 


"reasonably satisfied" that the 
consumer has not rescinded. The 
creditor may reasonably assure itself by: 

• Waiting a reasonable number of days 
after expiration of the recission period 
to allow for delivery of a mailed 
notice. 

• Obtaining a written statement from 
the consumer that the right has not 
been exercised. 

If more than one consumer has the right 
to rescind, the creditor cannot 
reasonably rely on the assurance of one 
consumer only, since other consumers 
may exercise the right. 

15(d) Effects of rescission . 

1. Termination of security interest 
Any security interest giving rise to the 
right of rescission becomes void when 
the consumer exercises that right. The 
rule operates automatically to negate 
the security interest, regardles of its 
status and whether or not it was 
recorded or perfected. Under paragraph 
(d)(2). however, the creditor must take 
any action necessary to reflect the fact 
thut the security interest no longer 
exists. 

2. Extent of termination. Only that 
portion of the creditor's security interest 
related to the rescindable transaction 
becomes void. For example, upon 
rescission: 

• If the consumer's right to rescind was 
activated by the opening of a plan, 
any security interest in the dwelling 
provided for in the plan is void. 

• If the right arises due to an increase in 
the credit limit, the interest is void as 
to purchase and advances under the 
increase, but the security interest up 
to the original limit is unaffected. 

• If the right arises with each individual 
credit extension, then the interest is 
void as to that extension, and other 
extensions are unaffected. 

3. Refunds to consumer. The consumer 
cannot be required to pay any amount in 
the form of money or property either to 
the creditor or to a third party as part of 
the credit transaction. Any amounts of 
this nature already paid by the 
consumer must be refunded. Any 
amount includes finance charges 
already accrued, as well as other 
charges such as application and 
commitment fees or fees for a title 
search or appraisal, whether paid to the 
creditor, paid directly to a third party, or 
passed on from the creditor to the third 
party. The fact that these amounts may 
not represent profit to the creditor is 
irrelevant. For example: 

• If the transaction is the opening of the 
plan, the creditor must return any 
membership or application fee paid. 
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• If the transaction is the increase in a 
credit limit or the addition of a 
security interest, the creditor must 
return any fee imposed for a new 
credit report or filing fees, 

• If the transaction is a credit extension, 
the creditors must return fees such as 
application, title, and appraisal or 
survey fees, as well as any finance 
charges related to the credit 
extension. 

4. Amounts not refundable to a 
consumer. A creditor need not return 
money given by the consumer to a third 
party outside of the credit transaction, 
such as costs incurred for a building 
permit or for a zoning variance. 

Similarly, the term "any amount" does 
not apply to money or property given by 
the creditor to the consumer, those 
amounts must be tendered by the 
consumer to the creditor under 
paragraph (d)(3). 

5. Reflection of security interest 
termination . The creditor must take 
whatever steps are necessary to show 
the termination of the security interest. 
Such steps include the cancellation of 
documents creating the interest and the 
filing of release or termination 
statements in the public records. In a 
transaction involving subcontractors or 
suppliers that also hold interests related 
to the credit transaction, the creditor 
must insure that the termination of their 
interests is also reflected. The 20-day 
period for the creditor’s action refers to 
the time within which the creditor must 
begin the process. It does not require all 
necessary stepB to have been completed 
within that time, but the creditor is 
responsible for seeing the process 
through to completion. 

6. Property exchange. Once the 
creditor has fulfilled its obligation under 
paragraph (d)(2) , the consumer must 
tender to the creditor any money or 
property the creditor has already 
delivered to the consumer. At the 
consumer s option, property may be 
tendered at the location of the property 
but money must be tendered at the 
creditor’s place of business. 

• A cash advance is considered money 
for purposes of this section even if the 
creditor knows what the consumer 
intends to purchase with the money. 

• In a three-party open-end plan (that is. 
if the creditor and seller are not the 
same or related persons), extensions 
by the creditor that are used by the 
consumer for purchases from third 
party sellers are considered to be the 
same as cash advances for purposes 
of tendering value to the creditor, 
even though the transaction is a 
purchase for other purposes under the 
regulation. For example, if a consumer 


exercises the unexpired right to 
rescind after using a three-party credit 
card for one year, the consumer would 
tender the amount of the purchase 
price for the items charged to the 
account, rather than tendering the 
items themselves to the creditor, 

7. Reasonable value. Rather than 
returning the property itself, the 
consumer may offer the creditor its 
reasonable value, if returning the 
property would be extremely 
burdensome to the consumer. For 
example, if building materials have 
already been incorporated into the 
consumer's dwelling, the consumer may 
pay their reasonable value instead. 

8. Modifications . The procedures 
outlined in paragraph (d)(2) and (d)(3) 
may be modified by a court. This could 
apply, for example, to a situation where 
a consumer is in bankruptcy 
proceedings snd may be prohibited from 
returning anything to the creditor, or any 
situation where the equities dictate that 
a modification should be made. 

15(e) Consumer's waiver of right to 
rescind. 

1. Need for waiver. To waive the right 
to rescind, the consumer must have a 
bona fide personal financial emergency 
that must be met before the end of the 
three-day period. White the consumer 
must initially determine whether a 
personal financial emergency exists, the 
"bona fide" test requires creditors to 
assure themselves that the reasons 
given for the waiver or modification are 
substantial and credible. The existence 
of the consumer’s waiver will not, of 
itself, automatically insulate the creditor 
from liability for failing to provide the 
rescission right. 

2. Procedure. To waive or modify the 
right to rescind, the consumer must give 
a written statement that both 
specifically waives or modifies the right 
and includes a brief description of the 
emergency. Each consumer entitled to 
rescind must sign the waiver statement. 
Therefore, in a transaction involving 
multiple consumers, such as a husband 
and wife using their home as collateral, 
the waiver must bear the signatures of 
both spouses. However, depending on 
state agency law. a waiver or 
modification may be executed by a duly 
appointed agent acting under a valid 
power of attorney. 

15(f) Exempt transactions. 

1. Residential mortgage transaction. 
Although residential mortgage 
transactions would seldom be made on 
bona fide open-end credit plans (under 
which repeated transactions must be 
reasonably contemplated), an advance 
on an open-end plan could be for a 
downpayment for the purchase of a 


dwelling. In such a case, only that 
particular advance would be exempt 
from the rescission right that is provided 
in this paragraph. 

2. Bridge loans. A bridge loan to 
purchase another dwelling but secured 
by the consumer’s equity in the 
consumer’s current principal dwelling is 
rescindable. For example, a homeowner 
may seek to purchase a new home prior 
to Ibe sale of the current residence, and 
obtain an advance secured by the equity 
in the current residence, m such a case, 
although the funds are used to acquire a 
dwelling, the proceeds of that loan are 
not secured by that dwelling but by the 
consumer’s equity in the present 
residence. 

3. State creditors . Cities and other 
political subdivisions of states acting as 
creditors are not exempted from this 
section. 

4 . Spreader clause. When the creditor 
holds a mortgage or deed of trust on the 
consumer’s principal dwelling and that 
mortgage or deed of trust contains a 
"spreader clause," subsequent credit 
extensions are subject to the right of 
rescission. Such extensions are 
rescindable unless the creditor 
effectively waives its security interest 
under the spreader clause with respect 
to the subsequent transactions. 

References 

Statute: §§ 113.125. and 130. 

Previous regulation: § 228.9. 

Other sections: §i 220.2, 228.23. 

226.25, and Appendix G. 

1981 changes: This section reflects the 
statutory amendments of 1980. It 
provides for a limited right of rescission 
for a three-year trial period when 
individual credit extensions are made in 
accordance with a previously 
established credit limit for an open-end 
credit plan. The rescission right arises 
only when a security interest is taken in 
property used as the consumer's 
principal dwelling at the time the 
security interest is retained, rather than 
also including property expected to be 
used as a consumer’s principal dwelling 
in the future. The rescission right applies 
to the consumer's principal dwelling 
even if the dwelling is not characterized 
as real property under relevant state 
law. It does not apply to any 
"residential mortgage transaction.’’ 
regardless of the Tien status of the 
security interest taken. 

Under the property exchange 
provisions, the regulation extends from 
10 to 20 days the time in which the 
creditor must return a consumer's 
money or property and take necessary 
action to terminate the security interest 
It also extends from 10 to 20 days the 
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time the creditor has to take possession 
of money or property tendered by the 
consumer. The regulation also reflects 
the amended statute in providing that a 
court may modify exchange procedures 
outlined in the regulation. 

Section 22616 — Advertising. 

1. Coverage. An advertisement 
includes any commercial message in any 
communication medium that promotes, 
directly or indirectly, any consumer 
credit transaction. Responsibility for 
complying with the advertising rules is 
not limited to creditors but includes any 
advertiser. Thus, brokers, merchants 
and others who are not themselves 
extenders of credit are bound by these 
rules when they advertise credit terms. 

2. Media. These rules apply to 
advertisement of credit terms using any 
media including radio and television 
advertisements. A promotional letter 
sent to prospective customers may 
qualify as an advertisement; however, 
educational material containing 
hypothetical transactions that could not 
reasonably be construed as an offer of 
credit is not an advertisement. The 
media through which advertisements are 
disseminated are not liable for 
violations of these provisions. 

. 3. Clear and conspicuous standard. 
This section is subject to the general 
“dear and conspicuous** standard for 
this subpart but prescribes no specific 
rules for the format of the necessary 
disclosures. The credit terms need not 
be printed in a certain type size nor 
need they appear in any particular place 
in the advertisement. 

16(a) Actually available terms. 

1. General rule. To the extent an 
advertisement mentions “specific credit 
terms" it may state only those terms that 
the creditor is actually prepared to offer. 
For example, a creditor may not 
advertise a very low annual percentage 
rate that will not in fact be available at 
any time. This provision is not intended 
to inhibit the promotion of new credit 
programs, but to bar the advertising of 
terms that are not and will not be 
available. Thus a creditor may advertise 
terms that will be offered for only a 
limited time, or terms that will become 
available at a future date. 

2. Specific credit terms. The specific 
terms to which this rule applies are not 
limited to those that must be disclosed 
under 55 226.6 or 226.7. but would 
include specific components of a credit 
plan such as the minimum amount of 
periodic payments, or points in a plan 
secured by real estate. This disclosure in 
an advertisement of a minimum periodic 
payment is not a triggering term. 

16(b) Advertisement of terms that 
require additional disclosures. 


1. Must state positive terms. An 
advertisement must state a credit term 
as a positive number in order to trigger 
additional disclosures. For example, “no 
annual membership fee'* would not 
trigger the required additional 
disclosures. 

2. Term may be implicit This 
provision applies even if the triggering 
term is not stated explicitly, but may be 
readily determined from the 
advertisement. For example, a statement 
that "the equity in your home becomes 
spendable with an XYZ line of credit" 
implicitly states that the creditor will 
take a security interest in the 
consumer's home. 

3. Membership fees . The requirement 
that any membership fee be disclosed 
under this section docs not extend to 
those situations where such a fee is 
required for participation in the plan 
whether or not an open-end credit 
feature is attached. See 5 226.6(b) of this 
commentary for further discussion of 
this point. 

16(c) Catalogs and muiitple-page 
advertisements. 

1. Genera! rule. The mulitple-page 
advertisements to which this section 
refers are advertisements consisting of a 
series of sequentially numbered pages, 
for example, a supplement to a 
newspaper. Thus, a mailing consisting of 
several separate flyers or pieces of 
promotional material in a single 
envelope does not constitute a single 
multiple-poge advertisement for 
purposes of this paragraph. 

2. Cross-referencing credit terms. 
These forms of commercial messages 
will be considered single advertisements 
(requiring a single set of credit cost 
disclosures) if the advertisement 
contains a table, chart, or schedule 
clearly stating sufficient information for 
the consumer to determine the 
disclosures required under 5 226.6. In 
addition to the table, chart or schedule, 
any mention of a triggering term 
elsewhere in the catalog or multiple- 
page advertisement must clearly refer to 
the specific page where the table, chart, 
or schedule begins. This rule permits 
creditors to put credit information 
together in one place in a catalog or 
multiple-page advertisement, so long as 
the information reflects the range of 
credit transactions actually offered. The 
rule applies only if the catalog or 
multiple-page advertisement contains 
one or more of the disclosures set forth 
in § 226.6. A list of different annual 
percentage rates applicable to different 
balances, for example, would not trigger 
further disclosures under paragraph (b) 
and so would not be covered by 
paragraph (c). 


2. Representative examples of typical 
extensions of credit. A table or schedule 
must reflect amounts of credit actually 
offered, up to and including the higher- 
priced items. This does not mean the 
chart must make disclosures for the 
single most expensive item the 
advertiser offers, but only that the chart 
cannot be limited to information about 
less expensive sales when the advertiser 
commonly offers a distinct level of more 
expensive goods or services. The range 
of transactions shown in the table or 
schedule in a particular catalog or 
multiple page advertisement need not 
exceed the range of transactions 
actually offered in that advertisement. 

References 

Statute: H 141.143. 

Previous regulation: 5 226.10 (a), (b). 
and (c). 

Other sections: § 5 226.2, 226.6. 

1961 changes: The section 
substantially restates the prior 
regulation, but reflects the statutory 
changes to 5 143 of the act which reduce 
both the triggering terms and the 
additional disclosures required by the 
use of those terms. Membership or 
participation fees are included among 
the additional disclosures required 
when a trigger term is used. The 
substance of Board Interpretation 
5 226.1002. requiring disclosure of 
representative amounts of credit in 
catalogs and multiple-page 
advertisements, has been incorporated 
in simplified form in paragraph (c). 

Subpart C—Closed-End Credit 

Section 226.17—General disclosure 
requirements. 

17(a) Form of disclosures. 

1. Clear and conspicuous. This 
standard requires that disclosures be in 
a reasonably understandable and usable 
form. For example, while the regulation 
requires no particular mathematical 
progression or format, the disclosures 
must be presented in a way that does 
not obscure the relationship of the terms 
to each other. In addition, although no 
minimum type size is mandated, the 
disclosures must be legible, whether 
typewritten, handwritten, or printed by 
computer. 

2. Segregation of disclosures. The 
disclosures may be grouped together 
and segregated from other information 
in a variety of ways. For example, the 
disclosures: 

• May appear on a separate sheet of 
paper. 

• May be set off from other information 
on the contract document by outlining 
them in a box. 








28590 


Federal Register / Vol. 46, No. 101 / Wednesday. May 27. 1981 / Proposed Rules 


• May be separated from the contract 
provisions with bold print dividing 
lines, a different color background, or 
a different style of type. 

3. Location. The segregated 
disclosures may appear on a separate 
disclosure statement or on the front or 
back of another document, such as the 
contract or note. They need not appear 
entirely on one page, and may begin on 
one page and continue on the next 

4. Directly related. The segregated 
disclosures may not be accompanied by 
any information that is not '‘directly 
related*’ to those disclosures. This 
means that they may not include‘any 
information beyond that called for by 
§226.18. even if the information 
elaborates on a required disclosure, 
such as: 

• A description of the type of security 
interest taken in the transaction. 

• An explanation of the type of rebate 
method applied in the event of 
prepayment. 

• Specific conditions for imposition of a 
prepayment penalty. 

5. Permissible additions. Footnote 37 
permits the following items to appear 
with the segregated disclosures, even 
though not “directly related” to those 
disclosures: 

• An acknowledgment of receipt. 

• The dale of the transaction. 

• The consumer’s name, address and 
account number. 

6. Segregation exceptions. The 
itemization of the amount financed 
under § 226.18(c) must appear separate 
from the segregated disclosures. It may 
appear on a separate document or on 
the same document as the segregated 
disclosures, so long as it is not included 
in the area reserved for those 
disclosures. The following disclosures 
may appear with the other disclosures 
or elsewhere, at the creditor’s option: 

• The creditor’s identity. 

• The variable rate example. 

• Credit life or property insurance 
premiums. 

• Certain security interest charges. 

7. More conspicuous . The terms 
“finance charge” and “annual 
percentage rate” must be shown more 
conspicuously only in relation to the 
other disclosures required by § 226.18. 
For example, where the disclosures are 
included on the contract document, 
those two terms need not be more 
conspicuous as compared to the heading 
on the contract document or information 
required by state law. In addition, those 
terms need not be made more 
conspicuous except as part of the 
finance charge and annual percentage 
rate disclosures under §§ 226.18(d) and 


(e). The term need not be highlighted 
when used as part of other required 
disclosures, such as a prepayment 
penalty under § 226.18(k) or a required 
deposit under § 226.18{r). The terms may 
be made more conspicuous in any way 
that highlights them in relation to the 
other required disclosures. For example, 
they may be: 

• Underlined. 

• Printed in a contrasting color. 

• Printed in larger type. 

• Set off with asterisks. 

• Printed in capital letters when other 

disclosures are printed in capital and 

lower case. 

8. Creditor's identity. An exception to 
the “more conspicuous” rule is made for 
disclosure of the creditor’s identity. 

Even though it is a required disclosure* 
the creditor’s name may be more 
prominently displayed than the finance 
charge and annual percentage rote, so 
long as those two terms are more 
conspicuous than the remaining 
disclosures. 

17(b) Time of disclosures. 

1. Consummation. As a general rule, 
disclosures must be made before 
“consummation” of the transaction, the 
time at which the consumer becomes 
contractually liable on the credit 
obligation, as determined by applicable 
law. The payment of a nonrefundable 
fee prior to that time does not constitute 
consummation unless this legally 
obligates the consumer on the credit 
transaction. The disclosures need not be 
given by any particular time before 
consummation, except in certain 
mortgage transactions under § 228.19. 

17(c) Basis of disclosures and use of 
estimates. 

1. lA*ga! obligation. The creditor must 
base its disclosures on the terms of the 
legal obligation between the parties. 
Normally, that obligation is reflected in 
a single note or contract. In some cases, 
however, an agreement between the 
creditor and a third party or between 
the consumer and a third party anpears 
to affect the terms of the obligation. For 
example, a consumer and a creditor 
agree to a mortgage loan with an 
interest rate of 15%. which is reflected in 
the note between the parties. In a 
separate agreement with the consumer, 
the seller of the property agrees to 
subsidize the consumer's payments for 
the first two years, giving the consumer 
an effective rate of 12% for that period. 
The note between the creditor and 
consumer does not refer to or reflect the 
seller agreement in any way and the 
consumer is legally bound to the 15% 
rate for the entire term. In this case, the 
subsidy is not part of the legal obligation 
between the consumer and the creditor 


the disclosures must reflect the 15% rate 
only. 

2. Obligation reflected in multiple 
documents. While the legal obligation is 
normally embodied in a single note or 
contract, in rare circumstances the 
parties may have agreed to two separate 
obligations that between them reflect a 
single legal obligation. For example, in a 
mortgage transaction, the lender and 
consumer agree to a note specifying a 
14% interest rate. However, in a 
separate document signed by both 
parties, the consumer agrees to pay four 
points to the lender at consummation, in 
return for a reduction in the interest rate 
to 12% for a portion of the mortgage 
term. If the "buy-down” agreement 
forms part of a single legal obligation, 
overriding any conflicting provisions in 
the note, it must be reflected in the 
disclosures given for the mortgage. 

3. Modification of obligation . If the 
parties informally agree to a 
modification of the legal obligation, the 
modification should not be reflected in 
the disclosures unless it rises to the 
level of a change in the terms of the 
legal obligation. For example, 
disclosures should reflect the schedule 
of monthly payments specified in the 
written contract, even though payments 
are actually made on a voluntary payroll 
deduction plan or an informal principal 
reduction agreement. Similarly, a 
creditor whose written contract calls for 
regular monthly payments may not 
reflect in its disclosures that it 
customarily permits consumers to defer 
payments from time to time, such as 
over holiday seasons or to reflect 
seasonal employment. 

4. Basis for estimates. Disclosures 
may be estimated if the exact 
information is unknown at the time 
disclosures are made. The estimates 
must be made on the basis of the best 
information reasonably available at the 
time the disclosures are made. The 
"reasonably available” standard 
requires that the creditor, acting in good 
faith, exercise due diligence in obtaining 
information. For example, the creditor 
must at a minimum utilize generally 
accepted calculation tools, but need not 
invest in the most sophisticated 
computer program to make a particular 
calculation. The creditor normally may 
rely on the consumer’s representations 
as to the time of consummation and the 
amount to be financed, subject to factors 
in the creditor's control. The creditor 
may utilize estimates in making 
disclosures even though the creditor 
knows that more precise information 
will be available by the point of 
consummation. However, new 
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disclosures may be required under 
5 226.17(f) or § 226.19. 

5. Labelling estimates. Estimates must 
be designated as such in the segregated 
disclosures. Generally, only the 
particular disclosure for which the exact 
information is unknown is labelled as an 
estimate. However, where several 
disclosures are affected because of the 
unknown information, the creditor has 
the option of labelling either every 
affected disclosure or only the 
disclosure primarily affected. For 
example, when the finance charge is 
unknown because the date of 
consummation is unknown, the finance 
charge is labelled as an estimate. The 
creditor may also label as estimates the 
total of payments and the payment 
schedule. No further explanation of the 
basis for the estimates may be included 
with the segregated disclosures, 
although an explanation may appear as 
additional information apart from the 
disclosures. 

6. Minor variations. Paragraph (c)(3) 
allows creditors to disregard certain 
factors in making disclosures. These 
factors produce very slight variations in 
disclosed terms and taking account of 
those variations may create substantial 
computation difficulties. 

• Creditors may ignore the effects of 
collecting payments in whole cents. 
Since payments cannot be collected in 
fractional cents, it is often difficult to 
amortize exactly an obligation with 
equal payments; the amount of the 
lust payment must often be adjusted 
slightly to account for the rounding of 
the other payments to whole cents. 

• Creditors may ignore the fact that 
payments scheduled for a day they 
are not open must be made on a 
different day. 

• Creditors may base their disclosures 
on calculation tools that assume that 
all months have an equal number of 
days, even if their practice is to take 
account of the variations in months 
for purposes of collecting interest. 

• Creditors may ignore the fact that leap 
years contain an extra day. 

7. Payment schedule irregularities . 
When one or more payments in a 
transaction differ from the others 
because of a long or short first period, 
the variations may be ignored in 
disclosing the payment schedule, 
finance charge, annual percentage rate, 
and other terms. For example, a 36- 
month auto loan might be consummated 
on June 8 with payments due on July 1 
and the first of each succeeding month. 
The creditor may base its calculations 
on a payment schedule that assumes 36 
equal intervals and 36 equal installment 
payments, even though a precise 


computation would produce slightly 
different amounts on account of the 
shorter first period. By contrast in the 
same example, if the first payment were 
not scheduled until August 1, the 
irregular first period would exceed the 
limits in paragraph (c)(4): the creditor 
could not use the minor irregularity rule 
and would have to take account of the 
long odd days in the first period in 
calculating its disclosures. 

8. Measuring odd periods. In 
determining whether a transaction may 
take advantage of the rule in paragraph 
(c)(4). the creditor must measure the 
variation against a regular period, which 
is the most common payment interval in 
the transaction. In measuring the length 
of that period, the creditor looks to the 
next regular period following the 
irregularity and, as a general rule, 
measures it based on the actual number 
of days. In transactions involving 
payment intervals of a month, 
semimonth, or multiple of a month, 
however, the creditor may use cither the 
actual number of days or an assumed 
30-day month in measuring the regular 
and irregular periods. 

9. Demand disclosures. Disclosures 
for demand obligations are to be based 
on an assumed one-year term, unless an 
alternate maturity date is stated in the 
legal obligation. Whether an alternate 
maturity date is stated in the legal 
obligation is determined by applicable 
law. An alternate maturity date is not 
inferred from an informal principal 
reduction agreement or a similar 
understanding between the parties. 
However, where the note itself specifies 
a principal reduction schedule (for 
example, "payable on demand or $2,000 
plus interest quarterly"), an alternate 
maturity is stated and disclosures must 
reflect that date. 

10. Future event as maturity date. An 
obligation whose maturity date is 
determined by a future event is not a 
demand obligation. For example, a loan 
may be payable on the sale of property. 
Since no demand feature is contained in 
the obligation, demand disclosures 
under { 226.18(i) are inapplicable. The 
disclosures should be based on the 
creditor s estimate of the time at which 
the specified event will occur. 

11. Demand transactions. Most 
demand transactions contain a demand 
feature which may be exercised at any 
point during the term, but certain 
transactions convert to a demand 
feature only after a fixed period. For 
example, in states prohibiting due-on- 
sale clauses, the Federal National 
Mortgage Association (FNMA) requires 
mortgages that it purchases to include a 
call option rider that may be exercised 
after seven years. These mortgages are 


generally written as long-term 
obligations, but contain a demand 
feature which may only be exercised 
within a thrity-day period at seven 
years. The disclosures for these 
transactions should be based upon the 
legally agreed-upon maturity date. Thus, 
if a mortgage containing the seven-year 
FNMA call option is written as a 
twenty-year obligation, the disclosures 
should be based on the twenty-year 
term. 

12. Balloon mortgages. Balloon 
payment mortgages, in which payments 
are based on a long-term amortization 
schedule but with a final payment due 
after a shorter term, are not demand 
obligations because no demand feature 
is provided in the contract. For example, 
a mortgage with a term of five years and 
a payment schedule based on twenty 
years would not be treated as a 
mortgage with a demand feature, in the 
absence of any contractual demand 
provisions. 

13. Number of transactions. 

Paragraph (c)(6) provides flexibility for 
handling transactions that have, or may 
have, multiple stages. For example: 

• When a creditor finances the credit 
sale of a radio and a television on the 
same day. the creditor may disclose 
the transactions as either one or two 
credit sale transactions. 

• When a creditor finances a loan along 
with a credit sale of health insurance, 
the creditor may disclose in one of 
several ways: a single credit sale 
transaction, a single loan transaction, 
or a loan and a credit sale transaction. 

• The separate financing of a 
downpayment in a credit sale 
transaction may but need not be 
disclosed as two transactions (a credit 
sale and a separate loan for the 
downpayment). 

14. Series of advances. Paragraph 
(c)(6)(i) deals with a series of advances 
under an agreement to extend credit up 
to a certain amount. A creditor may 
treat all of the advances as a single 
transaction or disclose each advance as 
a separate transaction. If these 
transactions are treated as one 
transaction and the timing and amounts 
of advances are unknown, creditors 
must make disclosures based on 
estimates, as provided in paragraph 
(c)(2). 

15. Construction loans. Paragraph 
(c)(6)(H) provides a flexible rule for 
disclosure of construction loans that 
may be permanently financed. These 
transactions have two distinct phases, 
similar to two separate transactions. 

The construction loan may be for initial 
construction or subsequent construction. 
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such as rehabilitation or remodelling. 

The construction period usually involves 
several disbursements of funds at times 
and in amounts that are unknown at the 
beginning of that period and the 
consumer generally pays only accrued 
interest until construction is completed. 
Unless the obligation is paid at that 
time, the loan then converts to 
permanent financing in which the loan 
amount is amortized just as in a 
standard mortgate transaction. 

Paragraph (c)(6)(ii) permits the creditor 
to give either one combined disclosure 
for both the construction financing and 
the permanent financing, or a separate 
set of disclosures for the two phases. 
This rule is available whether the 
consumer is initially obligated to accept 
construction financing only or is 
obligated to both construction and 
permanent financing from the outset. If 
the consumer is obligated on both 
phases and the creditor chooses to give 
two sets of disclosures, both sets must 
be given to the consumer initially, 
because both transactions would be 
consummated at that time. 

10. Mu/tipe-advance construction 
loans. Paragraph (c)(6) (i) and (ii) are 
not mutually exclusive. For example, in 
a transaction that finances the 
construction of a dwelling that may be 
permanently financed by the same 
creditor, the construction phase may 
consist of a series of advances under an 
agreement to extend credit up to a 
certain amount. In these cases, the 
creditor may disclose the construction 
phase as either one or more than one 
transaction and also disclose the 
permanent financing as a separate 
transaction. 

17. Wrap-around financing. “Wrap¬ 
around" loans involve a creditor’s 
“wrapping” the outstanding balance on 
an existing loan and advancing 
additional funds to a borrower. The 
borrower makes a single payment to the 
new creditor, who makes the payments 
on the pre-existing loan to the original 
creditor. Wrap-around loans are 
considered new transactions, with the 
disclosures made as they would be for a 
refinancing. 

17(d) Multiple creditors: multiple 
consumers . 

1. Multiple creditors. If a credit 
transaction involves more than one 
creditor, the creditors must choose 
which of them will make the complete 
set of disclosures. Regardless of the 
arrangement made between creditors, 
each creditor in the transaction is 
legally responsible for seeing that the 
disclosures are provided and any one of 
them may be subject to liabiity for 
violations. When one of the creditors is 
a seller, the creditor making the 


disclosures must make credit sale 
disclosures, even though the disclosing 
creditor is not the seller. For example, 
when an automobile dealer and a bank 
financing the sale of a car both meet the 
creditor definition, the total sale price 
under $ 226.18(j) must be disclosed, even 
though the creditors have agreed that 
the non-seller bank will make the 
disclosures. 

2. Multiple consumers. If a credit 
transaction involves more than one 
consumer, the disclosures may be given 
to any consumer who is primarily liable 
on the obligation. Thus, when two 
consumers are joint obligors on an 
obligation, the disclosures may be given 
to either one of them. If one consumer is 
merely a surety or guarantor, the 
disclosures must be given to the 
principal debtor. In rescindable 
transactions, however, separate 
disclosures must be given to each 
consumer who has the right to rescind 
under § 226.23. Whether delivery of 
disclosures to a consumer’s attorney or 
other representative is suffient is a 
matter of applicable agency law. 

17(e) Effect of subsequent events. 

1. Subsequent evcnts.s A disclosure 
that is made inaccurate because of an 
event occurring after the transaction is 
consummated is not in itself a violation 
of the regulation. But the creditor may 
be required to give the consumer 
updated disclosures, as outlined in 
55 226.17(f). 226.19 and 226.20. 

17(f) Early disclosures. 

1. Change in rate. No redisclosure is 
required for changes that occur between 
the time disclosures are made and 
consummation, unless the annual 
percentage rate in the consummated 
transaction exceeds the limits 
prescribed in the regulation (Vfe of 1 
percentage point in regular transactions 
and Va of 1 percentage point in irregular 
transactions). To illustrate: 

• If disclosures are delivered in a 
regular transaction on July 1, the 
transaction is consummated on July 
15. and the actual APR varies by more 
than of 1 percentage point from the 
disclosed APR. then the creditor must 
either redisclose the changed terms or 
furnish a complete set of new 
disclosures before consummation. 

This is true even if the disclosures 
made on July 1 are based on estimates 
and marked as such. 

2. Variable rate. The addition of a 
variable rate feature to the credit terms, 
after early disclosures are given, 
requires new disclosures. 

3. Special rules. In certain residential 
mortgage transactions, the creditor must 
redisclose if. between the delivery of the 
required early disclosures and 


consummation, the annual percentage 
rate changes by more than a stated 
tolerance. Where subsequent events 
occur after consummation, new 
disclosures are required only if there is a 
refinancing or an assumption within the 
meaning of 5 226.20. 

17(g) Mail or telephone orders—delay 
in disclosures. 

1. Conditions for use. When the 
creditor receives a mail or telephone 
request for credit, the creditor may 
delay making the disclosures until the 
first payment is due if the following 
conditions are met: 

• The credit request is initiated without 
face-to-face or direct telephone 
solicitation. (Creditors may. however, 
use the special rule when credit 
requests are solicited by mail.) 

• The creditor has supplied the 
specified credit information about its 
credit terms either to the individual 
consumer or to the public generally. 
That information may be distributed 
through advertisements, catalogs, 
brochures, special maiters. or similar 
means. 

2. Insurance. The location 
requirements for the insurance 
disclosure under 5 226.18(n) permit them 
to appear apart from the other 
disclosures. Therefore, a creditor may 
mail an insurance authorization to the 
consumer and then prepare the other 
disclosures to reflect whether or not the 
authorization is completed by the 
consumer. Creditors may also disclose 
the insurance cost on a unit-cost basis, if 
the transactions meet the requirements 
of paragraph (g). 

17(h) Senes of sales—delay in 
disclosures. 

1. Applicability . The creditor may 
delay the disclosures for individual 
credit sales in a series of such sales until 
the first payment is due on the current 
sale, assuming the conditions in 
paragraphs (h)(1) and(h)(2) are met. If 
those conditions are not met. the genera! 
timing rules in 5 226.17(b) apply. 

17(i) Interim student credit 
extensions. 

1. Definition. Student credit plans 
involve extensions of credit for 
education purposes where the 
repayment amount and schedule are not 
known at the time credit is advanced, 
Creditors in interim student credit 
extensions need not disclose certain 
items at the time the credit is actually 
extended, but must make complete 
disclosures (except for total sale price) 
at the time the creditor and consumer 
agree upon the repayment schedule for 
the total obligation. At that time, a new 
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set of disclosures must be made of all 
applicable items under 8 226.18, 

2. #45/5 of disclosures. The 
disclosures given at the time of 
execution of the interim note should 
reflect two annual percentage rates, one 
for the interim period and one for the 
repayment period. Interest subsidies, 
such as payments made by either a state 
or the federal government on an interim 
loan, must be excluded in computing the 
annual percentage rate on the interim 
obligation, where the consumer has no 
contingent liability for payment of those 
amounts. A loan guarantee fee that U 
paid separately by the student at the 
outset or withheld from the proceeds of 
the loan is a prepaid finance charge. 

That sum is deducted from the loan 
proceeds to determine the amount 
financed and included in the calculation 
of the finance charge. 

3. Loan vs. credit sale. The credit 
extended in these transactions may be 
in the form of a toan or a sale of goods 
or services. When the student receives 
the funds directly and may use them as 
the student sees fit for expenses related 
to attendance at the institution, loan 
disclosures are appropriate. Where the 
funds are credited to the student's 
account with the institution extending 
the credit and the student receives 
goods and services from that institution, 
the transaction is a credit sale. 

4. Consolidation. Consolidation of the 
interim loans through a renewal note 
with a set repayment schedule is a 
refinancing within the meaning of 

§ 226.20. Any unearned portion of the 
finance charge must be reflected in the 
new finance charge and is not added to 
the new amount financed. 

References 

Statute: 88121.122.124. and 126. 

Other sections: 8 5 226.2 and 
Appendix H. 

/devious regulation: §5 226.6 and 
226.8. 

198J changes: With a few exceptions, 
the disclosures must now appear apart 
from all other information, and may not 
be interspersed with that information. 
The disclosures must be based on the 
legal obligation between the parties, 
rather than any side agreement. The 
assumed maturity period for demand 
loans has been increased from six 
months to one year. Also, any alternate 
maturity date must be stated in the legal 
obligation rather than inferred from the 
documents. In multiple-advance 
transactions, a series of advances up to 
a certain amount and construction loans 
that may be permanently financed may 
be disclosed, at the creditor's option, as 
a single transaction or as several 
transactions. Appendix D is applicable 


only to multiple advanced for the 
construction of a dwelling, whereas its 
predecessor. Board Interpretation 
8 226.813. could be used for all multiple 
advance transactions. In the case of 
disclosures made before the date of 
consummation, the creditor need not 
provide updated disclosures at 
consummation unless the annual 
percentage rate has changed beyond 
certain limits. 

Section 226.18—Content of disclosures. 
General. 

1. As applicable. The disclosures 
required by this section need be made 
only as applicable. Any disclosure not 
relevant to a particular transaction may 
be eliminated entirely. For example: 

• In a loan transaction, the creditor may 
delete any disclosure of the total sale 
price. 

• In a credit sale requiring disclosure of 
the total sale price under paragraph 
(j). the creditor may delete any 
reference to a downpayment where no 
downpayment is involved. 

Where the amounts of several numerical 
disclosures are the same, the “as 
applicable" language also permits 
creditors to combine the terms, so long 
as it is done in a clear and conspicuous 
manner. For example: 

• If in a particular transaction the 
amount financed equals the total of 
payments, the creditor may disclose 
“amount financed/total of payments,” 
together with descriptive language, 
followed by a single amount 

• However, if the terms are separated 
on the disclosure statement and 
separate space is provided for each 
amount, both disclosures must be 
completed, even though the same 
amount is entered in each space. 

2. Appendix H. The format to be used 
in making these disclosures, as well as 
acceptable modifications, is discussed in 
the commentary to Appendix H. 

16(a) Creditor. 

1. Creditor identity. The creditor 
making the disclosures must be 
indentified. Use of the creditor's name is 
sufficient, but the creditor may at its 
option include an address or telephone 
number. As noted in the commentary to 
8 226.17(d). in transactions where there 
are multiple creditors, any one of them 
may make the disclosures; the one doing 
so must be identified. 

16(b) Amount financed. 

1. Amount financed. The net amount 
of credit extended must be disclosed 
using the term "amount financed" and a 
descriptive explanation similar to the 
phrase in the regulation. The discriptive 
explanation may be further revised to 
reflect a variable rate feature. 


2. Add-on or discount charges. Under 
paragraph (b). all finance charges must 
be deducted from the amount of credit in 
calculating the amount financed. If the 
principal loan amount reflects finance 
charges that meet the definition of a 
prepaid finance charge in 5 226.2, those 
charges would be included in the 
paragraph (b)(1) amount and deducted 
under paragraph (b)(3). However, if the 
principal loan amount includes finance 
charges that do not meet the definition 
of a prepaid finance charge (such as 
add-on or discount interest added to the 
face amount of the obligation), the 
amount referred to in paragaph (b)(1) 
must exclude those finance charges. The 
following examples illustrate the 
application of paragraph (b) to these 
types of transactions. Each example 
assumes a loan request of $1000 for one 
year, subject to a 6% precomputed 
interest rote, with a $10 loan fee 
collected at consummation. 

• The creditor assesses add-on interest 
of $60 which is added to the $1000 in 
loan proceeds for an obligation with a 
face amount of $1060. The principal 
for purposes of paragraph (b)(1) is 
$1000; no amounts are added under 
paragraph (b)(2). and the S10 loan fee 
(a prepaid finance charge) is deducted 
under paragraph (b)(3). The amount 
financed is $090. 

• The creditor assesses discount 
interest of $60 and distributes $940 to 
the consumer, who is liable for an 
obligation with a face amount of 
$1000. The principal under paragrph 
(b)(1) is $940, which results in an 
amount financed of $930. after 
deduction of the $10 prepaid finance 
charge under paragraph (b)(3). 

• The creditor assesses $60 in discount 
interest by increasing the face amount 
of the obligation to $1060. with the 
consumer receiving $1000. The 
principal under paragraph (b)(1) is 
thus $1000 and the amount financed 
$990. after deducting the $10 prepaid 
finance charge under paragraph (b)(3). 

3. Downpayments. "Downpayment" 

includes any pick-up payment that 
meets the 8 226.2 definition of 
downpayment. A creditor has the option 
of treating a deferred downpayment os 
part of the downpayment if that 
deferred payment meets the criteria set 
forth in the definition. Deferred 
downpayments that are not treated as 
part of the downpayment (either 
because they do not meet the definition 
or because the creditor simply chooses 
not to treat them as downpayments) are 
included in the amount financed. 

Deferred downpayments that meet the 
definition and that are treated as such 
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are not part of the amount financed 
under paragraph (b)(1). 

4. Rebates and loan premiums . In a 
loan transactor the creditor may offer a 
premium in the form of cash or 
merchandise to prospective borrowers. 
Similarly, in a credit sale transaction, a 
seller's or manufacturer’s rebate may be 
offered to purchasers of the creditor’s 
goods or services. Amounts such as 
these need not be reflected in the 
amount financed but they may, at the 
creditor's option, be Include in the Truth 
in Lending disclosures. If the creditor 
chooses to reflect them in the 
disclosures, rather than disregarding 
them, they may be treated in any 
manner. To illustrate, if a consumer 
decides to apply a seller's rebate to the 
price of the goods, the creditor may, for 
example, indude the amount in the 
downpayment disclosed as part of the 
total sale price, although it need not 
reflect the rebate in the disclosures at 
all. 

5. Adding other amounts. Paragraph 

(b)(2) refers to fees or other charges that 
are not part of the finance charge, to the 
extent that the consumer deddes to 
finance them rather than pay them 
separately at consummation of the 
transaction. Typical examples are real 
estate settlement charges and premiums 
for voluntary credit life and disability 
insurance excluded from the finance 
charge under $ 228.4. Paragraph (b)(2) 
does not include any amounts already 
accounted for under paragraph (b)(1). 
such as taxes, tag and title fees, or the 
cost or accessories or service policies 
that the creditor includes in the cash 
price. 

8. Prepaid finance charges . Paragraph 
(b)(3) requires the deduction of any 
prepaid finance charge from the amount 
financed. This computational step 
should not duplicate any subtraction 
accounted for under paragraph (b)(1). 

16(c) Itemization of amount financed. 

1. Creditor option. A written 
itemization of the amount financed must 
be provided at the consumer's request. 
Creditors may provide a written 
itemization of the amount financed as a 
matter of course, without awaiting a 
request from the consumer. If the 
creditor chooses not to provide an 
itemization os a matter of course, the 
disclosures must include a statement of 
the consumer’s right to receive the 
itemization. 

2. Categories. The categories 
described in paragraph (c) provide 
general guidance for the information 
required by that paragraph. 

• Each category may be further 

itemized. 


• Categories need not be labelled using 
the specific language in paragraph (c). 

• Categories are not mutually exclusive. 
At the creditor’s option, an amount 
may be shown more than once in the 
itemization, so long as properly 
identified. For example, a credit report 
fee may be both a prepaid finance 
charge under paragraph (c)(l)(iv) and 
an amount paid to a third person 
under paragraph (c)(l)(iii). 

3. Amounts paid to consumer: 
Paragraph (c)(l)(i) encompasses funds 
given to the consumer in the form of 
cash or a check, as well as funds placed 
in an asset account. It may include 
money in an interest-bearing account 
even if that amount is considered a 
required deposit under paragraph (r). 

For example, in a transaction with total 
loan proceeds of $500, the consumer 
receives a check for $300 and $200 is 
required by the creditor to be put into an 
interest-bearing account. Whether or not 
the $200 is a required deposit, it is part 
of the amount financed. At the creditor's 
option, it may be broken out and 
labelled in the itemization of the amount 
financed. 

4. Amounts credited to consumer's 
account. Paragraph (c)(1)(H) includes 
amounts such aB a credit sale balance 
with the creditor or an unpaid balance 
on a prior loan with that creditor. The 
term "consumer's account" refers only 
to a debt account and not to an asset 
account. 

5. Amounts paid to others . Paragraph 

(c)(l)(iii) includes, for example, tag and 
title fees; amounts paid to insurance 
companies for credit life and disability 
insurance premiums; security interest 
fees, and amounts paid to credit 
bureaus, appraisers or public officials. 
Third parties must be identified by 
name, except as footnote 40 provides. 
Under that footnote, public officials or 
government agencies, credit reporting 
agencies, appraisers and insurance 
companies may be generically identified 
with phrases such as "credit bureau" or 
"state agency." 

6. Prepaid finance charge. Paragraph 
(c)(l)(iv) requires disclosure of prepaid 
finance charges, as defined in S 228.2. 
The prepaid finance charges must be 
shown as a total amount but may, at the 
creditor's option, also be further 
itemized and described. All amounts 
must be reflected in this total, even if 
portions of the prepaid finance charge 
are also reflected elsewhere. For 
example, if at consummation the 
creditor collects interim interest of $30 
and a credit report fee of $10. a total 
prepaid finance charge of S40 must be 
shown. At the creditor's option, the 
credit report fee paid to a third party 


may also be shown elsewhere as a 
paragraph (c)(l)(iii) amount. The 
creditor may also further describe the 
two components of the prepaid finance 
charge, although no itemization of this 
element is required by paragraph 
(c)(l)(iv). 

7. Additional information. This 
paragraph establishes only a minimum 
standard for the itemization of the 
amount financed. The creditor may 
include information in the itemization 
reflecting payments that are not part of 
the amount financed. For example, 
certain insurance premiums that are 
paid by the consumer to the creditor 
may not be financed. At the creditor's 
option, more information may be 
included in the itemization, such as 
additional categories or a mathematical 
progression that depicts the arithmetic 
relationship of the terms. Appendix H 
contains a model form for the 
itemization of the amount financed. 

8. RESPA transactions . The Real 
Estate Settlement Procedures Act 
(RESPA) requires creditors to provide 
good faith estimates of closing costs 
similar to the amount financed 
itemization. Transactions subject to 
RESPA are exempt from the 
requirements of paragraph (c), so long as 
the creditor complies with the good faith 
estimates requirement of RESPA. 

16(d) Finance charge. 

1. Disclosure required. The creditor 
must disclose the finance charge as a 
dollar amount, using the term "finance 
charge." and must Include a brief 
description similar to that in paragraph 

(d). The creditor may further modify the 
descriptor for variable rate transactions. 
The finance charge may be shown on 
the disclosures only as a total amount; 
the elements of the Finance charge may 
not be itemized in the segregated 
disclosures. 

2. Tolerance. A tolerance for the 
finance charge is provided in footnote 
41. The disclosed finance charge will be 
considered accurate if it is not more 
than $5 above or below the exact 
finance charge in a transaction involving 
an amount financed of $1,000 or less, or 
not more than $10 above or below the 
exact finance charge where the amount 
financed exceeds $1,000. 

18(e) Annual percentage rate. 

1. Disclosure required. The creditor 
must disclose the cost of the credit as an 
annual rate, using the term "annual 
percentage rate." plus a brief descriptive 
phrase comparable to that used in 
paragraph (e). For variable rate 
transactions, the descriptor may be 
further modified. Under { 228.17(b), 
disclosures of the annual percentage 
rate and finance charge must be more 
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conspicuous than the other required 
disclosures. 

2. Exception . Footnote 42 calls 
attention to an exception for certain 
transactions involving maximum finance 
charges of $5 or $7.50 and amounts 
financed up to. or over, $75. 
respectively. No annual percentage rate 
disclosure is required for these 
transactions. 

18(f) Variable rate . 

1. Coverage. The requirements of this 
paragraph apply to all transactions in 
which the credit contract allows the 
creditor to increase the rate orginally 
disclosed to the consumer during the 
term of the loan. The provisions, 
however, do not apply to increases 
resulting from delinquency (including 
late payment), default, assumption, 
acceleration or transfer of the collateral. 

2. Basis for disclosures. For 
transactions subject to the requirements 
of this paragraph the disclosures must 
be given for the full term of the 
transaction and must be based on the 
rate in effect at the time of 
consummation. 

3. Circumstances , limitations . effects. 
The “circumstances." referred to in 
paragraph (f)(1) , under which the rate 
may increase would include 
identification of any index to which the 
rate is tied, as well 8s any conditions or 
events on which the increase is 
contingent. The "limitations" called for 
by paragraph (f)(2) refer to any 
maximum imposed on the amount of an 
increase at any time, as well as any 
maximum on the total increase over the 
life of the transaction. They do not 
include legal limits in the nature of 
usury or rate ceilings under state of 
federal statutes or regulations. 

Disclosure of the effect of an increase 
under paragraph (f)(3) refers to an 
increase in the number or amounts of 
payments or an increase in the final 
payment. 

4. Hypothetical example. The 
hypothetical increase required in 
paragraph (f)(4) must be given in all 
variable rate transactions. At the 
creditor’s option, the disclosed 
hypothetical may be either general or 
transaction-specific—that is. the 

* reditor may provide a standard 
example that represents the general type 
of credit offered by the creditor or an 
example that directly reflects the terms 
and conditions of the particular 
transaction. The model forms in 
Appendix H provide examples of the 
disclosures required by this paragraph. 

5. Other variable rate regulations. 
Transactions in which the creditor is 
required to comply with and has 
complied with variable rate regulations 
of other federal agencies are exempt 


from the requirements of this paragraph. 
Those regulations include the adjustable 
mortgage loan instrument regulation 
issued by the Federal Home Loan Bank 
Board (12 CFR Part 545.6—4(a)) and the 
adjustable-rate mortgage regulation 
issued by the Comptroller of the 
Currency (12 CFR Part 29). 

6, Examples of variable rate 
mortgages. The following mortgage 
transactions constitute variable rate 
transactions: 

• Renegotiable rate mortgage 
instruments that involve a series of 
short-term loans secured by o long¬ 
term mortgage, where the lender is 
obligated to renew the short-term 
loans at the consumer's option. At the 
time of renewal, the lender has the 
option of increasing the interest rate. 
Disclosures must be given for the term 
of the mortgage with all disclosures 
calculated on the basis of the rate in 
effect at the time of consummation of 
the transaction. 

• “Shared equity" or "shared 
appreciation" mortgages that bear a 
fixed rate of interest and contingent 
interest based on the consumer's 
equity in the mortgage property. The 
contingent interest is payable in a 
lump sum at a specified time. 
Disclosures must be based on the 
fixed interest rate; the shared 
appreciation feature, including the 
conditions for its imposition, the time 
at which it would be collected, and 
the limitation on the creditor's share, 
must be described under paragraph 
(f). (As discussed in S 226.2. other 
types of shared-equity arrangements 
are not considered “credit" and are 
not subject to Regulation Z.) 

Graduated payment mortgages and step- 
rate mortgages are not considered 
variable rate transactions. 

18(g) Payment schedule. 

1 . Amounts included in repayment 
schedule. For purposes of this 
paragraph, the repayment schedule 
should reflect all components of the 
finance charge, not merely the portion 
attributable to interest. The payments 
may include amounts beyond the 
amount financed and finance charge. 

For example, the disclosed payments 
may. at the creditor’s option, reflect 
certain insurance premiums where the 
premiums are not part of either the 
amount financed or the finance charge, 
as well as real estate escrow amounts 
such as taxes added to the payment in 
mortgage transactions. 

2. Demand obligations. Under 
paragraph (g)(1) , in demand obligations 
with no alternate maturity date, the 
creditor has the option of disclosing only 
the due dates or periods of scheduled 


interest payments in the first year. A 
disclosure of “interest payable 
quarterly" or “interest due the first of 
each month" would satisfy the 
requirements of paragraph (g)(1). Other 
disclosures required by this paragraph 
need not be given for those transactions. 

3. Abbreviated disclosure. Paragraph 
(g)(2) permits creditors to disclose an 
abbreviated payment schedule where 
the amount of each regularly scheduled 
payment (other than the first or last 
payment) includes an equal amount to 
be applied on principal and a finance 
charge computed by application of a 
rate to the decreasing unpaid balance. 
This option is also available where 
mortgage guarantee insurance 
premiums, included in the finance 
charge, create variations in the amount 
of the scheduled payments. The 
mortgage insurance premiums, paid 
either monthly or annually, cause 
variations in the amount of the 
payments scheduled, reflecting the 
annual decrease in the premium due. In 
the abbreviated payment schedule, the 
creditor must disclose the dollar amount 
of the highest and lowest payments and 
a reference to the variation in payments 

4. Combined payment schedule 
disclosures. Creditors may combine the 
paragraph (g)(2) option with the general 
payment schedule requirements in 
transactions where only a portion of the 
payment schedule meets the conditions 
of paragraph (g)(2). For example, in a 
graduated payment mortgage where 
payments rise sharply for five years and 
then decline over the 25 years because 
of decreasing mortgage insurance 
premiums, the first five years would be 
disclosed under the general rule in 
paragraph (g) and the next 25 years 
according to the abbreviated schedule in 
paragraph (g)(2). 

5. Effect on other disclosures, 
Paragraph (g)(2) applies only to the 
payment schedule disclosure. The actual 
amounts of payments must be taken into 
acount in calculating an disclosing the 
finance charge and the annual 
percentage rate. 

6. Downpayment/pickup payments. 

As discussed in 5 226.2. deferred 
downpayments or "pick-up payments" 
that meet the conditions set forth in the 
difinition of downpayment may be 
created as part of the downpayment. 
Even if treated as a downpayment, that 
amount may nevertheless be disclosed 
as part of the payment schedule, at the 
creditor's option. 

18(h) Total of payments . 

1. Calculation of total of payments. 
The total of payments is the sum of the 
payments disclosed under paragraph (g). 
For example, if the creditor disclosed a 
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deferred portion of the downpayment as 
part of the payment schedule, that 
payment must be reflected in the total 
disclosed under this paragraph. 

2. Descriptor. The descriptive phrase 
required for the total of payments may 
be revised to reflect a variable rate 
feature. 

3. Exception. Footnote 44 permits 
creditors to omit disclosure of the total 
of payments in single-payment 
transactions. This exception does not 
apply to a transaction calling for a 
single payment of principal combined 
with periodic payments of interest. 

4. Demand obligations. In demand 
obligations with no alternate maturity 
date, if the payment schedule is 
disclosed under paragraph (g)(1). the 
creditor is not required to disclose the 
total of payments. 

18(i) Demand feature. 

1. Disclosure requirements. In demand 
obligations where the disclosures are 
based on an assumed maturity of one 
year under 5 226.17(c)(5), that fact must 
also be stated. The disclosure 
requirements of this provision apply not 
only to transactions payable on demand 
from the outset but also to transactions 
that are not payable on demand at the 
time of consummation but convert to a 
demand status after a stated period. 

2. Covered demand feotures. The type 
of demand feature triggering the 
disclosures required by paragraph (i) is 
intended to include only those demand 
features contemplated by the parties as 
part of the agreement. For example, this 
provision does not apply to transactions 
which convert to a demand status as a 
result of the consumer’s default. 

3. Relationship to payment schedule 
disclosures. As provided in paragraph 
(g)(1), in demand obligations with no 
alternate maturity date, the creditor 
need only disclose the due dates or 
payment periods of any scheduled 
interest payments for the first year. If 
the demand obligation states an 
alternate maturity, however, the 
disclosed payment schedule must reflect 
that stated term; the special rule in 
paragraph (g)(1) is not available. 

18(1) Total sale price. 

1. Disclosure. In a credit sale 
transaction, the "total sale price" must 
be disclosed using that term along with 
a descriptive explanation similar to the 
one in the regulation. The figure to be 
disclosed is the sum of the cash price, 
other charges calculated under 
paragraph (b)(2), and the finance charge 
disclosed under paragraph (d). The 
reference to a downpayment may be 
eliminated in transactions calling for no 
downpayment. 

18(k) Prepayment 


1. Disclosure. The disclosure 
requirements in paragraph (k) apply to 
any prepayment, whether voluntary or 
involuntary, as in the case of 
prepayments resulting from 
acceleration. If a penalty or refund is 
possible for any type of prepayment, 
even though not for all. a positive 
disclosure is required. Any difference in 
rebate or penalty policy, depending on 
whether prepayment is voluntary or not, 
may not be disclosed with the 
segregated disclosures. 

2. Penalty. Paragraph (k)(1) includes 
only those transactions in which the 
interest calculation takes account of 
each reduction in principal. In simple 
interest transactions, the creditor must 
indicate either that prepayment is 
subject to a penalty, or that it is not. The 
term "penalty" as used here 
encompasses only those charges that 
are assessed strictly because of the 
prepayment in full of the obligation, as 
an addition to all other amounts. Items 
which are not penalties include: 

• Prepaid finance charges assessed at 

the outset of the transaction, such as 

points in a mortgage loan. 

• Use of Rule of 78’s method to 

determine rebate. 

However, a minimum finance charge in 
a simple interest transaction is a 
penalty. 

3. Rebate of finance charge. 

Paragraph (h)(2) applies to any finance 
charges that do not involve the 
application of a rate to a declining 
balance. It Includes not only typical 
precomputed finance charges such as 
add-on rates, but also charges that take 
account of some but not all reductions in 
principal. For example, certain mortgage 
insurance premiums are assessed on the 
basis of an annual outstanding balance, 
although payments are made and 
principal reduced monthly. Thus, they 
are calculated on the basis of a 
declining annual principal balance, but 
they do not take into account each 
monthly reduction in principal. As in 
paragraph (k)(l). the creditor must 
indicate either that the consumer may or 
may not receive a rebate of finance 
charge upon prepayment. No description 
of the method of computing earned or 
unearned finance charges is required or 
permitted as part of the segregated 
disclosures under this section, although 
such information may be povided 
elsewhere in the contract. 

4. Rebate-penalty disclosure. Some 
transactions involve both a 
precomputed finance charge and a 
finance charge computed by application 
of a rate to the unpaid balance. In these 
cases, disclosures about both 
prepayment rebates and penalties are 


required. Examples of this type of 
transaction are simple interest student 
loans with loan guarantee insurance, 
and mortgages with mortgage guarantee 
insurance, if the insurance premiums are 
not computed strictly by application of a 
rate to a declining balance, disclosures 
under paragraph (k)(2) are required with 
regard to that portion of the obligation, 
while a prepayment penalty must be 
disclosed for the simple interest porttion 
under paragraph (k)(l) 

18(1) Late payment. 

1. Definition. This paragraph refers 
only to charges added to individual 
dilinquent installments by a creditor 
who otherwise considers the transaction 
ongoing on its original terms. Late 
payment charges do not include: 

• The right of acceleration. 

• Fees imposed for actual collection 
costs, such as repossession charges or 
attorney’s fees assessed prior to 
maturity. 

• Deferal and extension charges. 

• The continued accrual of simple 
interest at the contract rate after the 
payment due date. 

2. Alternative disclosure. Many state 
laws permit the assessing of late 
charges on the basis of a percentage, not 
to exceed a certain dollar limit This 
alternative approach may be used in 
complying with paragraph (1). For 
example, stating that the charge in the 
event of a late payment is 5% of the late 
amount, not to exceed $5.00. is 
sufficient 

18(m) Security interest 

1. Purchase money transactions. The 
property covered by the security interest 
must be identified. If the collateral is the 
item purchased as part of, or with the 
proceeds of. the credit transaction, 
paragraph (m) requires only a general 
identification such as "the property 
purchased in this transaction." Any 
tranaction in which the credit is being 
used to purchase the collateral is 
considered a purchase money 
transaction and the more abreviated 
property identification disclosure 
required for these types of transactions 
may be used, whether the obligation is 
considered a loan or a credit sale. 

2. Non-purchase money transactions. 
In non-purchase money transactions, the 
property subject to the security interest 
must be identified by "item or type." 
This disclosure is satisfied by a general 
disclosure of the category of property 
subject to the security interest, such as 
"household goods." "motor vehicles. *’ or 
"securities." At the creditor’s option, 
however, a more precise identification 
of the goods may be provided. 
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3. Mixed collateral In some 
transactions in which the credit is used 
to purchase collateral, the creditor may 
also take other property of the consumer 
as security. A combination of the 
general identification of the property 
purchased in the transaction, and more 
specific identification of the other 
collateral should be provide. 

4. After-acquired property. After- 
acquired property clauses are not 
security interests and are not to be 
disclosed under paragraph (m). 

5. Spreader clause .The fact that 
collateral for pre-existing credit with the 
institution is being used to secure the 
present obligation constitutes a security 
interest and must be disclosed. A 
specific identification of that collateral 
is unnecessary but a reminder of the 
interest arising from the prior 
indebtedness is required. The disclosure 
can be accomplished by language such 
as "collateral securing other loans with 
us may also secur this loan." At the 
creditor's option, a more specific 
description of the property involved may 
be given. 

18(n) Insurance. 

1. Location. This disclosure is one of 
four terms in { 226.18 that may appear 
apart from the other disclosures. It may 
appear with any other information, 
including the amount financed 
itemization, any information prescribed 
by state law, or other supplementary 
material. If this information is disclosed 
with the other segregated disclosures, 
however, no additional explanatory 
material may be included. 

16(o) Certain security interest 
charges. 

1. Format No special format Is 
required for these disclosures; under 
} 226.4(e), taxes and fees paid to 
government officials with respect to a 
security interest may be aggregated, or 
may be broken down by individual 
charge. Like the disclosures called for in 
paragraphs (a), (f). and (n) of this 
section, this disclosure is one of four 
which may appear, at the creditor's 
option, apart from the other required 
transactional disclosures. 

18(pJ Contract reference. 

1. Content Creditors may substitute, 
for the phrase "appropriate contract 
document," a reference to specific 
transaction documents in which the 
additional Information is found, such as 
"promissory note" or "retail installment 
sa le contract." 

ISfq) Assumption policy . 

1. Policy statement Since a creditor's 
assumption policy may be based on a 
variety of circumstances not 
determinable at the time the disclosure 
is made, the creditor may use phrases 
such as "subject to conditions" or under 


certain circumstances" in complying 
with paragraph (q). The provision 
requires only that the consumer be told 
whether or not a subsequent purchaser 
might be allowed to assume the 
obligation on its original terms and does 
not contemplate any explanation of the 
criteria of conditions for assumability. 

2. Original terms. "Original terms" for 
purposes of paragraph (q) would not 
preclude the imposition of an 
assumption fee. but a modification of 
the basic credit agreement such as a 
change in the contract interest rate, 
would represent different terms. 

18(r) Required deposit 

1. Definition. This provision requires 
creditors to inform consumers of the 
presence of a required deposit and its 
potential effect on the cost of credit, but 
eliminates the requirement that the 
deposit be included in calculation of the 
annual percentage rate. The footnote to 
this paragraph sets forth three types of 
deposits that need not be considered 
required deposits subject to the 
disclosure. Use of the phrase "need not" 
permits creditors to include the 
disclosure required by paragraph (r) 
even in cases where there is doubt as to 
whether the deposit constitutes a 
"required deposit" within the meaning 
of the paragraph. 

2. Escrow accounts. The first 
exception is not limited to real estate 
transactions, nor is it restricted to 
escrows for taxes and insurance. For 
example, the escrow account may be for 
maintenance fees (such as condominium 
fees) or for repairs, as in the case of 
completion escrows. 

3. Savings accounts. The second 
exception is for deposits that earn at 
least 5 per cent per year. Where the 
consumer receives more than nominal 
interest on the deposit, that amount 
need not be viewed as a required 
deposit. This exception applies whether 
the deposit is held by the creditor itself 
or by a third party. 

4. Morris Plan transactions. The third 
exception is for Morris Plan 
transactions. This is a deposit balance 
that will be wholly applied toward 
satisfaction of the consumer’s obligation 
in the transaction. 

5. Examples. The following situations 
need not be treated as required deposits: 

• Requirement that a borrower be a 
customer or a member even if there is 
a fee or a minimum balance involved. 

• Deposits that are immediately 
available to the consumer. 

• Required property insurance escrow 
on a mobile home transaction. 

• Refund of interest when the obligation 
is paid in full. 

• Escrow of condominium fees. 


• Funds deposited with the creditor to 
be disbursed (for example, for 
construction) before the loan proceeds 
ore advanced. 

• Escrow of loan proceeds to be 
released when the repairs are 
completed. 

This list is not intended to be all- 
inclusive but rather to give guidance in 
determining whether a deposit is a 
required deposit for purposes of this 
paragraph. 

6. Certificate of deposit "Loophole" 
accounts, where a portion of the funds 
necessary for the purchase of a 
certificate of deposit is advanced to the 
consumer by the issuing institution, are 
not required deposits. This assumes that 
the portion contributed by the consumer 
is subject to an interest rate of more 
than 5 percent. 

References 

Statute: S 128. 

Other sections: $$ 226.2; 226.17, and 
Appendix H. 

Previous regulation: $ S 226.4 and 

220 . 8 . 

19Q1 changes: Five of the required 
disclosures must be explained to the 
consumer in a manner similar to the 
descriptive phrases shown in the 
regulation. A written itemization of the 
amount financed need not be provided 
unless the consumer requests it. The 
finance charge must be provided in all 
transactions, including real estate 
transactions. The finance charge may 
not and must not be itemized as part of 
the required disclosures. The disclosed 
finance charge is considered accurate if 
it is within the $5 or $10 tolerance 
provided according to the size of the 
transaction. 

The variable rate hypothetical is 
required in all transactions and may be 
either general or transaction-specific. 

The penalty and rebate disclosures in 
the event of prepayment have been 
modified and combined. The 
requirement of an explanation of how 
the rebates or penalties arc computed 
has been eliminated. The late payment 
disclosure has also been narrowed to 
include only late charges imposed 
before maturity, excluding deferral and 
extension charges. 

The information required in the 
security interest disclosure has been 
decreased. The type of security interest 
is no longer required and the property 
description requirement ha 9 been 
reduced. 

Two disclosure requirements have 
been added. The disclosures must refer 
to the contract documents for additional 
information not contained in the body of 
the disclosure. The creditor must 
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provide a general statement of its 
assumption policy In a residential 
mortgage transaction. 

The disclosure of the required deposit 
is limited to a statement that the annual 
percentage rate does not reflect the 
required deposit. The required deposit 
no longer is used in the computation of 
the annual percentage rate. 

Section 226.19—Certain residential 
mortgage transaction. 

19(a) Time of disclosure. 

1. Coverage. This section requires 
early disclosure of credit terms in 
residential mortgage transactions that 
are also subject to the Real Estate 
Settlement Procedures Act (RESPA) and 
its implementing Regulation X, 
administered by the Department of 
Housing and Urban Development 
(HUD). To be covered by this section, a 
transaction must be both a “residential 
mortgage transaction** under 5 226.2 and 
a “federally related mortgage loan** 
under RESPA. 

2. Timing and use of estimates. Truth 
In Lending disclosures must be given 
within three business days after the 
creditor’s receipt of a consumer's 
written application or by consummation, 
whichever is earlier. The three-day 
period for disclosing credit terms 
coincides with the time period within 
which creditors subject to RESPA must 
provide good faith estimates of 
settlement costs. If a creditor does not 
know the precise credit terms, the 
creditor must base the disclosures on 
the best information reasonably 
available and indicate that the 
disclosures arc estimates under 

5 226.17(c)(2). If all of the disclosures are 
estimates, the creditor may include a 
statement to that effect, instead of 
separately labelling each estimate. The 
creditor may provide on o separate 
document or on the same document (but 
separate from the required disclosures) 
explanatory material concerning the 
estimates and the contingencies that 
may affect the actual terms. 

3. Written application . Creditors 
should look to RESPA and Regulation X 
(including any interpretations issued by 
HUD) in deciding whether a “written 
application" has been received. 
Depending on HUD interpretations, 
committing any information to writing 
may be enough to constitute a “written 
application'*—for example, writing 
down information received by telephone 
from or about an applicant. But. subject 
to HUD interpretations, a mere 
telephone or other oral inquiries is not 
an application if the creditor puts 
nothing in writing. If a creditor uses 
written applications, the creditor 
receives an application when it reaches 


the creditor in any of the ways 
applications arc normally transmitted— 
by mail hand-delivery, or through an 
intermediary agent of broker. 

4. Exceptions. If the creditor knows 
within the three-day period that no 
credit transaction will occur, the 
creditor need not make the disclosures 
under this section. For example, if a 
consumer applies for a type or amount 
of credit which the creditor does not 
offer, or If the consumer's application 
cannot be approved, no purpose would 
be served by credit cost disclosures, if. 
however, the creditor fails to provide 
early disclosures and the transaction is 
later consummated, the creditor will be 
In violation of this provision. 

5. Itemization of amount financed. In 
many residential mortgage transactions, 
the itemization of the amount financed 
required by § 226.18(c) will contain 
items that also must be disclosed as part 
of the good faith estimates of settlement 
costs required under RESPA. Typical 
settlement costs, such as origination 
fees or points, would be disdosed under 
both RESPA and this regulation. In order 
to eliminate these duplicative 
disclosures, creditors furnishing the 
RESPA good faith estimates need not 
give consumers an itemization of the 
amount financed, either with the 
disclosures provided three days after 
application or with the disclosures given 
at consummation or settlement 

19(b) Redisclosure required. 

1. Conditions for redisclosure. 

Creditors must make new disclosures if 
the annual percentage rate at 
consummation changes from that 
originally disclosed by more than Mi of 
one percentage point in regular 
transactions or Mi of one percentage 
point in irregular transactions, as 
defined in ( 228.22. A creditor must also 
redisclose if a variable rate feature is 
added to the credit terms after the 
original disclosures have been made. 

2. Content of new disclosures. If 
redisclosure is required, the creditor 
may provide a complete set of new 
disclosures, or may redisclose only the 
terms that have changed. If the creditor 
chooses to disclose only the changed 
terms, all the terms that have changed 
must be included in the new disclosures. 
For example, a change in the annual 
percentage rate will almost always 
produce changes in the finance charge, 
and often in the schedule of payments: 
these changes would have to be 
disclosed. If, in addition, changes have 
occurred in any unrelated terms, such as 
the amount financed or prepayment 
penalty, these would also have to be 
disclosed. However, no new disclosures 
are required if the only changes involve 
terms other than the annual percentage 


rate or the addition of a variable rate 
feature. 

3. Timing. Redisclosures, when 
necessary, must be given before 
“consummation or settlement/* 
whichever is later. ••Consummation" is 
defined in { 228.2. and “settlement" is 
subject to any interpretations issued 
under RESPA and Regulation X. 

References 

Statute: 5 128(b)(2). 

Other sections: 5 5 228.2: 228.17 and 
228.2 2. 

Other regulatory provisions: Real 
Estate Settlement Procedures Act (12 
U.S.C. 2602) and Regulation X (24 CFR 
^ 3500.2(a) and 3500.5). 

Previous regulation: None. 

1961 changes: This section is new. to 
implement the "early disclosure" 
amendment in 5 128(b)(2) of the act. 

Section 226.20—Subsequent disclosure 
requirements. 

20(a) Refinancings. 

1. Definition. A “refinancing" is a new 
transaction requiring a complete new set 
of disclosures. Whether a refinancing 
has occurred Is determined by reference 
to whether the original obligation has 
been satisfied or extinguished and 
replaced by a new obligation, based on 
the parties’ contract and applicable law, 
The refinancing may involve the 
consolidation of several existing 
obligations, disbursement of new money 
to the consumer or on the consumer’s 
behalf, or the rescheduling of an existing 
payment obligation. In any form, the 
new obligation must completely replace 
the prior one. Thus, changes in the terms 
of an existing obligation, such as the 
deferral of individual installments, will 
not constitute a refinancing unless 
accomplished by the cancellation of that 
obligation and the substitution of a new 
obligation. Under the same test, 
however, a substitution of agreements 
that meets the refinancing definition will 
require new disclosures, even if the 
substitution does not substantially alter 
the prior credit terms. 

2. Exceptions. A transaction is subject 
to this paragraph only if it meets the 
general definition of a refinancing. 
Paragraph (a)(1) through (5) lists five 
events which are not to be considered 
refinancings, even though they may 
otherwise meet the general definition. 

3. Renewal In determining whether 
the original terms apply to a renewal 
under paragraph (a)(1). the creditor may 
disregard the addition of accrued unpaid 
interest to the principal balance and 
changes in the term of renewal resulting 
from the factors listed in 5 228.17(c)(3). 
such as the occurrence of leap year or 
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the varying number of days in months. 
This exception is available only if Truth 
in Lending disclosures were made on the 
earlier transaction. 

4. Annual percentage rate reduction . 
Paragraph (a)(2) exempts a reduction in 
the annual percentage rate with a 
corresponding change in the payment 
schedule. If the rate is subsequently 
increased even though it remains below 
its original level, new disclosures must 
then be made, if the increase is effected 
in a way that meets the general 
refinancing definition. 

5. Court agreements. The exception 
under paragraph (a)(3) includes, for 
example, agreements approved by a 
court and reaffirmations of debts 
discharged in bankruptcy. 

0. Workout agreements. Paragraph 
(a)(4) excepts workout agreements other 
than those in which the annual 
percentage rate is increased or 
additional credit advanced beyond 
amounts already accrued plus insurance 
premiums. 

7. Insurance renewal. Paragraph (a)(5) 
exempts the renewal of optional 
insurance added to an existing credit 
transaction, assuming that appropriate 
Truth in Lending disclosures were 
provided for the initial purchase of the 
insurance. 

8. Variable rate. If a variable rate 
feature was properly disclosed under 
the regulation, a rate change in accord 
with those disclosures is not a 
refinancing. For example, a renegotiate 
rate mortgage that was disclosed as a 
variable rate transaction is not subject 
to new disclosure requirements when 
the variable rate feature is invoked. 
However, if the variable rate feature 
was not previously disclosed, a later 
change in the rate is considered a new 
transaction subject to new disclosures. 

9. Unearned finance charge . In a 
transaction involving precomputed 
finance charges, the creditor must 
include In the finance charge on the 
refinanced obligation any unearned 
portion of the original finance charge 
that is not rebated to the consumer or 
credited against the underlying 
obligation. For example, in a transaction 
with an add-on finance charge, a 
creditor advances new money to a 
consumer in a fashion that extinguishes 
the original obligation and replaces it 
with a new one. The creditor neither 
refunds the unearned finance charges on 
the original obligation to the consumer 
nor credits it to the remaining balance 
on the old obligation. Under these 
circumstances, the unearned finance 
charge must be included in the finance 
charge on the new obligation and 
reflected in the annual percentage rate 
disclosed on refinancing. 


20(b) Assumptions. 

1. Genera! definition. An assumption 
as defined in this paragraph is a new 
transaction and new disclosures must be 
made to the subsequent consumer. An 
assumption under the regulation 
requires the following three elements: 

• A residential mortgage transaction. 

• An express acceptance of the 
subsequent consumer by the creditor. 

• A written agreement. 

2. Express agreement. "Expressly 
agrees’* means that the creditor's 
agreement must relate to the specific 
new debtor, and must unequivocally 
accept that debtor as a primary obligor. 
The following events are not construed 
to be express agreements between the 
creditor and the subsequent consumer 

• Approval of creditworthiness. 

• Notification of a change in records. 

• Mailing the subsequent consumer a 
coupon book. 

• Acceptance of payments from the new 
consumer. 

3. Retention of original consumer. The 
retention of the original consumer as an 
obligor in some capacity doe not prevent 
the change from constituting an 
assumption under this provision, 
provided the new consumer becomes a 
primary obligor. But the mere addition of 
a guarantor to an obligation for which 
the original consumer remains primarily 
liable does not give rise to an 
assumption. 

4. Status of parties. Paragraph (b) 
applies only if the previous debtor was a 
consumer and the obligation is assumed 
by another consumer. It does not apply, 
for example, when an individual lakes 
over the obligation of a corporation. 

5. Assumption fee. The imposition of 
additional charges does not by itself 
exclude a transaction from the 
assumption definition. For example, an 
assumption fee may be charged and the 
assumption may remain subject to this 
paragraph. 

0. Disclosures. For transactions that 
are assumptions within this provision, 
the creditor must make disclosures 
based on the "remaining obligation." 

• The amount financed is the remaining 
principal balance plus any arrearages 
of other accrued charges from the 
original transaction. 

• If the finance charge is computed from 
time to time by application of a 
percentage rate to an unpaid balance, 
in determining the amount of the 
finance charge and the annual 
percentage rate to be disclosed, the 
creditor should disregard any prepaid 
finance charges paid by the original 
obligor, but must include in the 
finance charge any prepaid finance 
charge, such as an assumption fee or 


transfer fee, imposed in connection 
with the assumption. 

• If the creditor requires the assuming 
consumer to pay any charges as a 
condition of the assumption. Those 
sums are prepaid finance charges as 
to that consumer. 

If a transaction involves add-on or 
discount finance charges, the creditor 
may make abbreviated disclosures, as 
outlined in paragraph (b)(1) through (5). 

References 

Statute: None. 

Other sections: { 226.2. 

Previous regulation: i 226.8(j), (k) and 
(1). Interpretation §{ 220.007. 226,811, 
228.814. and 220.817. 

1981 changes: Where the previous 
regulation treated virtually any change 
of terms as a refinancing requiring new 
disclosures, this regulation limits 
refinancings to transactions in which the 
entire original obligation is extinguished 
and replaced by a new one. 

Redisclosure is no longer required for 
deferrals or extensions. 

The assumption provision retains the 
substance of the rule under the previous 
regulation, but coverage is limited to 
residential mortgage transactions. 

Section 228.21—Treatment of credit 
balances. 

1. Credit balance. A "credit balance" 
arises whenever the creditor receives or 
holds funds in an account in excess of 
the total balance due from the consumer 
on that account. It may come about from 
overpayment by the consumer, from the 
crediting of rebates of unearned finance 
charges or insurance premiums, or from 
other amounts owed to or held for the 
consumer with respect to that account, 
such as credits for returned 
merchandise. With respect to closed-end 
credit, this could result from the debtor's 
paying off a loan by transmitting funds 
in excess of the total balance owed on 
the account, and the early payoff of a 
loan entitling the consumer to a rebate 
of insurance premiums and finance 
charges. 

2. Total balance due. The phrase 
"total balance due" refers to the total 
outstanding balance. Thus, this 
provision does not apply where the 
consumer has simply paid an amount in 
excess of the installment payment or the 
minimum payment due for a given 
period. 

3. Relation to other low. Whether the 
creditor in fact owes or holds sums for 
the consumer must be determined under 
the contract between the parties or by 
local law. For example, if a creditor has 
no obligation to rebate any portion of 
precomputed finance charges on 
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prepayment the consumer’s early payoff 
may no! create a credit balance with 
respect to those charges. Similarly, 
nothing in this provision Interferes with 
any rights the creditor may have under 
the contract or under state law with 
respect to set-off, cross collaterization. 
or similar provisions. For example, a 
lender may be entitled by state law to 
apply an overpayment on one account 
against a delinquent balance on another 
account; those rights are not preempted 
by this provision. 

4. Time of refund. If a credit balance 
remains in the account for more than six 
months, the creditor must make a good 
faith effort to return it to the consumer. 
No request from the consumer is 
necessary to trigger this duty. “Good 
faith effort” requires reasonable but not 
extraordinary effort; the provision 
contemplates that when the consumer’s 
current location is not known by the 
creditor, the minimum tracing 
requirement will include use of the 
consumer’s last known address and 
telephone number. Thus, a creditor 
would be expected to try to reach the 
consumer by mail and by telephone 
before considering the consumer 
untraceable. The creditor may 
voluntarily refund the credit balance 
before the six months have run, but if 
efforts to do so have been unsuccessful, 
the creditor must still make the required 
good faith tracing effort after six 
months. 

5. Unclaimed balance. If the consumer 
cannot be traced, the disposition of the 
credit balance remaining in the account 
after six months is a matter of state or 
other applicable law. The law may 
require those sums to escheat to the 
state, or may permit the creditor to 
retain them, or require some other 
disposition. Nothing in this provision 
authorizes the creditor to treat any 
credit balance (even one less than $1) as 
income or otherwise appropriate it. 

References 

Statute: S 105. 

Other sections: None. 

Previous regulation: None. 

1981 changes: This section implements 
$ 165 of the Act. which was expanded 
by the 1960 statutory amendments to 
apply to closed-end as well as open-end 
credit. 

Section 226.22—Determination of the 
annual percentage rate. 

22(a) Accuracy of the annual 
percentage rate. 

1. Calculation method. The regulation 
recognizes both the actuarial method 
and the United States Rule Method (U.S. 
Rule) as measures of on exact annual 
percentage rate. Both methods yield the 


aame annual percentge rote when 
payment intervals are equal. They differ 
in their treatment of unpaid accrued 
interest. 

2. Actuarial method. When no 
payment is made, or when the payment 
is insufficient to pay the accumulated 
finance charge, the actuarial method 
requires that the unpaid finance charge 
be added to the amount financed and 
thereby capitalized. Interest is computed 
on interest since in succeeding periods 
the interest rate is applied to the unpaid 
balance including the unpaid finance 
charge. Appendix J provides instructions 
and examples for calculating the annual 
percentage rate using the actuarial 
method. 

3. U.S. Rule. The U.S. Rule produces 
no compounding of interest in that any 
unpaid accrued interest is accumulated 
separately and is not added to principal. 
In addition, under the U.S. Rule, no 
interest calculation is made until a 
payment is received. 

4. Tolerances. The annual percentage 
rate must be disclosed either as an exact 
figure or as one which varies, in either 
direction, by no more than the 
tolerances set forth in paragraph (a)(2) 
and (3). 

5. Regular transactions. Under 
paragraph (a)(2) , an annual percentage 
rate for a regular transaction is 
considered accurate if it varies in either 
direction by not more then Vi of 1 
percentage point from the actual annual 
percentage rate. For example, when the 
exact annual percentage rate is 
determined to be 10Vi%, adisclosed 
annual percentage rate from 10% to 
10Vi%. or the decimal equivalent, is 
deemed to comply with the regulation. 

0. Irregular transactions. Paragraph 
(a)(3) permits a Vi of 1 percentage point 
tolerance for irregular transactions. This 
tolerance is intended for more complex 
transactions that do not call for a single 
advance and a regular series of equal 
payments at equal intervals. The Vi of 1 
percentage point tolerance may be used, 
for example, in a construction loan 
where advances are made as 
construction progresses, or in a 
transaction where payments vary to 
reflect the consumer’s seasonal income. 
It may also be used in transactions with 
graduated payment schedules where the 
contract commits the consumer to 
several series of payments in different 
amounts. It does not apply, however, to 
loans with variable rate features where 
the initial disclosures are based on a 
regular amortization schedule over the 
life of the loan, even though payments 
may later change because of the 
variable rate feature. 

7. Relation to § 226.17(c)(4) . Under 
S 220.17(c)(4), creditors may disregard 


certain irregular first periods and any 
irregular payments resulting from those 
periods. Transactions in which the only 
irregularity is an odds first period are 
not considered ‘Irregular” for purposes 
of the Vi of 1 percentage point tolerance. 
If the only Irregularities in a payment 
stream consist of an odd first period and 
odd payments flowing from that period, 
of the type described in § 226.17(c)(4), 
the transaction is considered regular 
and the annual percentage rate will be 
measured against the Vi of 1 percentage 
point standard. 

R. Basis for calculations. When a 
transaction involves ’’step rates” or 
M split rates”—that is. different rates 
applied at different times or to different 
portions of the principal balance—a 
single composite annual percentage rate 
must be calculated and disclosed for the 
entire transaction. Only the finance 
charge Imposed on the consumer should 
be taken into account in computing the 
annual percentage rate. Thus, interest 
charges that are refunded for timely 
payment, or that are paid by the 
government on interim student loans, 
are not to be reflected in the rate. 

22(b) Computation tools . 

1. Board tables. Volumes I and II of 
the Board's Annual Percentage Rate 
Tables provide a means of calculating 
annual percentage rates for regular and 
irregular transactions, respectively. An 
annual percentage rate computed in 
accordance with the instructions in the 
tables is deemed to comply with the 
regulation, even where use of the tables 
produces a rate that falls outside the 
general standard of accuracy. To 
illustrate: 

• Volume I may be used for single 
advance transactions with completely 
regular payment schedules or with 
payment schedules that are regular 
save for an odd first payment. Odd 
first period or odd final payment. 
When used for a transaction with a 
large final balloon payment, Volume I 
may produce a rate that is 
considerably higher than the exact 
rate produced using a computer 
program based directly on Appendix J. 
However, the Volume I rate— 
produced using certain adjustments in 
that volume—is considered to be in 
compliance. 

2. Other calculation tools. Creditors 
need not use the Board tables in 
calculating the annual percentage rates. 
Any computation tools may be used, so 
long as they produce annual percentage 
rates within Mi or Vi of 1 percentage 
point. 89 applicable, of the precise 
actuarial or U.S. Rule annua! percentage 
rate. 
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22(c) Single add-on rate transactions . 

1. General rule. Creditors applying a 
single add-on rate to all transactions up 
to 60 months in length may disclose the 
same annual percentage rate for all 
those transactons, although the actual 
annual percentage rate varies according 
to the length of the transaction 
Creditors utilizing this provision must 
show the highest of those rates. 

• Example: An add-on rate of 10% 
converted to an annual percentage 
rate produces the following actual 
annual percentage rates at various 
maturities: at three months, 14.94%; at 
21 months, 18.18%; and at 60 months. 
17.27%. The creditor may disclose an 
annual percentage rate of 18.18% (the 
highest annual percentage rate) for 
any transaction up to five years, even 
though that rate is precise only for a 
transaction of 21 months. 

22(d) Certain transaction involving 
ranges of balances, 

1. Genera! rate. Creditors applying a 
fixed dollar finance charge to all 
balances within a specified range of 
balances may understate the annual 
percentage rate by up to 8% of that rate, 
by disclosing for all those balances the 
annual percentage rate computed on the 
median balance within that range. 

• Example: If a finance charge of $9 
applies to all balances between $91 
and $100. an annual percentage rate of 
10% (the rate on the median balance) 
may be disclosed as the annual 
percentage rate for all balances, even 
though a $9 finance charge applied to 
the lowest balance ($91) would 
actually produce an annual 
percentage rate of 10.7%. 

References 

Statute: J 107. 

Other sections: { 226.17(c)(4). 

Previous regulation: { 226.5(b) through 
(e)« 

19Q1 changes: The section now 
provides a larger tolerance (Vfc of 1 
percentage point) for irregular 
transactions. It also eliminates, as of 
April 1,1982. the special protection 
against liability for creditors using faulty 
calculation tools. 

Section 226.22 — Right of rescission. 

23(a) Consumer's right to rescind. 

1. Coverage. This section applies to 
transactions in which: 

• A security interest arises from the 
credit transaction. 

• The security interest is taken in a 
consumer's dwelling. 

• The dwelling is that consumer's 
principal place of residence. 

2. Transactions not covered'. If a credit 
extension is otherwise exempt from 


Regulation Z, it does not become subject 
to the regulation because of the nature 
of the collateral securing the credit For 
example, the right of rescission does not 
apply to a business purpose loan, even 
though the loan is secured by the 
customer's principal dwelling. 

3. Security interest arising from 
transaction. The security interest must 
be retained as part of the credit 
transaction, as in the following 
examples: 

• A security interest is acquired by a 
contractor who is also extending the 
credit in the transaction. 

• A mechanic's or materialmen's lien is 
retained by a subcontractor or 
supplier of the contractor-creditor, 
even where the latter has waived its 
own security interest in the 
consumer’s home. 

The security interest is not retained as 
part of the credit transaction in the 
following cases: 

• If a materialmen's or mechanic's lien 
is obtained by a contractor who is not 
a party to the credit transaction but 
merely receivces the proceeds of the 
consumer's unsecured bank loan. 

• If all security interests that may arise 
in connection with the credit 
transaction are validly waived. 

• If the creditor obtains a lien and 
completion bond that has the effect of 
automatically satisfying all liens 
against the consummer's dwelling as a 
result of the credit transaction. 

Although liens arising by operation of 
law are not considered security interests 
for disclosure purposes under $ 226.2, 
that section specifically includes them in 
the definition for purposes of the right of 
rescission. Thus, even though an interest 
in the consumer's dwelling is not a 
required disclosure under { 226.18(m), it 
may still give rise to the right of 
rescission. 

4. Consumer. The right of rescission 
runs to any consumer whose principal 
dwelling is subject to the secrity 
interest. To be a "consumer" within the 
meaning of § 220.2, that person need not 
be a signatory to the credit agreement, 
but must at least have an ownership 
interest that is encumbered by the 
creditor's security interest. For example, 
if one spouse signs a credit contract 
withoug the participation of the other 
spouse, the latter is a "consumer" if the 
ownership interests of both spouses are 
subject to the security interest. 

5. Principal dwelling. A dwelling, as 
defined in S 226.2, can include structures 
that are classified as personalty under 
state law. For example, a transaction 
secured by a mobile home, trailer or 
houseboat used as the consumer's 
principal residence may be rescindable. 


The structure must be the consumer's 
principal dwelling at the time of the 
credit transaction. Thus, a transaction 
secured by a second home that is not 
currently being used as the consumer's 
principal place of residence is not 
rescindable, even if the consumer 
intends to retire there sometime in the 
future. Similarly, a vacation home used 
as collateral—if it is not the consumer's 
principal dwelling-does not give rise to 
the right of rescission. 

8. Consumer's exercise of right The 
consumer's exercise of the right of 
rescission must be in writing but need 
not be on the form the creditor gives the 
consumer under paragraph (b). Whether 
notice of rescission is sent by mail, 
telegram or other means, the time period 
for the creditor's performance under 
paragraph (d)(2) does not begin to run 
until the notice has been received. The 
creditor may designate an agent to 
receive the notice so long as the agent's 
name and address appear on the notice 
provided to the consumer under 
paragraph (b). 

7. Rescission period. The period 
within which the consumer may 
exercise the right to rescind runs for 
three business days from the last of the 
following three events: 

• Consummation of the transaction. 

• Delivery of all material disclosures. 

• Delivery of the required rescission 

notice. 

For example, if a transaction is 
consummated on June 1 and the 
disclosures and notice were given on 
May 31. the rescission period will expire 
at midnight of the third business day 
after June 1. If the disclosures were 
given and the transaction consummated 
on June 1 and the rescission notice given 
on June 3. the rescission period will 
expire at midnight of the third business 
day after June 3. The consumer must 
have placed the rescission notice in the 
mail, filed it for telegraphic 
transmission, or delivered it to the 
creditor's place of business within that 
time in order to exercise the right. 

8- Material disclosures. Footnote 48 
lists the material disclosures that must 
be provided before the rescission period 
can begin in run. Failure to provide 
information regarding the annual 
percentage rate also includes the failure 
to inform the consumer of the existence 
of a variable rate feature. Failure to give 
the other required disclosures does not 
prevent the running of the rescission 
period, although that failure may result 
in civil or administrative sanctions. 

9. Unexpired right of rescission . 

Where the creditor has failed to take the 
action necessary to start the three-day 
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rescission period running, the right to 
rescind automatically lapses on the 
occurrence of the earliest of the 
following three events: 

• Three years after consummation of 
the transaction. 

• Transfer of all the consumer's interest 
in the property. 

• Sale of the consumer's interest in the 
property, including a transaction in 
which the consumer sells the dwelling 
and takes back legal title through a 
purchase money note and mortgage. 

A partial transfer of the consumer’s 
interest, such as an intra-family transfer 
bestowing co-ownership on a spouse, 
does not terminate the rescission right. 
Transfer of all the consumer's interest 
includes such transfers as bequests and 
gifts. Neither a sale of the property nor a 
transfer need be voluntary. For example, 
a foreclosure sale would terminate an 
unexpired right to rescind. As provided 
in i 125 of the Act. the three-year 
termination limit may be extended by an 
administrative proceeding to enforce the 
provisions of this section. 

10 . Joint owners. Where more than 
one consumer has the right to rescind a 
transaction, any one of them may 
exercise the right and cancel the 
transaction on behalf of all. For 
example, if a husband and wife have the 
right to rescind a transaction, either 
spouse acting alone may exercise the 
right and both spouses are bound by the 
rescission. 

11. Addition of a security interest 
Under footnote 47. the addition of a 
security interest to a pre-existing 
obligation rescindable. The right of 
rescission applies only to the added 
security interest, however, and not to 
the original obligation. In those 
situations, only the paragraph (b) notice 
need be delivered, not new material 
disclosures; the rescission period will 
begin to run from the delivery of the 
notice. 

23(b) Notice of right to rescind. 

1. Who receives notice. Each 
consumer entitled to rescind must be 
given: 

• Two copies of the rescission notice. 

• The material disclosures. 

In a transaction involving joint owners, 
both of whom are entitled to rescind, 
both must receive the notices and 
disclosures. For example, if both 
spouses are entitled to rescind a 
transaction, each must receive two 
copies of the rescission notice and one 
copy of the disclosures. If an agent is 
acting for the consumer, the creditor 
need only deliver the material to the 
agent, so long as state agency law 
recludes the consumer from acting on 
is or her own behalf in such 


circumstances. If state law does not 
prevent consumer/principals from 
acting on their own behalf, then the 
creditor must deliver the material to 
both the consumer and the agent. 

2. Format The notice must be on a 
separate piece of paper. No minimum 
type size or other technical requirements 
are imposed on the form, but the 
material must be presented clearly and 
conspicuously. The notices in Appendix 
H provide models that creditors may use 
in giving the notice, but their use is not 
required. Creditors may substitute other 
forms. 

3. Content The notice must include all 
of the information outlined in paragraph 
fb)(l) through (5). The requirement in 
paragraph (b)(5) that the transaction be 
identified may be met by providing the 
date of the transaction. The notice may 
include additional information related to 
the required information, such as: 

• A description of the property subject 
to the security interest. 

• A statement that joint owners may 
have the right to rescind and that a 
rescission by one is effective for all. 

• The name and address of an agent of 
the creditor to receive notice of 
rescission. 

4. Time of providing notice. The notice 
required by paragraph (b) need not be 
given before consummation of the 
transaction. The creditor may deliver 
the notice after the transaction is 
consummated, but the rescission period 
will not begin to run until the notice is 
given. For example, if the creditor 
provides the notice on May 15. but 
disclosures were given and the 
transaction was consummated on May 
10, the three-business day rescission 
period will run from May 15. The 
creditor must also delay performance for 
a reasonable time after that period. 

23(c) Delay of creditors performance . 

1. General rule. During the three-day 
rescission period and for a reasonable 
time thereafter, the creditor may not, 
either directly or through a third party: 

• Disburse loan proceeds to the 
consumer. 

• Begin performing services for the 
consumer. 

• Deliver materials to the consumer. 

2. Escrow . The creditor may disburse 
loan proceeds during the rescission 
period in a valid escrow arrangement. 
The creditor may not however, appoint 
the consumer as "trustee" or "escrow 
agent" and distribute funds to the 
consumer in that capacity during the 
delay period. 

3. Permissible actions. Nothing in 
paragraph (c) prevents the creditor from 
taking other steps during the delay. 


short of beginning actual performance. 
These steps may include: 

• Preparation of the loan check. 

• Perfection of the security interest. 

• Preparations for discounting or 
assigning the contract to a third party. 

• Accruing finance charges during the 
delay period. 

4. Delay beyond rescission period. 

The creditor must wait until it is 
"reasonably satisfied" that the 
consumer has not rescinded. The 
creditor may reasonably assure itself by: 

• Waiting a reasonable period after 
expiration of the rescission period to 
allow for delivery of a mailed notice. 

• Obtaining a written statement from 
the consumer that the right has not 
been exercised. 

When more than one consumer has the 
right to rescind, the creditor cannot 
reasonably rely on the assurance of one 
consumer only, since other consumers 
may exercise the right 
23(d) Effects of rescission. 

1. Termination of security interest 
Any security interest giving rise to the 
right of rescission becomes void when 
the consumer exercises that right. The 
rule operates automatically to negate 
the security interest, regardless of its 
status and whether or not it was 
recorded or perfected. Under paragraph 
(d)(2). however, the creditor must take 
any action necessary to reflect the fact 
that the security interest no longer 
exists. 

2. Refunds to consumer. The consumer 
cannot be required to pay any amount in 
the form of money or property either to 
the creditor or to a third party as part of 
the credit transaction. Any amounts of 
this nature already paid by the 
consumer must be refunded. "Any 
amount" includes finance charges 
already accrued, as well as other 
charges such as application and 
commitment fees or fees for a title 
search or appraisal, whether paid to the 
creditor, paid directly to a third party, or 
passed on from the creditor to the third 
party. The fact that these amounts may 
not represent profit to the creditor is 
irrelevant. 

3. Amounts not refundable to 
consumer. Creditors need not return any 
money given by the consumer to a third 
party outside of the credit transaction, 
such as costs incurred for a building 
permit or for a zoning variance. 
Similarly, the term "any amounf’does 
not apply to any money or property 
given by the creditor to the consumer 
those amounts must be tendered by the 
consumer to the creditor under 
paragraph (d)(3). 
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4- Reflection of security interest 
termination. The creditor must take 
whatever steps ore necessary to show 
the termination of the security interest 
Such steps include the cancellation of 
documents creating the interest, and the 
filing of release or termination 
statements in the public record. In a 
transaction involving subcontractors or 
suppliers that also hold interests related 
to the credit transaction, the creditor 
must insure that the termination of their 
interests is also reflected. The 20-day 
period for the creditor's action refers to 
the time within which the creditor must 
begin the process. It does not require all 
necessary steps to have completed 
within that time, but the creditor is 
responsible for seeing the process 
through to completion. 

5. Property exchange. Once the 
creditor has fulfilled its obligations 
under paragraph (d)(2), the consumer 
must tender to the creditor any property 
or money the creditor has already 
delivered to the consumer. At the 
consumer's option, property may be 
tendered at the location of the property. 
For example, if lumber or fixtures have 
been delivered to the consumer's home, 
the consumer may tender them to the 
creditor by making them available for 
pick-up at the home, rather than 
physically returning them to the 
creditor's premises. But money already 
given to the consumer must be tendered 
at the creditor's place of business. 

8. Reasonable value . Rather than 
returning the property itself, the 
consumer may offer the creditor its 
reasonable value, if returning the 
property would be extremely 
budensome to the consumer. For 
example, if building materials have 
already been incorporated into the 
consumer's dwelling, the consumer may 
pay their reasonable value instead. 

7. Modifications, The procedures 
outlined in paragraph (d) (2) and (3) may 
be modified by a court. This could 
apply, for example, to a situation where 
a consumer is In bankruptcy 
proceedings and may be prohibited from 
returning any thing to the creditor or in 
any situation where the equities dictate 
that a modification should be made. 

23(e) Consumer's waiver of right to 
rescind. 

1.'Need for waiver. To waive the right 
to rescind, the consumer must have a 
bona fide personal financial emergency 
that must be met before the end of the 
three-day period. While the consumer 
must initially determine whether a 
personal financial emergency exists, the 
"bona fide" test requires creditors to 
assure themselves that the reasons 
given for the waiver or modification are 
substantial and credible. The existence 


of the consumer's waiver will not, of 
itself, automatically insulate the creditor 
from liability for failing to provide the 
rescission right. 

2. Procedure. To waive or modify the 
right to rescind, the consumer must give 
a written statement that both 
specifically waives or modifies the right 
and includes a brief description of the 
emergency. Each consumer entitled to 
rescind must sign the waiver statement. 
Therefore, in a transaction involving 
multiple consumers, such as a husband 
and wife using their home as collateral, 
the waiver must bear the signatures of 
both spouses. However, depending on 
state agency law. a waiver or 
modification may be executed by a duly 
appointed agent acting under a valid 
power of attorney. 

23(f) Exempt transactions. 

1. Residential mortgage transaction. 
Any transaction to construct or acquire 
a principal dwelling, whether 
considered real or personal property, is 
exempt. For example, a credit 
transaction to acquire a mobile home or 
houseboat to be used as the consumer's 
home would not be resclndable. 

2. Lien status. The lien status of the 
mortgage is irrelevant for purposes of 
the exemption in paragraph (f)(1); the 
fact that a loan has junior lien status 
does not by itself preclude application 
of this exemption. For example, a home 
buyer may assume the existing first 
mortgage and create a second mortgage 
to finance the balance of the purchase 
price. Such a transaction would not be 
rescindable. 

3. Combined-purpose transaction. A 
loan to acquire a dwelling and make 
improvements to that dwelling is exempt 
if treated as one transacton. If. on the 
other hand, the loan for the acquisition 
of the dwelling and the subsequent 
advances for improvements are treated 
as more than one transaction, then only 
the transaction financing the acquisition 
of the dwelling is exempt 

4. Bridge loans. A bridge loan to 
urchase another dwelling but secured 
y the equity in the consumer's current 

principal dwelling is rescindable. For 
example, a homeowner may seek to 
purchase a new home prior to the sale of 
the current residence, and obtains a 
loan secured by the equity. In such a 
case, although the loan is used to 
acquire a dwelling, the proceeds of that 
loan are not secured by that dwelling 
but by the consumer's equity in the 
present residence. 

5. New advances. The exemption in 
paragraph (f)(2) applies only to 
refinancings or consolidations by the 
original creditor. If the transaction 
involves the advance of new money, 
then only the amount of the new money 


is rescindable. For example. If the sum 
of the outstanding principal balance plus 
the earned finance charge is $1,000 and 
the new amount financed is $1,000, then 
the refinancing would be exempt. On the 
other hand, if the new amount financed 
exceeds $1,000, then the amount in 
excess of that $1,000 would be 
rescindable. A model rescission notice 
applicable to transactions involving new 
money appears in Appendix H. 

6. State creditors. Cities and other 
political subdivisions of states acting as 
creditors are not exempted from this 
section. 

7. Multiple advances. Just as new 
disclosures need not be made for 
subsequent advances when treated as 
one transaction, no new rescission rights 
arise so long as the appropriate notice 
and disclosures are given at the outset 
of the transaction. For example, the 
creditor extends credit for home 
improvements secured by the 
consumer's principal dwelling, with 
advances made as repairs progress. As 
permitted by § 226.17(c)(6). the creditor 
makes a single set of disclosures at the 
beginning of the construction period, 
rather than separate disclosures for 
each advance. The right of rescission 
does not arise with each advance. 
However, if the advances are treated as 
separate transactions, the right of 
rescission applies to each advance. 

8. Spreader clauses , When the 
creditor holds a mortgage or deed of 
trust on the consumer's principal 
dwelling and that mortgage or deed of 
trust contains a "spreader clause,** 
subsequent loans made are separate 
transactions and are subject to the right 
of rescission. Such loans are rescindable 
unless the creditor effectively waives its 
security interest under the spreader 
clause with respect to the subsequent 
transactions. 

References 

Statute: §5 113.125,130. 

Other sections: 5 226.2 and Appendix 
H. 

1981 changes: The right to rescind 
applies not only to real property used as 
the consumer's principal dwelling, but to 
personal property as well. The 
regulation provides no specific text or 
format for the notice of the right to 
rescind. 

When a consumer exercises the right 
to rescind the creditor now has 20 days 
to return a consumer's money or 
property and take the necessary action 
to terminate the security interest. The 
creditor has 20 days to take possession 
of the money or property after the 
consumer's tender before the consumer 
may keep it without further obligation. 
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The lien status of the mortgage is 
irrelevant for purposes of the residential 
mortgage transaction exemption. The 
exemption for agricultural loans from 
the right to rescind has ben omitted. The 
consumer may waive the right to rescind 
if necessary to meet a bona fide 
personal financial emergency. 

Section 226.24—Advertising. 

General. 

1. Coverage. An advertisement 
includes any commercial message In any 
communication medium that promotes, 
directly or indirectly, a consumer credit 
transaction. Responsibility for 
complying with the advertising rules is 
not limited to creditors but includes any 
advertiser. This would include, for 
example, a broker or seller of real estate 
whose advertisements state credit terms 
that may be arranged with third-party 
creditors. 

2. Media . These rules apply to 
advertisement of credit terms using any 
medium, including radio and television 
advertisements. A promotional letter 
sent to prospective customers may 
qualify as an advertisement; however, 
educational material containing 
hypothetical transactions that could not 
reasonably be construed as an offer of 
credit is not an advertisement. The 
media through which advertisements arc 
disseminated are not liable for 
violations of these provisions. 

3. Clear and conspicuous standard 
This section is subject to the general 
"clear and conspicuous" standard for 
this subpart but prescribes no specific 
rules for the format of the necessary 
disclosures. The credit terms need not 
be printed in a certain type size nor 
need they appear In any particular place 
in the advertisement For example, a 
merchandise tag that is an 
advertisement under the regulation 
complies with this section if the 
necessary credit terms are on both sides 
of the tag. so long as each side is 
accessible to the consumer. 

24(a) Actually available terms. 

t Genera! rule. To the extent that an 
advertisement mentions specific credit 
terms, it may state only those terms that 
the creditor is actually prepared to offer. 
For example, a creditor may not 
advertise a very low annual percentage 
rate that will not in fact be available at 
any time. This provision is not intended 
to inhibit the promotion of new credit 
programs, but to bar the advertising of 
terms that are not and will not be 
available. Thus, a creditor may 
advertise terms that will be offered for 
only a limited period, or terms that will 
become available at a future date. 

24(b) Advertisement of rate of finance 
charge 


1. Annual percentage rate. Advertised 
rates must be stated in terms of an 
"annual percentage rate," as defined in 
§ 226.22. Even though state or local law 
permits the use of add-on, discount, 
time-price differential, or other methods 
of stating rates, advertisements must 
state them as annual percentage rates. 
Unlike the transactional disclosure of 
the annual percentage rate in 

§ 228.18(e), the advertised annual 
percentage rate need not include a 
descriptive explanation of the term. The 
advertisement must state that the rate is 
subject to increase after consummation 
if that is the case, but the advertisement 
need not describe the rate increase, its 
limits, or how it would affect the 
payment schedule. As in $ 226.18(f), 
relating to disclosure of a variable rate, 
the rate increase disclosure requirement 
in this provision does not apply to any 
rate increase due to delinquency 
(including late payment), default, 
acceleration, assumption, or transfer of 
collateral. 

2. Simple or periodic rates . The 
advertisement may not simultaneously 
state any other rate, except that a 
simple annual rate or periodic rate 
applicable to an unpaid balance may 
appear along with (but not more 
conspicuously than) the annual 
percentage rate. For example: 

• In an advertisement for real estate, a 
simple interest rate may be shown in 
the same type size as the annual 
percentage rate for the advertised 
credit 

3. Legal obligation. As in $ 226.17(c), 
relating to the basis of transactional 
disclosures, advertised rates mu6t be 
based on the legal obligation between 
the parties. 

• In some cases, an agreement between 
the creditor and a third party may 
affect the terms of the obligation. For 
example, a builder may agree to buy 
the consumer's interest rate down 
from 15% to 12% for the first three 
years of a 30-year mortgage term. If 
the "buy-down" agreement between 
the builder and creditor is not 
reflected in the note which establishes 
the legal obligation between the 
consumer and the creditor, the 
advertised annual percentage rate and 
simple interest rate must be 
determined and disclosed without 
regard to the interest subsidy 
provided by the "buy-down" 
agreement. If. however, the legal 
obligation between the buyer and the 
creditor incorporates the "buy-down" 
agreement between the creditor and 
the builder, the subsidy may be 
reflected in the advertised annual 
percentage rate and the advertisement 


may indicate that the subsidy 
produces a 12% simple interest rate 
for the first three years, provided the 
advertisement also indicates the 
simple interest rate applicable to the 
balance of the 30-year term. 

• While the legal obligation is normally 
embodied in a single note or contract, 
in rare instances, the parties may 
have agreed to two separate 
documents that between them reflect 
a single legal obligation. For example, 
in a mortgage transaction, the lender 
and consumer agree to a note 
specifying a 14% interest rate. 
However, in a separate document 
signed by both parties, the consumer 
agrees to pay four points to the lender 
at consummation, in return for a 
reduction in the interest rate to 12% 
for a portion of the mortgage term. 
When a creditor's promotional 
program envisions such a transaction, 
if the "buy-down" agreement is to 
form a part of a single legal obligation, 
overriding any conflicting provisions 
in the note, it must be reflected in the 
advertised annual percentage rate. 

The creditor may advertise the 
reduced simple interest rate as well 
provided the advertisement shows the 
limited term to which the reduced rate 
applies and states the simple interest 
rate applicable to the balance of the 
term. 

24(c) Advertisement of terms that 
trigger additional disclosures. 

1. General rule. Under paragraph 
(c)(1 ). whenever certain triggering terms 
appear in credit advertisements, the 
additional credit terms enumerated in 
paragraph (c)(2) must also appear. 

These provisions apply even if the 
triggering term is not stated explicitly, 
but may be readily determined from the 
advertisement. For example, an 
advertisement may state "80% financing 
available," which is in fact indicating 
that a 20% downpayment is required. 

2. Downpayment. The dollar amount 
of a downpayment or a statement of the 
downpayment as a percentage of the 
price requires further information. By 
virtue of the definition of 
"downpayment" in § 226.2, this 
triggering term is limited to credit sale 
transactions. It includes such statements 
as: 

• "Only 5% down." 

• "As low as $100 down." 

• 'Total move-in costs of $800." 

This provision applies only if a 
downpayment is actually required; 
statements such as "no downpayment" 
or "no trade-in required" do not trigger 
the additional disclosures under this 
paragraph. 
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3. Payment period The number of 
payments required or the total period of 
repayment includes such statements as: 

• "48-month payment terms.” 

• "Thirty-year mortgage,” 

• "Repayment in as many as thirty-six 
monthly installments.” 

But it does not include such statements 
as "pay weekly.” "monthly payment 
terms arranged.” or "take years to 
repay,” since these statements do not 
indicate a time period over which a loan 
may be financed. 

4. Payment amount. The dollar 
amount of any payment includes 
statements such as: 

• "Payable in installments of $103.” 

• #, $25 weekly.” 

• ”$1,200 balance payable in ten equal 
installments.” 

In the last example, the amount of each 
payment is readily determinable, even 
though not explicitly stated. But 
statements such as "monthly payments 
to suit your needs” or "regular monthly 
payments" are not covered. 

5. Finance charge . The dollar amount 
of the finance charge or any portion of it 
includes statements such as: 

• ”$500 total cost of credit.” 

• ”$2 monthly carrying charge.” 

• ”550,000 mortgages, two points to the 
borrower.” 

In the last example, the $1,000 prepaid 
finance charge can be readily 
determined from the information given. 
Statements of the annual percentage 
rate or statements that there is no 
particular charge for credit (such as "no 
closing costs”) are not triggering terms 
under this paragraph. 

0. Disclosure of downpayment Under 
paragraph (c)(2)(i). the total 
downpayment as a dollar amount or 
percentage must be shown, but the word 
"downpayment” need not be used in 
making this disclosure. For example. 
"10% cash required from buyer” or 
"credit terms require minimum $100 
trade-in” would suffice. 

7. Disclosure of repayment terms. 
While the phrase "terms of repayment” 
generally has the same meaning as the 
"payment schedule" required to be 
disclosed under $ 226.18(g), paragraph 
(c)(2)(H) provides greater flexibility to 
creditors in making this disclosure for 
advertising purposes. Repayment terms 
may be expressed in a variety of ways 
in addition to an exact repayment 
schedule; this is particularly true for 
advertisements that do not contemplate 
a single specific transaction. For 
example: 

• A creditor may use a unit-cost 
approach in making the required 
disclosure, such as ”48 monthly 


ayment9 of $27.83 per $1,000 
orrowed.” 

• In an advertisement for credit secured 
by a dwelling, when any series of 
payments varies because of a 
graduated payment feature or because 
of the inclusion of mortgage insurance 
premiums, a creditor may state the 
number and timing of payments, the 
amounts of the largest and smallest of 
those payments, and the fact that 
other payments will vary between 
those amounts. 

8. Annual percentage rate. Under 
paragraph (c)(2)(iii). as under paragraph 
(b). the advertisement must also state, if 
applicable, that the annual percentage 
rate is subject to increase after 
consummation. 

9. Use of examples . Footnote 49 
authorizes the use of illustrative credit 
transactions to make the necessary 
disclosures under paragraph (c)(2). that 
is, where a range of possible 
combinations of credit terms is offered, 
the advertisement may use examples of 
typical transactions, so long as each 
example contains all of the applicable 
terms required by paragraph (c). The 
examples must be labelled as such and 
must reflect representative credit terms 
that are made available by the creditor 
to present and prospective customers. 

24(d) Catalogs and multiple-page 
advertisements. 

1. Genera! rule. The multiple-page 
advertisements to which this section 
refers are advertisements consisting of a 
paginated series of pages—for example, 
a supplement to a newspaper. A mailing 
consisting of several separate flyers or 
pieces of promotional material in a 
single envelope does not constitute a 
single multiple-page advertisement for 
purposes of paragraph (d). 

2. Cross-referencing credit terms , 
These forms of commercial messages 
wil be considered single advertisements 
(requiring a single set of credit cost 
disclosures) if they contain a table, 
chart, or schedule clearly stating 
sufficient information for the consumer 
to determine the disclosures required 
under paragraph (c)(2). In addition to the 
table, chart or schedule, any mention of 
the triggering term elsewhere in the 
catalog or multiple-page advertisement 
must clearly refer to the specific page 
where the table, chart, or schedule 
begins. This rule permits creditors to put 
credit information together in one place 
in a catalog or multiple-page 
advertisement, so long as that 
information reflects the range of credit 
transactions actually offered. The rule 
applies only if the catalog or multiple- 
page advertisement contains one or 
more of the triggering terms from 


paragraph (c)(1). A list of different 
annual percentage rates applicable to 
different balances, for example, does not 
trigger further disclosures under 
paragraph (c)(2) and so is not covered 
by paragraph (d). 

3. Representative examples . The table 
or schedule must state all the necessary 
information for a representative 
sampling of amounts of credit. This must 
reflect amounts of credit the creditor 
actually offers, up to and including the 
higher-priced items. This does not mean 
that the chart must make the disclosures 
for the single most expensive item the 
seller offers, but only that the chart 
cannot be limited to information obout 
less expensive sales when the seller 
commonly offers a distinct level of more 
expensive goods or services. The range 
of transactions shown in the table or 
schedule in a particular catalog or 
multiple-page advertisement need not 
exceed the range of transactions 
actually offered in that advertisement. 

References 

Statute: 55 141.142, 144, and 145. 

Other sections: 55 226.2: 220.4. and 
226.22. 

Previous regulation: § 226.10(a). (b), 

(d). 

1981 changes: This section retains the 
advertising rules in a form very similar 
to the previous regulation, but with 
certain changes to reflect the 1980 
statutory amendments. For example, if 
triggering terms appear in any 
advertisement, the additional 
disclosures required no longer include 
the cash price. The special rule for FHA 
5 235 financing has been eliminated, as 
well as the rule for advertising credit 
payable in more than four installments 
with no identified finance charge. Board 
Interpretation 5 226.1002. requiring 
disclosure of representative amounts of 
credit in catalogs and multiple-page 
advertisements, has been incorporated 
in simplified form in paragraph (d). 

Unlike the previous regulation, if the 
advertised annual percentage rate is 
subject to increase, that fact must now 
be disclosed. 

Subpart D—Miscellaneous 

Section 226.25—Record retention. 

25(a) General rule. 

1. Evidence of required actions . 
Creditors must retain evidence that they 
performed required actions as well as 
made the required disclosures. This 
includes, for example, evidence that the 
creditor properly handled adverse credit 
reports in connection with amounts 
subject to a billing dispute under 
§ 226.13, and the refunding of credit 
balances under 55 226.11 and 226,21. 








2. Methods of retaining evidence. 
Adequate evidence of compliance does 
not require actual paper copies of 
disclosure statements or other business 
records. The evidence may be retained 
on microfilm, microfiche, or by any other 
method designed to reproduce records 
accurately (including computer 
programs). The creditor need retain only 
enough information to reconstruct the 
required disclosures or other records. 
Thus, for example, creditors need not 
retain each open-end periodic 
statement, so long as the information 
can be retrieved. 

References 

Statute: 1105. 

Previous regulation: § 226.6(i). 

1981 changes: The revised regulation 
substitutes the uniform two-year record- 
retention rule in place of the previouf 
requirement that certain creditors retain 
records through at least one compliance 
examination. 

Section 226.28—Use of annual 

percentage rate in oral disclosures. 
t. Application of rules. The 
restrictions of this section apply only if 
the creditor chooses to respond orally to 
a consumer’s request for credit cost 
information. Nothing in the provision 
requires creditors to supply rate 
information orally. If a creditor 
volunteers information by making oral 
solicitations (including rate information) 
that are directed generally to 
prospective customers, as through a 
telephone solicitation, those 
communications may be advertisements 
subject to the rules in 5§ 220.16 and 
226.24. 

26(a) Open-end credit 
1. Information that may be given. 
Creditors may state periodic rates in 
addition to the required APR. but they 
need not do so. If the APR is unknown 
because transaction charges, loan fees, 
or similar finance charges may be 
imposed, the creditor should give the 
corresponding APR (that is. the periodic 
rate multiplied by the number of periods 
in a year, as described in § 226.6(a)(2)). 
The creditor may, but need not, also give 
the consumer information about other 
finance charges or other charges. 

26(b) Closed-end credit 
1. Information that may be given. 
Creditors are free to state other annual 
or periodic rates that are applied to an 
unpaid balance, along with the required 
APR. This rule permits disclosure of a 
simple interest rate, for example, but not 
an add-on, discount, or similar rale. If 
the creditor cannot give a precise APR 
in its oral response because of variable 
in the transaction, it must five the APR 
for a comparable hypothetical 


transaction; in this case, other cost 
information may. but need not. be given. 
For example, a creditor may be unable 
to state a precise APR for a mortgage 
loan without knowing the exact amount 
to be financed, the amounts of loan fees 
or mortgage insurance premiums, or 
similar factros. In this situation, the 
creditor should state an APR that 
reflects a standard transaction; it may 
also provide information, such as the 
contract interest rate and points, about 
the consumer’s specific case. 

References 

Statute: S 146. 

Previous regulation: Board 
Interpretation 5 226.101. 

Other sections: § 228.2 definition of 
periodic rate. 

1981 changes: This section implements 
amended S 146 of the act, which added a 
provision dealing with oral disclosures, 
and also incorporates Board 
Interpretation 5 226.101. 

Section 226.27—Spanish language 
disclosures. 

1. Permissible uses , If foreign 
language disclosures are required by 
state, federal, or local law. other than in 
Puerto Rico, they are not inconsistent 
per se with disclosures under this 
regulation and may be provided as 
additional information. If the foreign 
language disclosures ore not required, 
but a creditor wishes, for example, to 
give Spanish translations of English 
disclosures to Spanish-speaking 
consumers, this also may be given as 
additional information. In both cases, 
the English language disclosures must be 
clear and conspicuous, and the closed- 
end disclosures in English must be 
properly segregated in accordance with 
S 226.17(a)(1). 

References 

Statute: None. 

Previous regulation: § 226.0(a). 
Definitions: S 2262 definitions of 
creditor, consumer, and advertisement. 
1961 changes: No substantive change. 

Section 226.26—Effect on state laws. 

28(a) Inconsistent disclosure 
requirements. 

1. General. There are three sets of 
preemption criteria: one applies to the 
general disclosure and advertising rules 
of the regulation, and two apply to the 
credit billing provisions. The regulation 
also provides for Board determinations 
of preemption. 

2. Rules for chapters /, 2. and 3. The 
standard under which state laws thot 
cover the types of requirements in 
chapters 1 (General provisions). 2 
(Credit transactions), and 3 (Crediting 
advertising) of the act are judged 


inconsistent, and therefore preempted, is 
contradiction of the federal law. 

Examples of laws that would be 
preempted are: 

• A state law that requires use of the 
term ’ finance charge,” but defines the 
term to Include fees that the federal 
law excludes, or to exclude fees the 
federal law includes. 

• A state law that requires a label such 
as ’’nominal annual interest rate” to 
be based for what the federal law 
calls the "annual percentage rate." 

3. Laws not contradictory. Generally, 
state law requirements that call for the 
disclosure of items of information not 
covered by the federal law, or that 
require more detailed disclosures, will 
not contradict the federal requirements. 
Examples of laws that are not 
preempted include: 

• A state law that requires disclosure of 
the minimum periodic payment for 
open-end credit, even though not 
required by { 226.7. 

• A state law that requires contracts to 
contain warnings such as: "Read this 
contract before you sign. Do not sign if 
any spaces are left blank. You are 
entitled to a copy of this contract” 

Similarly, a state law requiring 
itemization of the amount financed 
would not automatically contradict the 
permissive itemization under 5 226.18(c): 
but a state law would be inconsistent if 
it required the itemization to appear 
with the disclosure of the amount 
financed in the segregarted elosed-end 
credit disclosures. 

4. Creditors options. Before the Board 
makes a determination about a specific 
state law, a creditor has certain options. 
Since the prohibition against giving the 
state disclosures does not apply until 
the Board makes its determination, the 
creditor may choose to give state 
disclosures until the Board formally 
determines that the state law is 
inconsistent. (The Board will provide 
sufficient time for creditors to revise 
forms and procedures as necessary to 
conform to its determinations.) 

• Under this approach, as in all cases, 
the federal disclosures must be clear 
and conspicuous, and the closed-end 
disclosures must be properly grouped 
togethr in accordance with 

§ 226.17(a)(1). 

• This ability to give state disclosures 
relieves any uncertainty that a 
creditor might have prior to Board 
determinations of inconsistency. 

Alternatively, the creditor may apply the 
preemption standards to a state law, 
conclude that it is inconsistent, and 
choose not to give the state-required 
disclosures. However, nothing in this 
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provision provides a creditor with any 
immunity for violations of state law if 
the creditor choose not to make state 
disclosures and the Board later 
determines that the state law is not 
preempted. 

5. Rules for correction of billing errors 
and regulation of credit reports. The 
Preemption criteria for the fair credit 
billing provisions set forth in paragraph 
(a)(2) have two parts. With respect to 
the rules on correction of billing errors 
and on regulation of credit reports 

(S 220.13 of the regulation), paragraph 
(a)(2)(i) provides that a state law is 
inconsistent and preempted if its 
requirements are different from the 
federal law. An exception is made, 
however, for state laws that allow the 
consumer to inquire about an open-end 
credit account and require the creditor 
to respond to such inquiries beyond the 
time limits in the federal law. Such a 
state law is not preempted with respect 
to the extra time period. For example. 
Regulation Z requires the consumer to 
submit a written notice of billing error 
within 60 days after transmittal of the 
periodic statement showing the alleged 
error. If a state law allows a consumer a 
longer period, such as 90 days after 
receipt of the periodic statement, the 
state law remains in effect to provide 
the extra 30 days. Any state law 
disclosures concerning this extended 
state time limit must reflect the 
qualifications and format specified in 
subparagraph (a)(2)(i). 

Examples of laws that would be 
preempted include: 

• A state law that has a narrower or 
broader definition of "billing error." 

* A state law that requires the creditor 
to take different steps to resolve 
errors. 

* A state law that provides different 
timing rules for error resoluton 
(subject to the exception discussed 
above.) 

6. Rules for other fair credit billing 
provisions . The second part of the 
criteria relate to the other rules 
Implementing chapter 4 of the Act 
(addressed in IS 226.4(c)(8). 
220.5(b)(2)(ii). 226.6(d), 226.7(k), 226.9(a), 
220.10. 226.11. 220.12(b)(4) and (c) 
through (0. 226.13, and 220.21. Paragraph 
(a)(2)(H) provides that the test of 
inconsistency is whether the creditor 
can comply with state law without 
violating federal law. For example: 

• If a state law allows a card issuer to 
offset a consumer's credit card 
indebtedness against funds held by 
the card issuer, that state law would 
be preempted, since | 226.12(d) of this 
regulation prohibits such action. 


• A state requirement that periodic 
statements be sent more than 14 days 
before the end of a free-ride period 
would not be preempted. 

• A state law that permits consumers to 
assert claims and defenses against a 
card issuer without regard to the $50 
and 100-mile limitations of 

S 226.12(c)(3)(H) would not be 
preempted. 

In the last two cases, compliance with 
state law would involve no violation of 
the federal law. 

7. Who may request a chapter 4 
determination. Under paragraph 
(a)(2)(iii). only states (through their 
authorized officials] may ask for 
determinations on inconsistency with 
respect to the fair credit billing 
provisions. 

28(b) Equivalent disclosure 
requirements. 

1. General A state disclosure may be 
substituted for the federal only after the 
Board has made a Finding of substantial 
similarity. Thus, a creditor may not 
unilaterally choose to make a state 
disclosure in place of a federal 
disclosure, even if it believes that the 
state disclosure is substantially similar. 
Since this rule does not extend to any 
requirement relating to the finance 
charge or APR. no state provision on 
computation, description, or disclosure 
of these terms may be substituted for the 
federal disclosure. 

References 

Statute: §5 111, 171(a) and (c). 

Previous regulation: |220.6(b) and (c). 
7 981 changes: Statutory changes to 
| 111 of the act are implemented in 
paragraphs (a)(1) and (b) of this 
provision. The test for preemption of 
state laws relating to disclosure and 
advertising is now whether the state law 
"contradicts" the federal rather than 
whether state requirements are 
"different." 

The new regulation contains no 
counterpart to previous 1226.6(c) on 
placement of inconsistent disclosures. 

Section 226*29—State exemptions . 

29(a) General rule. 

1. Classes eligible . The state 
determines the clases of transactions for 
its exemption and makes its application 
for those classes. Classes might be, for 
example, ail open-end credit 
transactions; all open-end and closed- 
end transactions; or all transactions 
where the creditor is a bank. 

2. Substantial similarity. The 
substantially similar standard requires 
that state statutory or regulatory 
provisions and state interpretations of 
those provisions must be generally the 
same as the federal act and Regulation 


Z. This includes the requirement that 
state provisions for reimbursement to 
consumers for overcharges must be ut 
least equivalent to those required in 
1108 of the act A state will be eligible 
for an exemption even if its law covers 
classes of transactions not covered by 
the federal law. For example, if a state's 
law covers agricultural credit, this will 
not prevent the Board from granting an 
exemption for consumer credit, even 
though agricultural credit is not covered 
by the federal law. 

3. Adequate enforcement. The 
standard requiring adequate provision 
for enforcement generally means that 
appropriate state officials are 
authorized to enforce the state law 
through procedures and sanctions 
comparable to those available to federal 
enforcement agencies. Furthermore, 
state law must make adequate provision 
for enforcement of the reimbursement 
rules. 

29(b) Civil liability. 

1. Not eligible for exemption. The 
provision that an exemption may not 
extend to || 130 and 131 assures that 
consumers retain access to both federal 
and state courts in seeking damages or 
civil penalties for violations, while 
creditors retain the defenses specified in 
those sections. 

References . 

Statute: SI 123.171(b). 

Previous regulation: § 226.12. 

1981 changes: The procedures that 
states must follow to seek exemptions 
are now located in an appendix. 
Exemptions under the old regulation will 
be automatically revoked on April 1. 
1982, when compliance with the new 
regulation is mandatory. 

Appendix A—Effect on State Laws 

1. Who may make requests. This 
appendix sets forth the procedures for 
preemption determinations. As 
discussed in { 226.28, which contains the 
standards for preemption, a request for 
a determination of whether a state law 
is inconsistent with the requirements of 
chapters 1. 2. or 3 may be made by a 
creditor, state, or any interested party. 
However, only states moy request 
determinations in connection with the 
fair credit billing provisions of chapter 4. 

References 

Statute: || 111. 171(a). 

Previous regulation: | J 226.6(b), 

220.70 (Supplement V, Section II). 

1981 changes: The procedures in this 
appendix were largely adapted from 
Supplement V of the current regulation 
(| 226.70). with changes made to 
streamline the procedures. 
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Appendix B—State Exemptions 

1. General. This appendix sets forth 
the procedures for exemption 
applications. The exemption standards 
are found in 8 226.29 and are discussed 
in the commentary to that section. 

References 

Statute: 88 123,171(b). 

Previous regulation: 8 $ 226.12. 226.50 
(Supplement II). 226.60 (Supplement IV). 
and 228.70 (Supplement V. Section I). 

1981 changes: The procedures set 
forth in this section represent a 
combination and streamlining of the 
procedures set forth in these 
supplements. 

Appendix C—Issuance of Staff 
Interpretations 

1. General. This commentary is 
mentioned as the primary vehicle for 
issuing official staff interpretations. In 
most circumstances, interpretations will 
not be issued separately from the 
commentary. 

References 

Statute: 5 § 105,130(f). 

Previous regulation: 8 228.1(d). 

1981 changes: This provision reflects 
the Board's intention to use this 
commentary as the primary vehicle for 
Interpreting the regulation rather than 
issuance of individual interpretive 
letters. 

Appendix D—Multiple Advance 
Construction Loans 

1. General Rule. Appendix D provides 
a special procedure that creditors may 
use. at their option, to estimate and 
disclose the terms of multiple advance 
construction loans when the amounts 
and timing of advances are unknown at 
consummation of the transaction. This 
appendix reflects the approach taken in 
8 226.17(c)(6)(ii). which permits creditors 
to provide separate or combined 
disclosures for the construction period 
and for the permanent financing, if any; 
l.e., the construction phase and the 
permanent phase may be treated as one 
transaction or more than one 
transaction. 

References 

Statute: None. 

Other sections: 88 a228.17 and 226.22. 

Previous regulations: Interpretation 
8 228.813. 

1981 changes: The use of Appendix D 
is limited to multiple-advance loans for 
construction purposes. 

Appendix E—Rules for Card Issuers that 
Bill on a Transaction-By-Transaction 
Basis 

Statute^ one. 


Previous regulation: Interpretation 
8 226.709. 

Other sections: 8 8 226.6 through 
226.13. and 226.15. 

1981 changes: The rules in this 
appendix have been streamlined and 
clarified to indicate how certain card 
issuers that bill on a transaction basis 
may comply with the requirements of 
Subpart B. 

Appendix F—Annual Percentage Rate 
Computations for Certain Open-End 
Credit Plans 

References 

Statute: None. 

Previous regulation: 8 226.5(a)(3)(ii), 
footnote 5(a). 

Other sections: 8 226.14. 

1981 changes: This appendix 
incorporates a sixth example in which 
the transaction amount exceeds the 
amount of the balance subject to the 
periodic rate. 

Appendices G and H—Open-End and 
Closed-End Model Forms and Clauses 

1. Permissible changes: Although use 
of the model forms is not required, 
creditors using them properly will be 
deemed to be in compliance with the 
regulation. Creditors may make certain 
changes in the format or content of the 
forms and may delete any disclosures 
that are inapplicable to a transaction or 
a plan without losing the act's protection 
from liability. However, revised forms 
must be substantially similar to the 
model forms in order to Insulate 
creditors against civil liability. The 
rearrangement of the model forms may 
not be so extensive as to affect the 
substance, clarity, or meaningful 
sequence of the forms. Creditors making 
revisions with that effect will lose their 
protection from civil liability. Examples 
of acceptable changes under the 
substantially similar standard include: 

• Using the first person, instead of the 
second person, in referring to the 
borrower. 

• Using "borrower” and "creditor” 
instead of pronouns. 

• Rearranging the sequence of the 
disclosures. 

• Not using bold type for headings. 

• Incorporating certain state "plain 
English” requirements. 

• Deleting inapplicable disclosures by 
whiting out. filling in "N/A” (not 
applicable) or "o’\ crossing our. 
leaving blanks, checking a box for 
applicable items, or circling 
applicable items. (This should permit 
use of multi-purpose standard forms.) 

• Substituting appropriate references, 
such as "bank.” "we,” or a specific 
name, for "creditor” in the initial 
open-end disclosures. 


• Using a vertical, rather than a 
horizontal, format for the boxes in the 
closed-end disclosures. 

Appendix G — Open-End Model Forms 
and Clauses 

1. Model G-7. The model disclosures 
in G-l (different balance computation 
methods) may be used in both the initial 
disclosures under 8 226.6 and the 
periodic disclosures under 8 228.7. As is 
clear from the models given, 

"short hand” descriptions of the balance 
computation methods are not sufficient. 
The phrase "a portion of the finance 
charge should be included if the total 
finance charge includes other amounts, 
such as transaction charges, that are not 
due to the application of a periodic rate. 
In addition, if unpaid finance charges 
are subtracted in calculating the 
balance, that fact must be stated so that 
the disclosure of the computation 
method is accurate. Only Model G-l(b) 
contains a final sentence appearing in 
brackets which reflects the total dollar 
amount of payments and credits 
received during the billing cycle. The 
other models do not contain this 
language because they reflect plans in 
which payments and credits received 
during the billing cycle are subtracted. If 
this is not the case, however, the 
language relating to payments and 
credits should be changed, and the 
disclosure of the dollar amount should 
be added. 

2. Mode! G-2. This model contains the 
notice of liability for unauthorized use of 
a credit card. 

3. Model G -<? and G-4. These set out 
models for the long form billing error 
rights statement (for use with the initial 
disclosures and as an annual disclosure) 
and the alternative billing enor rights 
statement (for use with each periodic 
statement), respectively. Creditors must 
provide the billing error rights 
statements in a form substantially 
similar to the models in order to comply 
with the regulation. The models may, 
however, be modified by deleting 
inapplicable information, such as: 

• The paragraph concerning stopping a 
debit in relation to a disputed amount, 
if the creditor does not have the 
ability to debit automatically the 
consumer's savings or checking 
account for payment. 

• The rights stated in the special rule for 
credit card purchases and any 
limitations on those rights. 

These notices also contain optional 
language that creditors may use. For 
example, the creditor may: 

• Include a statement to the effect that 
notice of a billing error must be 
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submitted on something other than the 
payment ticket or other material 
accompanying the periodic 
disclosures. 

• Insert its address or refer to the 
address that appears elsewhere on the 
bill. 

Additional information may be included 
on the notice a9 long as it does not 
detract from the required disclosures. 

For instance, information concerning the 
reporting of errors in connection with a 
checking account may be included on a 
combined statement. 

4. Models G-5 through G-9. These 
models set out notices of the right to 
rescind that would be used at different 
times in an open-end plan. The last 
paragraph of each of the rescission 
model forms contains a blank for the 
date by which the consumer's notice of 
cancellation must be sent or delivered. 

A parenthetical is included to address 
the situation in which the consumer's 
right to rescind the transaction exists 
beyond three business days following 
the date of the transaction, for example, 
where the notice or material disclosures 
are delivered late or where the date of 
the transaction in (1) of the notice is an 
estimate. The language of the 
parenthetical is not optional. 

Appendix— H — Closed-End Model 
Forms and Clauses 

1. Models H-l andH-2. Creditors may 
make several types of changes to 
closed-end model forms H-l (credit 
sale) and H-2 (loan) and still be deemed 
to be in compliance with the regulation, 
provided that the required disclosures 
arc made clearly and conspicuously. 
Permissible changes include the 
addition of the information permitted by 
5 228.17: 

• The creditor's address or telephone 
number. 

• The consumer's name. 

• The consumer's address. 

• The consumer's account number. 

• The date of the transaction. 

• An acknowledgment of receipt. 

The creditor may also delete 
inapplicable disclosures, such as: 

• The itemization of the amount 
financed option (See Samples H-12 
through H-l 5). 

• The credit life and disability 
insurance disclosures (See Samples 
11-11 and H-12). 

• The property insurance disclosures 
(See Samples H-10 through H-12. and 
H-14). 

• The 'Tiling fees" and "non-filing 
insurance" disclosures (See Samples 
H-ll and H-12). 

• The prepayment penalty and rebate 
disclosures (See Samples H-12 and H- 
14). 


Other permissible changes include: 

• Combining required terms where 
several numerical disclosures are the 
same, for instance, if the "total of 
payments" equals the "total sale 
price." 

• Rearranging the sequence or location 
of the disclosures—for instance, by 
placing the descriptive phrases 
outside the boxes containing the 
corresponding disclosures, or by 
grouping the descriptors together as a 
glossary of terms in a separate section 
of the "federal box". 

• By changing the order of the 
disclosures in the boxes, including the 
annual percentage rate and finance 
charge boxes. 

• Using brackets, instead of 
checkboxes, to indicate alternative 
disclosures. 

• Using a line for the consumer to 
initial, rather than a checkbox, to 
indicate an election to receive an 
itemization of the amount financed. 

• Adding or deleting captions for 
disclosures. 

• Using a symbol, such ss an asterisk, 
for estimated disclosures, instead of 
an "e". 

• Adding a signature line to the 
insurance disclosures to reflect joint 
policies. 

• Separately itemizing the filing fees. 

• Revising the late charge disclosure to 
reflect the fact that the lesser of two 
charges may be imposed or that 
charges are subject to a maximum 
limit, or to briefly describe what 
constitutes a late payment (for 
instance, "any payment received 15 
days after the due date"). 

2. Model H-3. Creditors have 
considerable flexibility in filling out 
Model H-3 (itemization of the amount 
financed) since the categories listed are 
not mutually exclusive. Any prepaid 
finance charge, however, must be listed 
in that category although it also may be 
listed as a fee paid to third parties if 
applicable. In the category of "amount 
paid to you directly", creditors may 
include checks that are payable jointly 
to a consumer and a third party. 
Appropriate revisions may be made to 
this form without loss of protection from 
civil liability for proper use of the model 
forms. For example, creditors may: 

• Rearrange the sequence of the 
disclosures. 

• Present the disclosures in a 
mathematical progression—for 
example by showing the sum of the 
"amount paid directly to you", 
"amount paid on your account" and 
"amounts paid to others" as a 
subtotal, from which is subtracted the 
prepaid finance charge, to reach the 
amount financed. 


• Include additional categories, such as 
cash price and downpayment. 

• Identify certain third party payees 
(public officials, government agencies, 
credit bureaus, appraisers, and 
insurance companies) by names, 
rather than in generic or other general 
terms. 

3. Model H-A. This model contains the 
variable rate model clauses and is 
intended to give creditors considerable 
flexibility in structuring variable rate 
disclosures to fit individual plans. 
Clauses are shown for hypothetical 
examples based on the specific amount 
of the transaction and based on a 
representative amount. Creditors may 
preprint the variable rate disclosures 
based on a representative amount for 
similar types of transactions, instead of 
constructing an individualized example 
for each transaction. In both 
representative examples and 
transaction-specific examples, creditors 
may refer either to the incremental 
change in rate, payment amount, or 
number of payments, or to the resulting 
rate, payment amount, or number of 
payments. For example, creditors may 
state that the rate will increase by 2 %> 
with a corresponding $150 increase in 
the payment, or creditors may state that 
the rate will increase to 18%. with a 
corresponding payment of $850. 

4. Model H-5. This contains the 
demand feature clause. 

5. Model IIS, This contains the 
assumption clause . 

8. Model H-7. This contains the 
required deposit clause . 

7. Models H~8 and / 1-9. These models 
contain the rescission notices for a 
typical closed-end transaction and a 
refinancing, respectively. The last 
paragraph of each model form contains 
a blank for the date by which the 
consumer's notice of cancellation must 
be sent or delivered. A parenthetical is 
included to address the situation in 
which the consumer's right to rescind 
the transaction exists beyond three 
business days following the date of the 
transaction, for example, where the 
notice or material disclosures are 
delivered late or where the date of the 
transaction in (1) of the notice is an 
estimate. The language of the 
parenthetical is not optional. 

8 Sample H-10. This sample 
illustrates an automobile credit sale. 

The cash price is $7,500 with a 
downpayment of $1,500. There is an 8% 
add-on interest rate and a term of 3 
years, with 38 equal monthly payments. 
The credit life insurance premium and 
the filing fees are financed by the 
creditor. There is a $25 credit report fee 
paid by the consumer before 
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consummation, which is a prepaid 
finance charge. 

9. Sample H-ll. This sample 
illustrates an installment loan. The 
amount of the loan is $5,000. There is a 
12% simple interest rate and a term of 2 
years. The date of the transaction is 
expected to be April 15,1981, with the 
first payment due on June 1,1981. The 
first payment amount is labelled as an 
estimate since the transaction date is 
uncertain. The odd days* interest 
($26.67) is collected with the first 
payment. The remaining 23 monthly 
payments are equal. 

10. Sample H-12. This sample 
illustrates a refinancing and 
consolidation loan. The amount of the 
loan is $5,000. There is a 15% simple 
interest rate and a term of 3 years. The 
date of the transaction is April 1.1981, 
with the first payment due on May 1. 
1981. The first 35 monthly payments are 
equal, with an odd final payment. The 
credit disability insurance premium is 
financed. In calculating the annual 
percentage rate, the U.S. rule has been 
used. Since an itemization of the amount 
financed is included with the 
disclosures, the statement regarding the 
consumer’s option to receive an 
itemization is deleted. 

11. Samples H-13 through H~15. These 
samples illustrate various mortgage 
transactions. They assume that the 
mortgages are subject to the Real Estate 
Settlement Procedures Act (RESPA). As 
a result, no option regarding the 
itemization of the amount financed has 
been included in the samples, because 
providing the good faith estimates of 
settlement costs required by RESPA 
satisfies Truth in Lending’s amount 
financed itemization requirement. (See 
footnote 39 to 5 228.18(c).) 

12. Sample H-13. This sample 
illustrates a mortgage with a demand 
feature. The loan amount is $44,900, 
payable in 360 monthly installments at a 
simple interest rate of 14.75%. The 
fifteen days of interim interest ($294.34) 
is collected as a prepaid finance charge 
at the time of consummation of the loan 
(April 15.1981). In calculating the 
disclosure amounts, the minor 
irregularities provision in 8 226.17(c)(4) 
has been used. The property insurance 
premiums are not included in the 
payment schedule. This disclosure 


statement could be used for notes with 
the seven-year call option required by 
the Federal National Mortgage 
Association (FNMA) in states where 
due-on-sale clauses are prohibited. 

13. Sample H-14 . This sample 
illustrates a variable rate mortgage. The 
loan amount is $44,900. payable in 360 
monthly installments at an initial 
interest rate of 14.75%. All payment 
periods are regular. Two points ($898) 
have been imposed and included in the 
prepaid finance charge. The note 
provides that the interest rate may vary 
with the lender’s prime rate, with a 
maximum permissible increase of 5% 
over the term of the mortgage. The 
interest rate may not vary more 
frequently than once a year, and may 
not increase by more than 1% annually. 
Rate fluctuations will be reflected in the 
monthly payment amount. 

14. Sample H-15. This sample 
illustrates a graduated payment 
mortgage with a five-year graduation 
period and a 7Vi percent yearly increase 
in payments. The loan amount is 
$44,900. payable in 360 monthly 
installments at a simple interest rate of 
14.75%. Two points ($898), as well as an 
initial mortgage guarantee insurance 
premium of $225.00, are included in the 
prepaid finance charge. The mortgage 
guarantee insurance premiums are 
calculated on the basis of V \ of 1% of the 
outstanding principal balance under an 
annual reduction plan. The abbreviated 
disclosure permitted under S 226.18(g)(2) 
is used for the payment schedule for 
years 6 through 30. The prepayment 
disclosure refers to both penalties and 
rebates because information about 
penalties is required for the simple 
interest portion of the obligation and 
information about rebates is required for 
the mortgage insurance portion of the 
obligation. 

References 

Statute: §§ 105,130. 

1961 changes: The model forms and 
clauses have no counterpart in the old 
regulation. 

Appendix I—Federal Enforcement 
Agencies 

Statute: § 108. 


Appendix J —Annual Percentage Rate 
Computations for Closed-End Credit 
Transactions 

1. Use of Appendix /. Appendix | sets 
forth the actuarial equations and 
instructions for calculating the annua) 
percentage rate in closed-end credit 
transactions. While the formulas 
contained in this appendix may be 
directly applied to calculate the annual 
percentage rate for an individual 
transaction, they may also be utilized to 
program calculators and computers to 
perform the calculations. 

2. Relation to Board tables . The 
Board’s Annual Percentage Rate Tables 
also provide creditors with a calculation 
tool which applies the technical 
information in Appendix J. An annual 
percentage rate computed in accordance 
with the instructions in the tables is 
deemed to comply with the regulation. 
Volume I of the tables may be used for 
credit transactions involving equal 
payment amounts and periods, as well 
as for transactions involving any of the 
following irregularities: odd first period, 
odd First payment and odd last payment. 
Volume II of the tables may be used for 
transactions which involve any type of 
irregularities. These tables may be 
obtained from any Federal Reserve 
Bank or from the Board in Washington, 
D.C 20551, upon request. 

References 

Statute: 3 107. 

Other sections: 8 226.22. 

Previous regulation: 8 226.40 
(Supplement I). 

1961 changes: Paragraph (b)(2) has 
been revised to clarify that the term of 
the transaction never begins earlier than 
consummation of the transaction. 
Paragraph (b)(5)(vi) has been revised to 
permit creditors in all cases where the 
transaction terra equals a whole number 
of months, to use either the 12-month 
method or the 365-day method to 
compute the number of unit-periods per 
year. 

Board of Governors of the Federal Reserve 
System. May 20,1981. 
fames McAfee. 

Assistant Secretary of the Board. 
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Code of Federal Regulations 


CFR Unit 

202-523-3419 


523-3517 

General Information, index, and finding aids 

523-5227 

Incorporation by reference 

523-4534 

Printing schedules and pricing information 

523-3419 

Federal Register 


Corrections 

523-5237 

Daily Issue Unit 
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Agency services 
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523-5239 

FEDERAL REGISTER PAGES AND DATES, MAY 


24519-24926.... 

_1 

24927-25076. 

.4 

25077-25288. 

---5 

25289-25420. 

---6 

25421-25594... 

___7 

25595-26036. 

.8 

26037-28274. 


26275-26470. 


26471-26604 

.13 

26605-26758 

.14 

26759-27068. 

---—15 

27089-27322 

..-.— 18 

27323-27466. 

__...._ 19 

27469-27622. 

..20 

27623-27898 

.21 

27699-28144. 

__ 22 

28145-28394 

. 26 

28395-28610. .... 

--27 


CFR PARTS AFFECTED DURING MAY 


At the end of each month, the Office of the Federal Register 
publishes separately a list of CFR Sections Affected (LSA). which 
lists parts and sections affected by documents published since 
the revision date of each title. 


1 CFR 

Proposed Rules: 

305--~- 26487 

3 CFR 

Executive Orders: 

March 4. 1896 
(Revolted in part 

by PIO 5906) -„.~28417 

Jufy 2. 1910 
(Revoked in pari 

by PLO 5885) _ 28416 

July 10. 1910 
(Revoked in part 

by PLO 5885) _ 28416 

August 7. 1916 
(Revoked in part 

by PLO 5921) _ 28411 

September 7. 1917 
(Revoked in part 

by PLO 5913) _ 28405 

February 25. 1919 
(Revoked in part 

by PLO 5869) . -.28413 

May 25. 1921 
(Revoked m part 

by PLO 5870) . 28164 

June 14, 1921 
(Revoked in part 

by PLO 5875). _ 28411 

November 26. 1921 
(Revoked in pari 

by PLO 5881) _ 28167 

November 27, 1922 
(Revoked in part 

by PLO 5911) _ 28412 

November 9. 1923 
(Revoked in pari 

by PLO 5872) ...—28414 

June 13. 1925 
(Revoked in part 

by PLO 5873) . 28165 

November 8, 1930 
(Revoked in part 

by PLO 5910) _ 28412 

November 18. 1938 
(Revoked in pari 

by PLO 5896) . 28403 

1568 (Revoked m pari 

by PLO 5902) . 28417 

3893 (See EO March 

4. 1896) .. 

4181 (Revoked in part 

by PLO 5894) . 28416 

4531 (Revoked in part 

by PLO 5901) _ 28409 

4654 (Revoked by 

PLO 5907) .-—..-.28410 

5105 (Revoked by 

PLO 5866) .~. 27652 

5329 (Revoked in part 
by PLO 5917) . 28406 


5344 (Revoked in part 


by 5906). —.. 

28412 

6019 (Revoked in part 
by PLO 5892)... 

.28413 

$040 (Revoked by 

PLO 5871) .. 

.28413 

7610 (Revoked by 

PLO 5887). 

.28414 

11992 (Revoked by 

EO 12305). 

25421 

12059 (Revoked by 

EO 12305). 

.25421 

12064 (Revoked by 

EO 12305).. 

...25421 

12084 (Revoked by 

EO 12305)... 

..25421 

12097 (Amended by 

EO 12305)...... 

..25421 

12258 (Amended by 

EO 12305) .. 

,..25421 

12304. 

...24521 

12305. 

25421 

Proclamations: 

4843 .„. 24519 

4844 .. 

.25077 

4845.. 

.27899 


Administrative Orders: 


Presidential Oelemtnations 
No. 81-6 


of May 13, 1981.... 

5 CFR 

870 _ _ 

- 27623 

........ 25595 

890... 

25595 

Proposed Rules: 


2422. 

.26488 

2423.. 

_ 26488 

2424. 

.. 26488 


2429 .. 26480 


7 CFR 


28.. 

._____24927 

250. 

.26759 

273. 

.. 27901 

800— 

___,_27070 

802. 


905. 

.27323 

907_ 

—25423. 26605, 27625 

910_ 

....24523, 25596, 26759. 


27902 

915. 

.27469 

918_ 

___ 25423 

944. 

.... 27469 

962 

.26037 

985. 

. 25424 

1032.... 

.—...-24927 

1040.... 

___..._ 27903 

1050... 


1068.... 


1076... 


1090.... 


1133.. 
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1137 _ 

1701 _ 

1809 .— 

1865 _ 

1942_ _ 

1945 _- 

1951 .. 


-. 24523, 

. 27908, 

. 27908, 


Proposed Rule*: 

cn VI _ 

57 __ 

271 

272.. . 

273.. 

419 
930 
953 

981.. . 

982 
993 


099.-_ 

1040... 

1068... 

1701-.25096. 27344, 

1076. 

2851 
2852. 


27628 

25079 

28330 

27908 

27909 
28330 
28330 

28171 

28170 

27960 

27960 

27960 

24954 

26065 

25625 
27126 

25626 

26786 
25626 
25626 
27501 
28170 
26337 

26787 
25097 


8CFR 

100 . 

109- 

211 -. 

212 - 

214.. 

242.. . 
244 


245_ 

248..-— 

Proposed Rules: 

235.. 

251. 


25425 
25079 
25597 

_24929. 25081 

25597 
25597 
25597 
25597 
25597 




...26653 

26653 


9 CFR 

73 .-.25425. 27627 

82... 24524. 25599 

92. . 24930. 26040 

303 _ 26760 

331 _ 24524 

381 _—_ 26760 

Proposed Rules: 

92. . 26065 

381 _ 26350 


10 CFR 

Ch. IL 
30_ 

430...^ 

455.™ 


1 27270 

_ 28471. 27910 

i* 27324 
-27862 
.... 26605 
.... 28395 


501--- 

1530-.-.™_-— 

Proposed Rules: 

Ch. I—__ 24576 

50-..— 26491 

212_-___25315 

459_ ..25466 

903_-_—_25426 

12 CFR 

201. 27090 

204 . 27090 

217™.-27090 

265_ 28398 

335..25204 

545__24526. 24531 

584.-_24526 



. 26275 

, 26607 


26654 

24576 

26560 

24579 

24579 

24579 


.24931 

25063 


_ 24955 


14 CFR 

21 ... 27092 

39 . ...24931-24936. 25427- 

25429. 26042. 26043, 26608. 
27095-27096, 27628-27630 
28146-28149 

71— . 25430-25433. 26044. 

26043, 27099-27101.27630- 
27632. 26150.28151 

73 ... 26045. 27632 

75 . 27102. 27633 

96.... __ 25434, 26045 

97 . 24937. 26609. 27634 

121 .. 28305 

135™ . 28301. 28305 

207 .-.. 25417. 28378 

206 .— 25418. 28378 

25418. 28368 

-. 28379 

-.25418 
,..25410 
-.25414 
-.25419 
,..28379 
28380 
28399 

.25466. 27710 
-27710. 27712. 27885 
.26069. 26070, 27715. 

27885 

71.24957-24961, 25467, 

26071,27126-27126,27716- 
27720.28171 



73... 

.27128 

75__... 

_ 25468 

91_ 

.27885. 27889 

159... 

.26358, 26656 
.27893, 27097 

121__— 

135..——_ 

.27897 

207.—.—__ 

_—28383 

208. ..—. 

™. 28383 

212_-_ 

_28383 

218—.— 

_28383 

221a.. 

.25637 

245__ 

___28381 

246 _ 

.28381 

374-..—. 

_25321 

15 CFR 

373..— ..— 

_26275 

376. 

.24532 

377. 

.24532 

379.-.. 

_26275 

385.. 

399.. 

.-.26275 

.26275. 27103 

Proposed Rules: 

930. 

.26658 

1001-- 

_27501 


0_— 

.. 26284, 27634 

1 .. 

_26284. 27634 

2._ 

.26284. 27634 

4.-_ 

6 

13— 

26284, 26293. 27634 
... 26050, 26284. 27634 
~ 24940, 25289. 26611. 

305.„ 

27634 

_____ 25290 

1145_ 

1307__ 

___27910 

_—_27910 

1500_ 

.._.27910 

1700 

26297. 27910 

Proposed Rules: 

Ch 1 . 25468 

Ch. II_ 

13. 

450. 

-25478. 26262. 27721 
.25102. 25103. 25476. 

28444 

_24584 

1301_ 

_25638 

1145_ 

..—.27963 

1307_ 

....— .27963 

1500__ 

_ 27963 

1700. 

.— 27963 

17 CFR 

3 .. 

.. 24940, 26000. 26299. 

27473 

_24940. 26299 

4 .. 26004. 26761 

15. 

...26472 

16. 

._.26472 

17. 

_.— 26472 

18_ 

....26472 

21 

..— .26472 

140 _26004. 26761 

145. 24940. 26299 

147 

24940. 26299 

Proposed Rules: 

1 ._...25106 

3_ 

...25106 

32._. 

.25106, 25107 

210. 

____ 27344 

229. 

..25638, 26789 

240. 

—...._-_26789 

18 CFR 

2 

..26613 

40— 

....—25084 

131- 

.25004 

270. 

.. —24537 

271— 

24548-24549. 27635 

281_ 

__ 27911 

282. 

294.. 

.. 24549, 25599 

_ 24550 

401. 

.25439,26638 

Proposed Rules* 

157 .—.-. 24585 

271 — 

25643. 25644, 27963- 

282. 

27966 

_26352 

284. 

292. 

...24585. 27355 

__26352 

19 CFR 


159. 

355 

.. 24944 

. 26472-26475 

Proposed Rules 

Ch 1 . 28172 

20 CFR 


401.,_ 

__24551 

404...™ 

_._—_25601 

Proposed Rules 

Ch. 1 .. 26790 


656.-....26789 

676.-.25084. 25645. 27462 

679...25645. 27462 


21 CFR 

5. 

109.. 

146.. 
193. 
430 
436 

440.. 
442. 

444 . 

445 
520. 


. 26052. 26299 
— 24551 
H*.- 26300 

. -.. 24945, 26762 

.-..25602. 25605 

. 25602. 25605, 25607 

__-. 25602 

.25605, 25607 


_-_25607 

_25607 

-...25084, 25085. 25608. 

26300 

522_ 24553. 25085. 26762. 

26763.27913 
-27914 
.27914 
.25086 
,24553 
24945. 26764 
26763 



26790 
.26790 
24593 
24593 

_25107 

-25651 

_25651 

440_ 25651 

444. 25651 

446. —.25651 

452.-.-...25651 


540 . 

1308.™ 

22 CFR 

201 - 


— 25107 
-24593 


.27104 


23 CFR 

Proposed Rules: 

625— 

24 CFR 

201 ..— 

203_ 

205. 

207.. 

213. 


— 27722 


-.-25609 

.25087. 27105 
. 27105 


220 . 

221 _ 

232.—. 


— 27105 

.27105 

.—.27105 
.27105 

— 27105 


234- . 

235- . 

236. _ 

241 -— 

242- . 

244 _ 

Proposed Rules: 

235 _ 

885. . 

25 CFR 

5 _ 


—.25087, 27105 
27105. 28401 
27105 
27105 
.27105 
27105 

_24594 

_25107 


105.. 

173. 


_26765 

-.26475 

. 26476 


242.,....26476 

700.... 27915-27919 

Proposed Rules: 

700.. 


.27967 
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26 CFR 

1 - 24945. 27635 

7a. - 25291 

16A . 27638 

25 . 27642 

35 - 24553 

601 -- 26053 

Proposed Rules: 

1 . ...24594. 27723. 27968 

31 . 24595, 27357 

32 . 27357 

51 . 24595. 26660 


27 CFR 

240- . 

Proposed Rules: 

4 .. 

7ZZZZZZZZ1 


28 CFR 

503. 

524. 

543. 

545 

547-- 

Proposed Rules: 

527. 

545... 


_25610 

.24962 

_24962 

.24962 


_24896 

_24896 

.24896 

24896 
.24896 


.24902 

.24902 



1910. 


24556. 24558 

- 28151 

_ 27328 

. .26765 

. 27330 

....27330 


.25109 

.25106 


- 25653. 27358 


30 CFR 

Proposed Rules: 

221 __ 

226 ... 

601 .. 

840 . 

841 __ 

842 . 

843 .. 

844 . 

845 .. 

31 CFR 

202 .. 

203 . 

535 .. 

Proposed Rules: 

209 .. 


.. 27968 

..._ 26661 

.- 25653 

-—..24963 

-_.24963 

■*24963 
24963 
.24963 
.24963 


- 28152 

. ,..28152 

26476. 26478 


27969 


32 CFR 

57_ 

299. 


25440 

.26481 


Proposed Rules 

Cti I— . 24596 

OvV. . 24596 

Ch VI . 24596 

CM. VII . 24596 

CM XVI -—- 26498 

199 . 24964 

505 ..-. 28446 


33 CFR 

Ch I—. 

25__ 

66 ..„ 

82- . 

too. 

110 . 

162 . 



. 28153 

— .27107 

. 27642 

. 27643 

26638 
Li. 28154 
L—. 27644 
26055 
-. 27644 

.24596 
.26661 
27128 
26072 

. 26792 

..... 26792 
26792 
26792 
26792 

. 26792 

26792 
26792 
.26792 
26792 
.26792 


-. 27304 

.. .25614 

25614 
.. 26056 

26056 

26057 
26057 


36 CFR 

Proposed Rules: 

CM. L _ 


CM III. 

7.. 

37 CFR 

201 .. 


U- 27723 

. .24596 

. 27969. 27970 


25442 


38 CFR 

3 -—.—.. 27074 

36 ... 25443. 25444. 26482 

Proposed Rules: 

6 - 2/361 

8 _ 27361 

21 - 26499 

39 Cf R 

111 - 25090. 25446 

601 - 26639 

Proposed Rules: 

111 .— 25109. 26792, 27970 

40 CFR 

Ch. L -- 27333 

35 - —.26301 

52 . 24560. 24562. 24946. 

25090.25092.25294.25446. 
26301 -26304.26484.26640, 
2664 1 .26767-26769.27119. 
27339. 27923-27932, 28155- 
26159 

60 .. 27341. 28402 

61.„„... - 27341 

62 . 27342 

66 - 27H9 

81 . 25294. 25301, 25446. 

26305.27933 
86 .—... 24948. 28160 



- 27473 

.. 28161 

- 26305. 27936 

-——- 26058 

24950. 25615. 26770. 

. 27480.27936-27939. 

28403 

. 27473 

---- 27473 

_ 27119.27473 

. 27119. 27473 

_ 27614. 27615 

- 27120 

-„ 25461 

_ 25461 

- 25461 

Proposed Rules: 

Ch. L - - 24965 

35 .. 27314 

50 - 25655 

51 -™—- 24596 

52 . 24597-24602. 24966. 

24967.25110.25322,25323. 
25481.25483.25485.25659. 
26074, 26353.26499.26793. 
27129.27501-27504.27972 

28179 

60. - 26501. 28180 

61 - 25113 

62— - 26504 

65. .... 26075 

81 . 24604.25324.25325. 

28355.26504,26506.27131 

86 - 26076, 26796 

123 - 24968. 26796.27132 

100 . 24605. 25466. 25659. 

26663.26796.27133.27973- 
27975 

192. ... 26356 

261 --- 27363 

420. —.. 24606 

466 ... ...25114 

761 - 25411. 25660. 27617- 

27619,26446 

41 CFR 

Ch. 1 . 26061. 26464. 27645 

Ch 101 . 27940 

5- 5 . 25615 

5A-1 -- 2712 2 

5A-3 _ 27122 

5A-5 - 25615 

SA-16— . 27122 

6- 1 - 28163 

8-1.4- . 26643 
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9- 1 - 25302 

9-2. . 25303 

9-3- — 25303 

9-4 . 25303 
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9-18 _ 25304 
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9-50—- 25304 

14-3 - 25617 

101-37™ -—. 25618 

105-735 . 25305 


405 .... 


24564. 25093 


43 CFR 
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49 (Revoked by 

PLO 5920)— __ 26410 

554 (Revoked by 

PLO 5914) . —.28405 

739 (Revoked by 

PLO 5879) . 28166 

848 (Revoked in pad 
by PLO 5868) 28164 
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42 CFR 

32 -- 25622 

401 .. 24551 


by PLO 5919) 

28410 

1163 (Revoked 


by P LO 5664) . 

.27653 

1261 (Revoked by 


PLO 5897) _.. 
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28416 

5886 .. 
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28414 
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28413 
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-28167 

5894 .. . . 

28416 

5895 .. 

28404 

5896...*,. . . 

28403 

5897... 

.28416 

5890 ... 

.28407 

5899 ..„. 

28408 
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5901 .. 

.28409 

5902._ 

.28417 

5903 . 

.28404 

5904 ... 
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28417 


.28417 

fiwrZZlZI. 

28418 

5908. . 

28412 

5909_ _ 

.28415 

5910. 

-.28412 
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...28412 

5912_._ 

...28415 

5913.. 

28405 

5914 ... 
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5916_____ 

...28406 

5917__ 

28406 

5918.. ... 

.28410 

5919.™__ 

...28410 

5920. ... 

...28410 
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...28411 

5922. ~ ... .. 
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9 .. 24951 

64 . 26305. 26772. 26774. 

27123, 28443 

65 _ 26061. 26775-26777 


27941 

67... . ...26308-26355. 27942. 

27943.28418 

70 . .26644-26648. 28431- 

28442 

Proposed Rules 

67 . 26077, 26085. 26797. 

26798.27133.27139.27976. 

28446-28456 

45 CFR 

500 _—__ 26062 

531 _™-... 26062 

Proposed Rules: 

Ch. XI _ 24969 

302 .. 25660 


46 CFR 


34 __ 26356 

35 ... 26356 

73.25487-25489. 25662, 


26509-26515, 26663.26798. 


27725-27728 

74__ 

_ 26507 

76... 

.. 25490 

90 . . 

.. 27729 

48 CFR 


Proposed Rules: 

15. 

26664 

47..._........ 

_ 26664 


49 CFR 

1____26651 


571 ... 

..25463 

639 .*. 

.26651 

640 __... 

_ 26651 

1033. 25094. 

25310-25312 

1034 ... .. 

26064, 27709 

1039__ 

.27342 

1048.. 

25314 

1056. 

.25621 

1064. 

..27343 

1244. 

.«.. 26701 

Proposed Rules: 


Ch. 1. 

__25491 

Ch. x.. 

26336, 28192 

171_ _ _ 

_27146 

173._ 

25492. 27146 

1002. _ 

_25326 
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1132...- _ 26799. 26801 
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216 _ 27056 

285 _ 27482 

611 _ 27483. 27489 
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Ch. I . 28171 

17 _ 24607, 26464 

23 _ 28192 

651.. . . 27147 

653 _ 25327 
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2 . 26485. 26649 
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73 -. 25461. 25462. 25620. 
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81 . 26485 

83 . 25463. 26485 
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94 _ 27953 
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Proposed Rules: 

Ch 1 . 24969. 25661.27506. 
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AGENCY PUBLICATION ON ASSIGNED DAYS OF THE WEEK 


The following agencies have agreed to pvtteh si This Is a voluntary program (See OFR NOTICE 
documents on two assigned days of the *aek 41 PR 32914, August 6. 1976.) 

(Monday/Thursday or Tuesday/Fnday) 


M#*4«y Tuesday 

DOT/SECRETARY USOA/ASCS 

DOT/COAST GUARD USDA/FNS 

DOT/FAA USDA/FSQS 

DOT/FHWA USDA/REA 

DOT/FRA _ MSPB/OPM 

DOT/NHTSA LABOR 

DOT/RSPA _ HHS/FOA_ 

PQT/S tSOC _ 

DOT/UMTA 

CSA 


Wadnasday 


Documents normally scheduled lor publication on a day that 

wai be a Federal holiday will be published the next work 

day following the holiday 

Comments on this program are still invited 

Comments should be submitted to the 


jrtMiraday_ _ Friday 

DOT/SECRETARY USDA/ASCS 

DOT/COAST GUARD USDA/FNS 
DOT/FAA USDA/FSOS 

DOT/FHWA USO A/REA 

DOT/FRA MSPB/OPM 

DOT/NHTSA LABOR 

DOT/ RSPA _ HHS/FPA 

DOT/SLSDC 

D OT/UMTA _ . 


Day-of-the*Week Program Coordinator, 
Office of the Federal Register, 

National Archives and Records Service. 
General Services Administration, 
Washington. D C 20406 


REMINDERS 


The ’ reminders** below identify documents that appeared in issues of 
the Federal Register 15 days or more ago. Inclusion or exclusion from 
this list has no legal significance 

Deadlines for Comments on Proposed Rules for the Week 
of May 31 through June 6,1981 

AGRICULTURE DEPARTMENT 

Animal and Plan! Health Inspection Service— 

19817 4-1-61 / Change in disease status of the Channel Islands 

and Great Britain (England. Scotland. Wales, and Isle of 
Man), because of foot-and-mouth-disease: comments by 
6-1-61 

Federal Grain Inspection Service— 

19699 3-31-61 / U.S. standards for rough rice, brown rice for 

processing and milled rice: comments by 6-1-61 

Food Safety and Quality Service— 

25097 5-5-61 / U S. standards for grades of canned ripe olives; 

comments by 6-4-61 

Rural Electrification Administration— 

19500 3-31-61 / Revision of REA Bulletin 80-11. "Reports of 

Progress of Construction and Engineering Scvir.es": 
comments by 6-1-61 

19500 3-31-61 / Revision of REA Specification DT-5C.PK-9. 

"Wood Poles. Stubs, and Anchor Logs and the 
Preservative Treatment of These Materials**; comments by 
6-1-61 

CIVIL AERONAUTICS BOARD 

20563 4-6-61 / Liberalization of rules for indirect cargo air 

carriers, comments by 6-5-61 

DEFENSE DEPARTMENT 

Office of the Secretary— 

24964 5-4-61 / Implementation of the Civilian Health and 

Medical Program of the Uniform Services: comments by 
6-3-61 


EDUCATION DEPARTMENT 

19000 3-27-61 / Review of regulations and interpretations: 

comments by 5-31-81 

ENERGY DEPARTMENT 

25302 5-6-61 / Procurement regulations: comment® by 6-5-61 

Economic Regulatory Administration— 

25315 5-6-81 / Tertiary incentive program in the Crude ml price 

regulations; comments by 6-5-61 

Federal Energy Regulatory Commission— 

25643, 5-8-61 / High-cost natural gas produced from tight 

25644 formations; price: Colorado (2 documents); comments by 
0-3-81 

17023 3-17-81 I Revision of Commission Rules of Practice; 

comments by 6-1-61 

ENVIRONMENTAL PROTECTION AGENCY 

24596 5-1-81 / Air pollution; stack height emission limitation 
control additional technical information; comments by 
6-1-61 

24597 5-1-81 / Air quality Connecticut State Implementation 
Plan: fuels with higher sulfur content: comments by 6-1-61 

(Corrected at 40 FR 25659. 5-6-61) 

20235 4-3-81 / Air quality. Iowa; designation of acres for 

planning purposes: comments by 6-2-81 

2460 1 5-1-81 / Air quality. Maryland State Implementation Plan, 

amendments, comments by 6-1-81 

24604 5-1-81 / Air quality. Missouri; redesignation of areas for 

planning purposes; comments by 6-1-81 

25324 5-6-81 / Designation of areas for air quality planning 
purposes: Attainment status designations—Nevada and 
California; comments by 6-5-61 

25325 5-6-61 / Designation of areas for air quality planning 
purposes; ozone attainment status—Utah: comments by 
6-5-61 

25322 5-6-61 / Georgia: Bubble action of the ITT Rayonier. Inc. 

In |csup. Ga : comments by 6-5-61 
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24946 5-4-81 / High-altitude emission standards for 1982 and 

1983 model year light-duty motor vehicles; final rule; 
comments by 8-3-81 

24966 5-4-61 / Kansas application for Interim Authorization. 

Phase I. Hazardous Wastes Management Program: 
comments by 6-3-61 

25113 5-5-61 / National emission standards for hazardous air 

pollutants; Benzene emissions from Ethylbenzene/Styrene 
plants; comments by 6-1-61 

24966 5-4-61 / Ohio State Implementation Plan: sulfur dioxide 
(502) for Lucas County; comments by 6-3-61 

24605 5-1-61 / Pesticides: ammonium miocyanate: exemption 

from tolerance requirements when used for cotton and 
soybeans; comments by 6-1-61 

24214 4-30-81 / Redesignation of attainment status for the 

District of Columbia: comments by 6-1-61 

24967 5-4-81 / Revisions to New Hampshire State 
Implementation Plan: comments by 6-3-61 

19629 4-1-61 / Revision to the New York State implementation 

plan; comments by 6-1-61 
FEDERAL COMMUNICATIONS COMMISSION 

152976 3-5-61 / Competitive common carrier services and 

facilities authorizations; rates and deregulatory 
approaches; reply comments period extended to 6-5-81 
[See also 46 FR 10924. 2-5-611 

26509 5-13-61 / FM broadcast station in Ansley. Ala., change in 

table of assignments: comments extended to 6-3-81 
|See also 46 FR 17809. 3-20-61) 

22006 4-15-61 / FM broadcast Station In Bay City, Tex., changes 

in table of assignments; comments by 6-1-81 

22008 4-15-61 / FM broadcast Stations in Beaumont. Lake 

Jackson ond Port Lavaca. Tex., changes in table of 
assignments; comments by 6-1-61 

26798 5-15-61 / FM broadcast stations in Fort Bragg and 

Mendocino. CaliL; reply comments by 6-5-61 
[See also 46 FR 17810. 3-20-81) 

22769 4-21-61 / FM Broadcast Station In Freeport. Texas; 
changes in table of assignments; comments by 6-1-61 

22770 4-21-61 / FM Broadcast Station in Lockhart. Texas: 
changes In table of assignments; comments by 6-1-61 

22400 4-17-61 / FM broadcast stations in Montpelier. Stowe. 

Vergenorea, and Waterbury. Vermont; and Marish and 
Pori Henry, N.Y.; changes in table of assignment; 
comments by 6-2-61 

8048 1-28-61 / Petition to reallocate VHF-TV Channel 9 from 

New York. N.Y. to a city within the city grade contour of 
station WOR-TV; reply comments by 6-5-81 

16692 3-13-61 / Radio services, special marine stations; Safety of 

Life at Sea Convention: operational standards: reply 
comments by 6-1-61 

22624 4-20-61 / Talk-around In the Private Land Mobile Radio 

Services on shared conventional channels above a specific 
frequency band: comments by 6-4-61 

19267 3-30-61 / TV broadcast stations in Areata and Eureka, 

Calif.; changes in table of assignments; reply comments by 
6-4-81 

26663 5-14-61 / TV broadcast station in Santa Barbara. Calif.; 

changes in table of assignments: reply comment period 
extended to 6-5-61 
|See also 45 FR 28770.4-11-60] 

19269 3-30-61 / TV broadcast station in Orchard, Nebr.; changes 

in table of assignments; reply comments by B-4-61 

19005 3-27-61 / TV broadcast station in Condor. Wyo.: changes 

in table of assignments: reply comments by 6-1-61 

INTERIOR DEPARTMENT 

Indian Affairs Bureau- 

16916 3-16-61 / Tribal regulation of reserved waters on Indian 

reservations: comment period extended to 6-6-61 
lOriginally published at 46 FR 944.1-5-611 


Land Management Bureau— 

24139 4-29-61 / Amendment to provide segregation for States 

indemnity lands: comments by 6-1-61 

INTERSTATE COMMERCE COMMISSION 
25326 5-6-61 / Changes in Ihe fee schedule: comments by 6-5-61 

JUSTICE DEPARTMENT 
Attorney General- 

24213 4-30-61 / Exemption of records systems under Ihe Privacy 

Act; comments by 6-1-61 
Drug Enforcement Administration- 

24593 5-1-61 / Schedules of controlled substances; placement of 

fenethylline into schedule I; comments by 6-2-61 

LABOR DEPARTMENT 

Occupational Safety and Health Administration— 

22764 4-21-61 / Reevaluation and reconsideration of the 

occupational health standards regulating exposure to lead; 
comments by 6-1-81 

Wage and Hour Division. Employment Standards 
Administration- 

25108 5-5-81 / Employment of homeworkers in certain 
industries; comments by 6-4-61 

NATIONAL CREDIT UNION ADMINISTRATION 

22003 4-15-61 / Federal Credit Union insurance ond group 

purchasing activities: comments by 6-1-61 

PERSONNEL MANAGEMENT OFFICE 

20213 4-3-61 /Displaced employee program; revision and 

updating of basic provisions; comments by 6-2-61 

POSTAL SERVICE 

25109 5-5-61 / Third-class bulk rate merchandise samples; 
comments by 6-4-61 

SECURITIES AND EXCHANGE COMMISSION 

21020 4-6-61 / Financial statement requirements applicable to 

insurance companies, proposed revision; comments by 
6-1-81 

15178 3-4-61 / Records not obtained by the Commission; 

comments by 6-1-81 

Deadlines for Comments on Proposed Rules for the Week 
of June 7 through June 13,1981 

ADMINISTRATIVE CONFERENCE OF THE UNJTEO STATES 

26487 5-13-61 / Separation of functions in agency proceedings; 

draft recommendations; comments by 6-12-61 

AGRICULTURE DEPARTMENT 

Animal ond Plant Health Inspection Service- 
21143 4-9-61 / Gypsy moth regulated areas list; final rule; 

comments by 6-6-61 

21148 4-9-61 / Pink bollworm regulated areas list: final rule: 

comments by 6-6-61 
Rural Electrification Administration- 

21367 4-19-61 / Electric and telephone borrowers: 

Telecommunications program (Bulletin 345-3): acceptance 
of standards, specifications equipment contract forms, etc.; 
comments by 6-9-61 

CIVIL AERONAUTICS BOARD 

21185 4-7-61 / Air carriers; amendment of fuel cost, and 

consumption reporting provisions; comments by 6-6-61 

COMMERCE DEPARTMENT 

National Oceanic and Atmospheric Administration— 

27147 5-16-61 / Fishery management plan for Atlantic Sea 

Scallops. (Placopecten magellanicus prepared by New 
England Fishery Management Council; comments by 
6-11-61 
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23956 4-29-61 / Mtd Atlantic Fishery Management Council. 

Fishery Management Plan; comments by 6-6-61 
COMMODITY FUTURES TRADING COMMISSION 

20679 4-7-81 / Proficiency examinations for associated persons; 

delegation of authority: comments by 6-6-81 

CONSUMER PRODUCT SAFETY COMMISSION 

26262 S-11-61 / Chain saws and their components and 

replacement parts: proceeding to develop a consumer 
product safety standard: comments by 6-10-61 

ENERGY DEPARTMENT 

Conservation and Renewable Energy. Office of the 
Assistant Secretary— 

25466 5-7-61 / Residential energy efficiency program: 

compliance with the Regulatory Flexibility Act; comments 
by 6-6-61 

Federal Energy Regulatory Commission— 

26353 5-12-61 / Request for a declaratory order from the 

Commonwealth of Massachusetts clarifying the method of 
calculation of avoided cost of an all requirements utility: 
comments by 6-11-81 

ENVIRONMENTAL PROTECTION AGENCY 
1165 1-5-61 / Air pollutants, hazardous; national emission 

standards for benzene fugitive emissions; comments by 
6-6-61 

ICoinment period extended at 46 FR 9900. 1-29-61) 

26506 5-13-61 / Air quality control regions, criteria and control 

techniques; attainment status designations: Ohio: 
comments by 6-12-61 

25465 5-7-61 / Air quality revision of the Virginia State 

Implementation Plan: comments by 6-6-61 

26074 5-11-61 / Approval and promulgation of State 
Implementation plans; Arkansas submission of volatile 
organic compound (VOC) regulation for Set II Control 
Technique Guideline Sources: comments by 6-10-61 

26504 5-13-81 / Approval and promulgation of State plans for 

designated facilities and pollutants; Idaho; comments by 
6-12-61 

26504 5-13-61 / Designation of areas for air quality planning 

purposes; attainment stutus designations: Minnesota; 
comments by 6-12-61 

20698 4-7-81 / Lead-in-gasoline lest procedure; comments by 

6-6-61 

26355 5-12-81 / Massachusetts: designations of areas for air 

quality planning purposes: redesign a lion of attainment 
areas—primary and secondary sulfur dioxide standards; 
comments by 6-11-81 

21769 4-14-81 / Performance of new stationary' sources: Coal 

preparation plants, review of standards; comments by 
6-15-01 

26499 5-13-61 / Revision of the Pennsylvania State 

Implementation plan; comments by 6-12-61 

26075 5-11-61 / State and Federal Administrative Enforcement 
of Implementation Plan requirements after statutory 
deadlines; administrative order issued by New Jersey 
Department of Environmental Protection to Owens-Illinois. 
Inc; comments by 6-10-61 

21396 4-10-61 / Water pollution, pulp, paper, paperboard and 

builders paper and roofing felt, point source categories 
effluent limitations guidelines, pretreatment standards, 
and new source performance standards; comment period 
extended to 6-9-81 

{See a/so 46 FR 1430.1-6-61. und 4B FR 15287, 3-5-81) 

FEDERAL COMMUNICATIONS COMMISSION 
22215 4-16-81 / Amendments to registration standards; 

comments by 0-12-81 

17233 3-16-81 / Automation of the use of measurement data for 

AM broadcast stations; reply comments extended to 
6-6-81 

|S<*e a/so 45 FR 82973. 12-17-8n| 


23498 4-27-81 / FM broadcast station in Brownsville. Edinburg. 

Harlingen. Ravmondville, Rio Grande City. Texns; changes 
in table of assignments: comments by 6-9-81 

23496 4-27-81 / FM broadcast station in Gurdon. Arkansas: 
changes in table of assignments; comments by 6-9-61 

23497 4-27-61 / FM broadcast station in Milan. Georgia: changes 
in table of assignments: comments by 6-9-61 

22910 4-22-61 / FM broadcast stations In Mountain Home and 
Marshall Ark., and Thayer. Mo.: reply comments extended 
to 6-11-81 

1 See a/so 46 FR 15298. 3-5-611 

23774 4-26-61 / FM broadcast station: Weed. Calif.; change in 

table of assignments: comments by 6-9-61 

FEDERAL LABOR RELATIONS AUTHORITY 

26488 5-13-81 / Case processing: representation, unfair labor 

practice, negotiability, and arbitration cases and 
procedural requirements for parties in cases before 
authority; comments by 6-12-81 

FEDERAL TRADE COMMISSION 

21019 4-8-81 / Children’s advertising, proposed terminulion of 

proceeding: comments by 6-8-81 

HEALTH AND HUMAN SERVICES DEPARTMENT 

Food and Drug Administration— 

25602 5-6-81 / Antibiotic drugs; bacampicillin hydrochloride 

certification: comments by 6-8-81 
25604 5-8-81 / Antiboltic drugs; sterile cefotaxime sodium 

certification: comments by 6-6-81 
25607 5-8-81 / Antibiotic drugs certification: corrections and 

technical changes: comments by 6-8-81 
(See atsd 39 FR 18922. 5-30-741 

INTERIOR DEPARTMENT 

Mines Bureau— 

25653 5-8-61 / Helium, sales and rental of containers from the 

Bureau of Mines; comments by 8-10-81 
National Park Service— 

23389 4-24-61 / Integral vistas associated with visibility 

protection for Federal class 1 areas, identification: 
guideline availability and preliminary list: reopening of 
comment period: comments by 6-6-61 
(See also 46 FR 3646.1-15-611 

Surface Mining Reclamation and Enforcement Office— 
20688 4-7-61 / Abandoned mine land reclamation program: 

comments by 6-8-81 

22902 4-22-81 / Interim and permanent regulatory modifications: 

comments by 6-8-61 

INTERSTATE COMMERCE COMMISSION 

22911 4-22-81 / Practices of motor common carriers of 
passengers—checked baggage prohibitions and liability 
exemptions; comments by 6-6-81 

LABOR DEPARTMENT 

Employment and Training Administration- 
27462 5-19-81 / Comprehensive Employment and Training Act: 

Amendments to Title VII and Public service employment 
base average annual wage provisions: comments by 
6-6-81 

|Stw also 46 FR 25645. 5-6-81) 

Occupational Safety and Health Administration- 
23740 4-26-81 / Access to employee exposure and medical 

records; constructive industry; administrative stay; 
comments by 6-12-61 

PERSONNEL MANAGEMENT OFFICE 
21355 4-10-61 / Life insurance* Federal employees; basic and 

optional plans, correction: participation requirement for 
continuation of life insurance during receipt of workers' 
compensation; comments by 6-9-81 
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TRANSPORTATION DEPARTMENT 

National Highway Traffic Safety Administration— 

21634 4-13-81 / Installation of a single center, high-mounted 

stoplamp on passenger cars, in addition to the stoplamp 
presently required; comments by 6-10-81 

|See aho 46 FR 2132; 1-8-811 
TREASURY DEPARTMENT 

Alcohol. Tobacco snd Firearms Bureau— 

21197 4-9-81 / Consideration of establishment of a viticulturnl 

area in Mendocino County. Calif.; comments by 6-8-81 

21 194 4-9-81 / Consideration of establishment of a viticultural 

area in San Luis Obispo County. Calif.; comments by 
8-8-81 

21623 4-13-81 / Designation of a viticultural area in Amador 

County. Calif, to be known as "Shenandoah Valley." 
comments by 6-12-81 

Customs Service— 

21194 4-9-81 / Amendments to "country of origin" determination 

provisions; comments by 6-8-81 

Internal Revenue Sen Ice— 

26660 5-14-81 / Proposed excise tax regulations under the Crude 

Oil Windfall Profit Tax Act of I960: comments by 8-8-81 

VETERANS ADMINISTRATION 

26499 5-13-81 / Veterans education; Advance payment of 

educational assistance allowance; comments by 8-12-81 

Next Week’s Meetings 

ARTS AND HUMANITIES. NATIONAL FOUNDATION 

26718 5-14-81 / Expansion Arts Panel. Washington. D.C. 

(partially open), 8-3 through 6-5-81 

26957 5-15-81 / Humanities panel. Washington. D C. (dosed). 

8-1.8-2. 8-4 and 8-8-81 

27206 8-18-81 / Literature Panel. Washington. D.C. (partially 

open). 6-4 and 8-8-81 

26718 5-14-81 / Theater Panel (Intermediate Companies 

Section), Washington. D.C. (partially open). 6-4 and 8-5-81 

27206 8-18-81 / Visual Arts Panel. Washington. D C. (closed), 

8-4 and 6-5-81 

CIVIL RIGHTS COMMISSION 

27150 8-18-81 / Georgia Advisory Committee. Atlanta, Co. 

(open). 8-5-81 

27150 5-18-81 / Illinois Advisory’ Committee. Chicago, 111. (open), 

8-1-81 

27150 5-18-81 / Virginia Advisory Committee. Norfolk. Va. 

(open), 6-4-81 

COMMERCE DEPARTMENT 

National Oceanic and Atmospheric Administration— 

26672 5-14-81 / National Climate Program Advisory Committee. 

Washington. D.C. (open), 8-4 and 6-5-81 

DEFENSE DEPARTMENT 

Army Department— 

25336 5-6-81 / Army Science Board (ASB), Washington. D.C 

(closed). 8-2 and 8-3-81 

Navy Department— 

22256 4-16-81 / Board of Advisors to the President, Naval War 

College. Newport. R.l. (open). 6-4-81 

23283 4-24-81 / Board of Visitors for National Defense 

University and Defense Intelligence School. Nation 
Defense University Panel. Washington. D.C (open). 6-2-81 


Office of the Secretory— 

22025 4-15-81 / Defense Intelligence Agency Advisory 

Committee. Washington, D.C (closed), 8-2 and 8-3-81 
22923 4-22-81 / Wage Committee. Washington. D C. (dosed). 

6-2-81 

EDUCATION DEPARTMENT 

23525 4-27-81 / Black Higher Education nnd Black Colleges and 

Universities. National Advisory Committee. Houston. Tex. 
(open). 8-1 and 8-2-81 

ENERGY DEPARTMENT 

26807 5-15-81 / Inactive Uranium Mill Tailings Site and Vicinity 

Properties in nnd near Canonsburg, Pa.; Compliance with 
the National Environmental Policy Act. Pennsylvania 
(open), 6-3 and 8-4-81 

ENVIRONMENTAL PROTECTION AGENCY 

23982 4-29-81 / National Air Pollution Control Techniques 

Advisory Committee. Alexandria. Va. (open). 6-2 and 
8-3-81 

HEALTH AN0 HUMAN SERVICES DEPARTMENT 

Alcohol. Drug Abuse and Mental Health Administration— 

26695 5-14-81 / Epidemiologic and Services Research Review 

Committee. Washington. D.C. (partially open), 8-1 through 
8-4-81 

HEALTH AND HUMAN SERVICES DEPARTMENT 

Alcohol. Drug Abuse, and Mental Health Administration— 

26561 5-13-81 / Federal Activities for Alcohol Abuse and 

Alcoholism. Treatment and Rehabilitation Work Group 
Interagency Committee, Rockville. Md. (open). 8 - 2 - 8 ! 

Food and Drug Administration- 

26869 5-15-81 / Consumer Exchange meeting. Detroit, Mich., and 

Pittsburgh. Pa. (open). 8-4-81 

26869 5-15-81 / Miscellaneous Internal Drug Products Panel, 

Rockville, Md. (open). 8-5-81 

National Institute for Occupational Safety and Health— 

24998 5-4-81 / Chemical Protective Clothing. Rockville. Md. 

(open). 8-3-81 

National Institutes of Health— 

24301 4-30-81 / Animal Resources Review Committee, Belhosdn. 
Md. (partially open), 6-3 and 6-4-81 

26873 5-15-81 / Board of Scientific Counselors, Division of 

Resources. Centers, and community Activities. Bethesda. 
Md. (open). 8-4 and 6-5-81 

28015 5-22-81 / Biomedical Library Review Committee. 

Bethcsda. Md. (partially open). 8-10 and 8-11-81 

24302 4-30-81 / Board of Scientific Counselors. National Institute 
of Arthritis, Diabetes and Digestive and Kidney Diseases. 
Bethcsda, Md. (partially open). 8-4 through 6-8-81 

21449 4-10-81 / Dental Research National Adv isory Council. 

Bethesda, Md. (partially open). 8-4 and 8-5-81 

22463 4-17-81 / Environmental Health Sciences National 

Advisory Council. Bethesda. Md. (partially open). 6-1 anti 
8-2-81 

24302 4-30-81/General Medical Sciences National Advisory 

Council. Bethesda. Md. (partially open), 8-4 and 0-5-81 

24714 5-1-81 / Large Bowel and Pancreatic Cancer Review 
Committee. Large Bowel Cancer Review Subcommittee). 
Schiller Park. Ill. (partially open). 8-1 and 6-2-81 

24715 5-1-81 / Large Bowel and Pancreatic Cancer Review 
Committee, Pancreatic Cancer Review Subcommittee. New 
Orleans, La. (partially open). 6-4 and 8-5-81 









Federal Register / Vol, 46. No. 101 / Wednesday. May 27. 1981 / Reader Aids 


ix 


28018 5-22-81 / National Advisory Eye Council Vision Research 

Program Planning Subcommittee, Bcthcsda. Mel (partially 
open), 6-1 through 6-3-81 

24303 4-30-81 / National Arthritis. Diabetes and Digestive and 

Kidney Diseases Advisory Council Bcthcsda. Md. 
(partially open). 6-1 and 6-2-81 

24712 5-1-81 / Research Grants Division. Bacteriology 6 

Mycology Study Section. Bcthcsda. Md. (partially open). 
6-4 through 6-6-81 

24712 5-1-81 / Research Grants Division. Behavioral Medicine 

Study Section. Washington. D.C, (partially open). 6-3 
through 0-5-81 

24712 5-1-81 / Research Grants Division. Biomedical Sciences A 

Study Section. Bcthcsda. Md. (partially open). 6-4 through 
6-6-81 

24712 5-1-81 / Research Grants Division. Cell Biology Study 

Section. Bethesda, Mci Ipartially open). 6-4 through 6-6-81 

24712 5-1-81 / Research Grants Division. Experimental 

Immunology Study Section. Washington. D.C. (partially 
open). 6-4 through 6-6-81 

24712 5-1-81 / Research Grants Division. Immunobiology Study 

Section. Bethesda. Md. (partially open). 6-3 through 6-5-81 

24712 5-1-81 / Research Grants Division. Metabolism Study 

Section. Bethesda. Md. (partially open). 6-4 through 6-0-81 

24712 5-1-81 / Research Grants Division. Molecular Biology 

Study Section. Georgetown. D.C (partially open). 6-4 
through 6-6-81 

24712 5-1-81 / Research Grants Division. Pharmacology Study 

Section. Bethesda. Md. (partially open), 6-2 through 6-4-81 

24712 5-1-81 / Research Grants Division. Surgery, 

Anesthesiology & Trauma Study Section. Arlington. Va. 
(partially open). 6-1 through 6-2-81 

22465 4-17-81 / Sickle Cell Disease Advisory Committee, 

Bethesda. Md. (open). 6-1 and 6-2-81 

24300 4-30-81 I Transplantation Biology and Immunilogy 

Committee. Bethesda. McL (partially open). 6-1-81 

INTERIOR DEPARTMENT 

Land Management Bureau— 

23997 4-29-81 / Idaho Falls District Grazing and Advisory Board. 
Iduho Falls. Idaho (open), 6-4-81 

23998 4-29-81 / Miles City District Advisory Council. Broadus, 
Monl. (open), 6-5-81 

21248 4-9-81 / Prtncville District Advisory Council Prineville. 

Oreg. (open). 6-4-81 

25566 5-7-81 / Socorro District Craving Advisory Board. 

Socorro. N. Mex. (open), 6-2-81 

23818 4-28-81 / Use of helicopters to gather wild horses. Buttle 

Mountain. Nevada (open). 6-3-81 

24716 5-1-81 / Wilderness in Royul Gorge and San Luis 

Resource Areas. Colorado; management framework plan 
amendments. Alamosa. Calif, (open). 6-2-81 

23125 4-23-81 / Winnomucca District Multiple Use Advisory 

Council Cerlach. Ncv. (open). 6-4 and 6-5-81 

JUSTICE DEPARTMENT 

26945 5-15-61 / Violent Crime. Attorney ConeruTs Task Force 

on. Los Angeles. Calif, (open). 6-2 and 6-3-81 

LABOR DEPARTMENT 

Employment and Training Administration— 

27417 5-19-81 / Apprenticeship Federal Committee on. Acme. 

Mich. (open). 6-3 through 6-5-81 

NATIONAL AERONAUTICS ANO SPACE ADMINISTRATION 

27423 5-19-81 / NASA Advisory Council Aeronautics Advisory' 

Committee. Washington. D.C (open), 6 - 3 . 6 - 4 . and 6-5-81 


25378 5-6-81 / NASA Advisory Council Aeronautics Advisory 
Committee. Informal Advisory Subcommittee on Materials 
ond Structures. Washington. D.C (open), 6-2 and 6-3-81 

25376 5-6-81 / Space and Terrestrial Applications Steering 

Committee (STASC), Proposal Evaluation Advisory 
Subcommittee, Creenbelt, Md. (closed). 6-1 through 6-5-81 

NATIONAL SCIENCE FOUNDATION 
25733 5-6-61 / Engineering and Applied Science Advisory 

Committee, Earthquake Hazards Mitigation Subcommittee. 
Washington, D.C. (open). 6-1 and 8-2-81 

NUCLEAR REGULATORY COMMISSION 
26203 5-11-81 / Decontamination of Three Mile Island Advisory 

Panel Unit 2, Lancaster. Pa. (open). 6-4-81 
26958 5-15-81 / Reactor Sufeguords Advisory Comgiittee. 

Nuclear Safety Research Program Subcommittee. 
Washington. D.C (partially open), 6-3-81 
26958 5-15-81 / Reactor Safeguards Advisory Committee. 

Reliability and Probabilistic Assessment Subcommittee, 
Washington. D.C (partially open). 6-3-81 

24337 4-30-81 / Safety Goal Project, Garden Grove. Calif, (open). 

6-4-81 

(Rescheduled at 46 FR 26721. 5-14-811 
PRESIDENTS COMMISSION ON WHITE HOUSE FELLOWSHIP 
26209 5-11-81 / Annual Selection for White House Fellows, 

Washington. D.C. (closed). 6-4 through 6-8-81 

RAILROAO RETIREMENT BOARD 

25379 5-6-81 / Actuarial Advisory Committee. Chicago. 111. 
(open). 6-3-81 

STATE DEPARTMENT 

Office of the Secretary— 

25746 5-8-81 / Shipping Coordinating Committee, Safety of Life 

at Sea Subcommittee. Carriage of Dangerous Goods 
Working Group. Washington. D.C (open). 6-4-81 

TRANSPORTATION DEPARTMENT 

Federal Aviation Administration— 

26211 5-11-81 / Radio Technical Commission for Aeronautics 

(RTCA), Special Committee 136-lnstaltation of Emergency 
Locator Transmitters (ELT) in Aircraft, Washington. D.C 
(open). 6-2 and 6-3-81 

National Highway Traffic Safety Administration— 

7123 1-22-81 / Safety Standards Internationa) Harmonization: 

Group of Reporters on Safety Provisions for Motor 
Coaches and Buses, Twenty-fifth Sessions. Frankfurt. 
Germany. 6-1 through 6-4-81 

Next Week's Public Hearings 

COMMERCE DEPARTMENT 

National Oceanic and Atmospheric Administration— 

27147 5-16-81 / Fishery management plan for Atluntic Sea 

Scallops (Placopecten magellanicus) prepared by the New 
England Fishing Management Council. 

6-4-81, Mantea, N.C 
6-5-81. Morehcad City. N.C 

26093 5-11-81 / St. Thomas National Marine Sanctuary, draft 

environmental impact statement. St. Thomas. Virgin 
Islands, 6-3-81 

COMMODITY FUTURES TRADING COMMISSION 
23101 4-23-Bl/National Futures Association ("NFA“); 

application for registration as a registered futures 
association. Washington. D C., 6-4-81 

DEFENSE DEPARTMENT 

Navy Department— 

27749 5-21-81 / Feral Burro Management a the Naval Weapons 

Center. China Lake. Calif., Kern County, Calif.. 6-3-81 
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OEFENSE DEPARTMENT 

Navy Department— 

19969 4-2-81 / Ntivul Discharge Review Board. Boston. Mass, 

nnd Dallas, Tex. 6-1 through 6-5-81 

ENERGY DEPARTMENT 

Federal Energy Regulatory Commission— 

24585 5-1-81 / Natural gas; sales and transportation by 

interstate pipelines and distributors: Washington. D.C. 
5-5-81 

Western Area Power Administration— 

19808 3-31-81 / Power allocation applications; power marketing 

plan; draft plan recommendations. Sacramento. Calif- 

5- 2-81 

ENVIRONMENTAL PROTECTION AGENCY 

24988 5-4-81 / Kansas application for interim authoriiation. 

Phase I. Hazardous Wastes Management Program; 

Topeka, Kan- 6-3-81 

Health and Human Services Department Food and Drug 
Administration— 

24551 5-1-81 / Polychlorinated Biphenyls CPCB't in fish and 

shellfish. Rockville, Md., 6-3-81 

( See oho 44 FR 3830, 5-29-79, and 44 FR 57389.15-5-79) 

INTERNATIONAL TRADE COMMISSION 

17311 3-18-81 / Optic liquid-level sensing systems from Canada. 

Washington. D.C. 6-3-81 

TREASURY DEPARTMENT 

Internal Revenue Service— 

22395 4-17-81 / Withholding exemption certificates. Washington. 

D C. 6-2-81 

List of Public Laws 

Last Usting May 8 .1961 

This is a continuing list of public bills from Ihe current session of 
Congress which have become Federal laws. The texl of laws is not 
published in the Federal Register but may be ordered in individual 
pamphlet form (referred to as ’‘slip laws**) from the Superintendent 
of Documents. U.S. Covcmmenl Printing Office, Washington, D.C 
25402 (telephone 202-275-3030). 

S. 730 / Pub. L 97-1 1 To ensure necessary funds lor the 

implementation of the Federal Crop Insurance Act of 1980. 
(May 22.1981; 95 StaL 13) Price: $1.50. 

Documents Relating to Federal Grant Programs 

This is a list of documents relating to Federal grant programs which 
were published in Ihe Federal Register during the previous week. 

Deadlines for Comments on Proposed Rules 

27314 5-18-81 / EPA—Grants for construction of treatment 

works: comments by 7-2-81 

APPLICATIONS DEADLINES 

27986 5-22-81 / Commcrce/MBDA—Financial Assistance 

Application Announcement; apply by 6-22-81 

27152 5-16-81 / Commerce/MBDA—Program to operate one San 

Francisco Region project for a twelve month period; apply 

6 - 18-81 

27608 5-20-81 / HHS/HDSO—Projects of national significance in 

developmental disabilities: apply by 7-20-81 


MEETINGS 

27181 5-16-81 I HHS/NIOSH—Safely and Occupational Health 

Study Section. Rockville, Md, (closed). 6-10 and 6-11-81 

28015 5-22-81 / HHS/N1H— Biomedical Library Review 

Committee end the Subcommittee for the Review of 
Medical Library Resource Applications, Bethesda. Md. 
(partially open). 6-10 through 6-11-81 
27181 5-18-81 / IIIIS/NIH—National Cancer Advisory Board 

Subcommittee on Centers and Construction, Bethesda. Md. 

- (closed). 5-18-81 

27206 5-18-81 / NFAH—Literature Panel (Rcsidem.es for Writers 

Section); Washington. D.C. (partially open). 6-4 through 
6-5-81 

27206 5-16-81 / NFAH—Visual Arts Punel (Forums Section). 

Washington. D.C (closed). 6-4 and 0-5-81 

Other Items of Interest 

ENVIRONMENTAL PROTECTION AGENCY 
27175 5-16-81 / EPA-Womens’ Business Enterprise Policy for the 

Construction Grants Program; date of applicability 
deferred. 

28057 5-22-81 / OPM—Intergovernmental Personnel Act Grant 

Program: reduced allocations of grant funds for fiscal year 
1981. 
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